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FOREWORD 


Since  the  Select  Commission  on  Immigration  and  Ilefugee  Poficy  <^ 
was  established  by  Congress  in  late  1978,  the  Senate  Judiciary  Com- 
mittee has  attempted  to  support  its  work  by  making  available  the 
resources  of  its  staff  as  well  as  the  research  capabilities  of  the  Con- 
gressional Research  Service  (CRS)  of  the  Library  of  Congress.  In 
contmuation  of  this  effort,  I  asked  CRS  to  collect  in  a  sipgle  volume 
a  full  range  of  background  readings  and  opinions  on  some  of  tHe 
hard  issues. facinb  the  Commission— issues  which  will  also  face  Co^-^ 
gress  and  the  American  people  in  1981  following  the  Commission's 
report.  \  •  '  j 

Tnder  the  expert  guidance  of  Joya?  Vialet,  a  Specialist  in  Social 
Tvegislation  in  the  Education  and  Public  Welfare  Division.  CRS  has 
compiled  the  following  ^Selected  Eeadings  on  U.S.  Immigration 
Policy  and  Law."  It  is  a  unique  and  otherwise  unavailable  set  of 
material  on  American  immigration  policy.  It  not  only  collects  wide- 
ranfdng  views  on  current)  immigration  problems,  it  also  gives  a  his- 
torical perspective  to  them.  It  deals  in  a  comprehensive  fashion  with 
the  twin  issues  of  what,our  Natioif*s  immigration  goals  ought  to  be^ 
as  well  as  what  should  do  about  illegal  immigration.  In  short,  it 
provides  in  a  single  volume  an  invaluable  compendium  of  information. 

Hopefully,  these  readings  will  assist  the  Comn^ission,  as  well  as 
^%  Anierican  public  at  large,  in  grappling  with  the  complex  and 
difficult  immigra^tion  questions  confronting  our  Nation  today. 

EdWard  M.  Ken'nedy, 

C hairman.  Committee  on  the  Judiciary, 
(III) 
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LETTER  OF  SUBMITTAL 


Septrcober  17,  1980 


Honorable  Edvard  H.  Keaaedy 
Chalnian,  Coomlttee  od  Che  Judiciary 
United  States  Senate 
Waahlngton,  D.C.  20510 


Dear  Hr.  Chalnun: 

\       In  response  to  your  request,  I  aa  pleased  to  subalt  the  following 
anthology  entitled  "Selected  Readings, on  O.S.  laalgratlon  Policy  and  Law."  / 

The  anthology  was  prepared  by  Joyce  Vlalet,  Specialist  In  Social/ 
Legislation,  Education  and  Public  Welfare  Division.  Asslstsnce  waa  provlrfsd 
by  Stephen  Powltr  of  the  Library  Services  Division.  »  , 

We  appreciate  this  opportunity  to  be  of  assistance  to  the  Cot^lttee 
on  the  Juiclary  and  the  U.S.  Select  Coaalsslon  on  iMlgratlon  and  Refugee 
Policy. 
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INTRODUCTION 

This' volume  of  selected  readings  has  been  prepared  at  the  request  of 
Senator  Mml  Kennedy,  the  Chairman  of  the  Senate  Judiciary 
C  ommittee,  for  use  by  the  Select  Commission  6n  Immigration  and 
Itefugee  Policy.  /  ^ 

Pursuant  to  consultation  with  the  Executive 'Director  of  the  Select 
Commission,  Dr.  Lawrence  Fuchs,  the  readings  are  grouped  into  sec- 
tions on  illegal  miration  and  immigration  goals.  Within  unavoid- 
able space  limitations,  the  sections  are  orgaftited  as  closely  as  pos:>ible 
according  to  guidelines*  provided  by  Dr.  Fuchs  regarding  specific  as- 
pects.of  these  subjects  identified  as  being  of  particular  interest  to  the 
Commission.  Lach  section  is  prefaceii  by  a  brief  summary  of  the  ar- 
ticles and  the  majo  r  issues  they  address. 

The  inclusion  of  the  articles  in  these  i^eadings  does  not  represent  an 
endorsement  by  the  Congressit>nal  Eesearch  Service  of  tW  views  ex- 
pressed. An  effort  has  been  made  in  the  selection  of  the  articles  to 
reflect  various  pomts  of  view  on  topics  of  controversy.  The  existence 
of  differing  views  is  <>Jso  noted  in  the  prefaces  to  the  separtite  sections. 
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♦  *      -1      ■  ■ 

I.  Illegal  Migration  :  Numbers  and  Impact 

•Tu^°.u^'^i  °i      readings  on  illegal  migration  is  concerned  ' 

with  the  definition  of  the  issue,  including  tlie' numbers  involved  and 
the  impact  of  undocumented  aliens  in  the  United  States.  ' 

A.  NtAlBJRS  '  '  -  • 

fk'^^^u^u®  ^t^^l  undocumented  alien  population  is  not  known,  al- 
tnougn  the  most  freciueijtly  cited  estimates  currently  range  between  3 
and  6  million  Quoting  from  the  Census  Bureau  paper  which  begins 
this  group  of  readings,  "there  are  currently  no  reliable  estimates  of 
the  number  of  illegal  residents  in  thexountry  or^of  the  net  volume  of 
•  Illegal  immigration  to  the  United  SAtes  in  any  recent  past  pferiod."  . 
Th(H)aper  ,yas  prepared  for  the  Select  Commission  and  consequently  is 
only  excerpted  here.  ...  ,  ^  r 

The  Cen.sus  Bureau  excerpt  is  followed  by  a  recent  article  by  Charles 
Keely  renewing  attempts  at  estimating  the  number  of  illegal  migrants 
in  the  context  of  efforts  to  fonnulate  policy  regarding  this  migration, 
and  by  a  table  prepared  by  the  U.S.  Immigration  and  ^Naturalization  • 
bervice  /IJSS)  showihg  deportable  aliens  located,  1892-1978.  It  will 
De  noted  that  the  number  of  apprehensions  exceeded  1  million  f(j!f.the' 
past  3- years  a  figure  ohly  reached  previously  in  1954.  The  Execative 
bummarj'  of  the  Fraudulent -Entrants  Study,  published  by  INS  in- 
19764  IS  also  included. 


i    B.  IMPACT 


The  impact  of  illegal  migration  on  various  aspects  of  U.S.  life, 
particularly,  tiielaboi-rtiarket,  has  been  the  subject  major  interest 
during  the  past  decd^de,  as  reflected  in  the  fairly  lengthy  selection  of 

-    readings  on  this  general  subject.  They  are  presented  in  reverse  chrono- 
logical, order,  covering  the  period  1976-1980. 
/  The  most  recent  article,  "The  Labor  Market  and  Illegal  Immlgra- 
tion :  the  Outlook  faf  the  1980s"  by  Michael  Wachter  (1980);  considers 
the  probable  impact  of  illegal  immigration  in  the  context  of  a  projected 

.  shortage  of  unskilled  domestic  workers  in  the  late  1980s.  .Wachter  con- 
cludes that  this  qhange  in  ihe  labor  force  will  make  it  increasingly 
diftcult  to  continue  to  awid  a  conscious  policy  regarding  immigration. 
Ho  suggests  consideratidn  of  a  European-style  guest  worker  program 
as  an  alteipiatiye  to  illegal  immigration  which,  he  argues,  would  afford 
the,natiye  workforce  more  protection  than  would  increased  legal  per- 
manent immigration, 

The  second  article,  "The  New  Sweatshops:  A  Penny  for  Your  Col- 
lar by  Rinker  Buck'  (1979)  ,-differs  from-  the"^her  selections  in  being 
descriptive  rather  than  prescriptive  and  in  focising' primarily  on  the 
^Jl'^tl^  aliens' employment  in  the  U.S.  oH  the  aliens  themselves 
mher  than  on  domestic  workers.  The  article  is  an  expose  of  thp  em- 

S  (8)  ' 
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ploymont  condition^  of  illegal  niinrrant>  working  in  the  garment  indus- 
try in  Now  York  City.  Ruck  roports  that  the  "new  sweatshops''  have 
proved  to  be  largely  inureessible  to  eitlier'labor  or. immigration,  law 
enforcement  efFoit-.  in  effect  marking  a  \vX\tYn  to  the'sweatshopb  which 
existed  prior  to  unionizntion  and  the  enactment  of  labor  protection 
laws.  .    /  « 

In  "The  ^Illegal  Aliens** Deljate  ^tisscs  the* Boat/'  Michael  Piore 
arcnics  that  ** industrial  societies  seem  systematical Iv  to  fifener- 
ate  a  variety  of  joljs  that  fuH-nnie.  native-born  w^ork^^r*^  either  reject 
out  of  hand  or  acrept  onl\^when  time:?  are  esperia41y  hard.""  Tie  arirues 
further  that,  in  the  ab-en're  of  sifficient  legnf  migrants  to  fill  them, 
the^e  I'abs  act  as  a  powerful  pull  fa/tor  for  illegal  lYiiir rants:  Sxtra- 
lenral  immiirrfjtion  >eenK  to  reflect  the  fact  that  legal  immigration 
fjUQtas  don't  let  in  as  many  ing;ni!ri'ant3  a??  the  American  economy 
•  neefls,"  Ba^ed  on  tlie.se  and  related  premises.  Piore  argues  for  restrict- 
ing legal  inuiiiirration  oi  h  i  ir  he  r^leVrhn  tan  power,  reducing  the  size  of 
tlie  ^0-c.alled  secondary  hbor  market  flow-\\aire,  low-tatus  job-),  and 
for  t"be  legifimation  of  the  niik^rant  labor  force  required  to  fill  the 
•remaining  ^^econdary  labor  market  jobs#  ' 

Tn  **Tlleiral  Alien-:  PVonomif  A-pert^  niul  Public  Poliry  Alterna- 
tive-^," Walter  Foirel  (lOTT'J  finds  that  illeira!  ali<'n^  have  had  siirriifi- 
rant  negative  impn>^t<  on  the  labor  m^ket.  in  the  iQru\  f>f  both  dis- 
plaQemf:pt  of  nati\e  worker^  and  a  low<>ring  of  the  relative  waires 
'  wOuTe  illefiral  aliens  are  emfilrned.  Accordinirlv,  he  fa.\ors,a  policy 
whirh^everrlv  restricts  illegal  imnii£rri\tion.  by  mean>- of  eniplo\ei 
sanrtion^  coupled  with  a  woik  card.  Tie  also  favors  a  lil)erai  amnesty 
polii  v.  and.  arirues' for  special  tivatment  of  Mexico  i,n  the  form  ot 
increased  lefjal  impnifrration. 

Wavne  Carnelius  (1077)  reaches  a  sij^nificantlv  different  conclu- 
sion about  the  impact  of  illegal  mirrrants  on  the  labor  nyarket  in  "II- 
lerral  Mexican  Jfigration  to  the  ^^i^ed  Stiites:  Becent .  Research 
Findings"  Among  other  findinirs,  )|^>ncludes  that  there  Is  po  direct' 
e\idenceo/  displarenient  of.F.S.  won^rs  Ijy  illegal  Mexi<;an  migrants, 
and  tlmtlhey  contribute  more' in  taxes  than  they  take  frorft  the  F.S.  * 
in  social  servire^.  He  re^commends  a  moratorium  on  u'nilateral  U.S. 
effort.^  t.o  n '^trii't  iljeeral  immigration  bv  such  means^as  employer  sane-  . 
tions  and  increased  IXS  enforcement  efforts.  In  order  to  legaliJco  the 
current  flow^^  he  irconimend.s  nn  increase  in  the  quota  for  legal  migra- 
tion from  Mexico,  the  institution , of  a  new  system  of  temporary  worker 


The  Kxecutive  Summary  is  included  from  a  1076  wpoi-t  bv  David 
Xorth  and  Marion  TIoust,oiin.'entitled  The  Chnracfi rmlcs  ay\d  Role  of 
IlUcjftl  Aliem  in  thr  r.S.  Lahr>r  Market:  An  Explorafi)ry  Study,  pre- 
pared under,  contract  to  the  T.S,  Department  of  Labop  Despite  the 
limited  size  of  the  Xprth/IIoustoun  .sample  of  apprehended  illegal 
aliens  (703),  th^  .study  is  considered  by  many  the  sinirle  best  .source  of 
data  on  the  subject.  It  is  cited  bv  many  commentators  in  the  field, 
including  those  \\ho  differ  with  Xorth*and  IToustoun  in  their  interpre- 
tation of  the' significance  of  the  data.  The  authors  concluded' that  the 
aliens'  impact  is  primarily  on  the  labor  market,  and  that  it  tends  to 
be  n^ative. 
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A.  NUMBERS 
1. 


Jsaaary  1980  (!«▼.) 


TfliMioMTj  Urftw  of  KxlftlBK  Stu4iM  of  th«  tab«r  of 

Jacdb  8.  8i«s«l '       .     *  ,  ' 
,  Jftffrty  8.  ?«•••! 

'  *  J*  Cr«sor7  lobiMon  , 

U.S.  BbrMtt  of  cH*  C«zisa«  ,  ^ 

I 

Jtotrodac^lon  • 

D«tplt«  •  p«ucit7  of  diu  ud  tb«  obrlotM  'dlff  icaltlM  of  tfi«  taik,  ••T«r«l 
•ttmpf  h«T«  b««n  Md«  td  Mtlmat*  th«  mab«r  of  ill«t>l  rMldtat*  ,ln  th«  Unit  ad 
StatM^for  vsriouA  d«tM  In  tb«  1970*%  <t«bl«  1).  ^«  satbod*  viplayad  to  d«riT« 
tb*  MtlaatM  b^v  tMxlmd  vld«l7*    8dmt^  of  tb«  mcImcm  «r%  •p«cttl«tlT«  and.  otb«r« 
«r«  «Bpirleall7  bMtd.    risanM  off«r«d  bcT  fonwr  CoMa««lon«r«  r«rr«U  and 
fhip— n,  and  Aaaociata  -fn— liaioaar  Guaa,  of  tba  iMlfratlon  and  Baturallzatioa 
Sarrlca  (IVS)  ara  aaaantUUy  apacalatlva.  '  Thla  daserlpclon  may  alao  ba  appllad 
to  tba  aatlaataa  baaad  on  tba  oaa  of  tba  Dalpbl  natbod  of  farad  by  X.aako  Aaaociataa 
is  197S.    HcwaTar,  aavaral  atodlaa  ara  noi^ ayallabla  i^cb  a«plo7  analytical 
tadmlquaa*  ^i^l^  atatUtleal  .an^lyala  (Lancaatar  and  Scbcuran,  Baar»  1979; 

KoblnaoQ,  1979;  Ha3tieo»  qpiUT»  1979a)  or  aurray  matboda  <Kaxieo»' CENZIT,  1979b). 
In  tba  follovlat  aactlona*  tba  varioot^^tlBataa  vlll^ba  ravlawad  and  aaaaaaad.  ^ 
▲  fttrtbar  nota^^la^effarad  on  wbat  is  knoira  about  tlia  gacfrapbic  dlatribotion  of 
tba  raaldiat  illa|al  population. 


■   > 

1/   Th4  taim  "illaftl  raaidant**  M  uad  iMxa  to  ddhot*  paraooa  vbo  would  ba 
conaldarad  uaual  raaldanta  of  tba  Unltad  StatM  for  purpoaaa  of  caoaua  anvaafation 
but  who  ara  daportabla  bacauaa  thay  Tlolatad  ttta  atAtutaa  ragardint  antry  to  tba 
Onitad  Sut  aa  or  bacauaa  tb«7  Tlolatad  tba  tanu  of  tbalr  admlMlon  aftat  baing 
adklttad  lagaUr*    Iba  taflh  ancoapaaaaa»  tbarafora,  tboaa  vbo  "antarad  wltbout 
in«pactlon»**  "Tlaa  abuaara"  or  **0Tarata7ara»*'  and  *'ftaudulaat  '«attanta«"  lhaaf 
groupa  aa  a  vbola^va  baan  daacrlbad  varlouWXr  by  tba  tana  **lllagal  allana,** 
"lllagal  migrasta/*  *SmdocuMn(ad  vorkara/  "dtportabla  allana, ".ate* 

T/  tot  anotbax  tacant  ranrlav  of  tba  atudlaa  on  lllagal  lmlgratlon»  ata^rrla 
•nd  Haylo  (19^0  fortbcomlng);  aarUar  ravlaira  Includa  0*8.  Dapartaatit.  of  Juatlca 
,  (1976b)  and  Kaaly  (1977). 


*7hia  papar  in*  praparad  aa  a  working  docuaant.at  tba  raqutat  of  and  for  tba  uaa  of 
tba  Kaaaarch  Staff  of,  tba  8fil«ct  Coaalaalon  on  IiBigratlotf  and.  lafugaa  Policy.^  * 


•6 


Thia  rtricw  of  tba  tzittlng  ttudlM  on  ^^^^^^  residcntr  flnda  tb«t  tbftrt  t^e" 
^  eurr«ntl7  ao  rtUmblt  MtlMtM  of  tba  n^b«r  aerl*H«*l  rttidtott  In  tba  Oalttd 
SCAtM  or  of  cb<  Qtt  toluM  of  illtg«l  ImlgratiOQ  to  ehe  Onitad  St»te«  in  anr 
rac«nt  past  psrlod.    Althoutb  rv«o  the^approxiwita  mab«r       illegal  rtaidtata  *  > 
raMliU  uncaitAln,  Infartncaa  can  be  dravn  vitb  ragard  to  tba  rougjb  Mgnitude  of  - 
tb«  naib«r.*  At  tba  and  61  thU  raviw,  tbe  autbora  offer  tbeir  ova  cautioua 

.   apaculatioos.  f     '  ^  "  • 

f  -  ^ 

'  •  m  A 

IMS  Spaculatlva»aad  Conlactural  Eatlaatea  .  •  * 

Sava^ral  conjactural  aatlaataa  of  tbe  ninber  of  illagal  residei^ta  living  la  tbe 
♦  Itoltad  Stmt**  w«ra  Mda  during  ^e  1970'a  by  official*  of  the  liaigratlon  a;id 
-    Naturalization  Sarrlca.'  Comlaaioner  Farrell  announced  an  aatlnate  of  1  million 

illagal  raaidanta'for  1972  vfaicb  vaa  tbe  raault  of  a  aeriea  of  "aducatad  guesaea.**  * 
Tba  nuab^r  of  aliant  In  tba  catagorlaa  of  overataya,  creman  deaartara,  and 
atovavaya  vaa  guaaaad  to  ba  175,000  .for  1972.    In  1971,  thaaa  catagoriaa  aocdunted 
for  19  percent  of  tba  apj^rahanaiona  and  antriea  vltbout  Inapaction  accounted  fot  ^y/^ 
81  parcenc.    tkm  par^^abtagaa  vara  tban  a^^auned  to  apply  to  tha  illegal  population 
at  ljurga-ln  A72.  '  ^  a 


A  daacriptlon  of  tha  ''■atbodology"  underlying 'Cooolaaionar  Chapaan^a  e^tl^tes 
of  4  to  I>  ailUon  for  1975  baa  never  bean  made  available  by  tha  INS.  Since 
preai^bly  it  lacked  any  form  of  esipirical  baaia,  it  auat  be  viawed  ea  arbitrary*^ 
and  conjectural.  v  <"*w 

In^ctobar  1975,  lUaVio  Aaaoclataa  ral^aaad  a  report,  prepered  under  contract 

to  tKa  lanlgratlon        Mature  ligation  Service,  vhich  contained  two  aaparata 

Mtlaataa  <of  tba  nupibar  of  illagal  raaidenta  in  tba  United  Stat|a  in  1975.  The 

Uako  astljuta  of  8.2  allliot)  for  tha  tot#l  Illegally  raaident  populatipn  raaultad 

*  .V 

# 

0'.   .       '  . 
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tnm  an  apf^estt^  of  Um  Delphi  t«ch&iqu«.  Ibis  t«cimlqo«  mlgfaJt  b«  dursct^rlx«d 
M  *lt«ntiv«  iafoxM 'piMfvorfc.**   Th«  tMko  ^tlaat*  hu*b««n  ¥l4«ly  erltlclx«d 


'la  varloM  pvlfllc  f  ohm 


pooTlT  lapllMattd  •ppUcatloo  of'thU  ttchnlqu* 
•»  <*OQf  otbfT  rMAOiu,  laportast  ctak^oUtrt  v«r«  ottitCtKl  froa  th«  p«zi«l 


'\nd  Ch«  p«n«ll«t«  prcrjldad  ju»^tlpb«l«  forr  th«lr  InjltUl  MtlMtM^^r  chaos** 
ta  th«s«  MtlaatM*   Tb^  ttcdod  tMko  MtlMtt  of  5.2  million  ^or  M*:Uc«a  lU«gal 
r«|^d«itt«  h««  also  b««n  •ousdlj  crltlcUad  on  ttrtral  countt  (Utfrary  of  CocgTM*  ' 
•CoofTMaloMl  tMMrdi  5«rrlc«,  1976;  lbb«rt«  «  •l.,4978).    In  s«n«r«l,  the  Wkd^ 
MtlMtM  «r«  bM*d  on  cztrwlj  v«ak  «z>d  oattoablt  utuaptlonj. 

Tb«*DIS  MtlMt*  of  6^«lUi^^or  1976  (ChljMn, -1976«;  Cu«^  1977)  v«t  bM«d 
oa  rcaponAM  to  raquMt*  to ye^  INS  Dlatrlct  I^actor*  froa  INS  haSi^uart«r«  for 
rational  aatliatas^of.  lUaytl  raldanta.  ,Tb^  dUtrlct  offlcaa  v«ra  aakad  to  ptovlde. 
In  Addition  to  aatlaataa  of  lllasala  for  thalr  diftrlcta,  a  daacrlptlon^f  the  • 

Mthodolocf  oaad  to  (fnarata  tb«  aatlaatas.    Mona  gava  apaclflc  procaduraa/ 

'  •       '  ■  s 

Iatb4er»  all  but  ona  rafacrad  to  eha  "axparlanca"  of  offlclala  aa  tha  baals  for 

tha  aatlaata;  tha  othar  cUiaad  no  "adantllflc"  bUla  at  all  for  hla  aatlMte. 

Thaa,  tha'orwli  aatlMta  aa^  ba  ch^r^ctarlaad  aa /•jnthatlc  apaculatlon." 


in  aatlMta  of  3  to«6  alUlon  lUagal  rwldanta  for  1976  vaa  (Ivan  \xj 
Coaalaalonar  Caatlllo  In  Consraaalonal  taatlaony*    Thla  aatla^ta  la*alapl^  a 
dlatlllatlon  of  prarloualr  avallabla  aatlaataa  and  la  not  baaad  oo  aaj  naw 
ra^aarch  or  &«v  datA%    In  hla  own  taatlsonj,  Caatlllo  charactarUad^hla 
aatlnata  aa  **aoft.**  *   \  *    ^         ,  * 
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Coocluaion  '  ^ 

Ihlvr«vi«i  of  ch«  «xUtlas  ttudlM  oo.ilUsal  r 
fladi  thac  CStr*  m-earmtlj  nQ  r«IUbl«  MtlaatM  of  Am 
rMld«ats  lA  Um  coostry  or  of  th«}  &«t  ,to1um  of  i^M^l'> 
StaCM  lA  any  r«c«nt  put  p«riod«    trma  'ifnr«  dltrfEard  tb«  aorc 
th«  MClMtM  of  lll«|aX  rjwidtati  i'^^^f  A»»ocUC««,  1975;  Quj^,  WS,  0976*; 
Cojs,  as,  0977;  C«JtlUd,  IMS,  0978),  »•  c«moc  coofidtncly  tcc^pt  Ch«  r««u^t» 
of  th«  AUAlytlc  and  '•^trlcal  ftudlM.    Tt«7  chart cc«rUclc»OIy  d«>«nd  oo  broad 
imtaatad  aatunptiona  ^  ata  fubjact  to  othar  aajor  llmltatloaa  »atiClODad  la  tha 
papar.    Oftan  altamatlv^aaaooabla  Aa»i«ptloaa  a»ld  ba  •^loyad  which  could 
aubttantUOIy  modifj  tha  tfClaacaa  and  could  pfoduca  an  liipr*ctlcably  wlda 
Thl»  coMant  cbaractarlsaa  tha  Lancaatar-Schauran  aaclmatea,  ^a  loblnton  aatiaatat, 
tha  Haar^aatljutaa,' and  £ha  ^aatlaataa  baaad  on  tha  Kaxican  Bordar  Surray*  tha' 
'^teMmata  of  Hazi can  oat^oiUla  In  tha  Onlt«d.Stataa  batad  on  tha  Kaxlca^ national 
Surray  ot  Emigration  of  Dac—bar  0978-Jaauar7  ^979  (0.4  aiXllon)  la  a  •:dlr<ct" 


■  / 


.    e«tlMt€  but  It  too,  U  iubject  to  •criou*  quettlon.    The  results  would  tend  to 
b€  bused  downward  for  several  reasons,  including  partlcuUrly  the  choice  of 
Deceaber-jWry  ss  the  survey  period  *nd  the  failure  to  reflect  the  large  nuaber 
of  le^al  iflialgrants  f  roa  Mexico  in  the  United  States  who  register  with  INS. 
Even  discount^  estimates  of  Illegal  residents  froa  Hexlco  oade  by  local  authorities 
would  quickly -cuaulate.JSo  far  larger  global  estlaates  than  the  Mex^n  Natlona-l 
Survey  shows.  ->  ' 

Although  the  nuaber  of  Illegal  resideots  in  the  United  States  rcaalns 
uncertain,  the  authors  a)e  willing  to  make  soae  inferences  froa  the^^ilable 
studles'wlth  regard  to  the  possible  aagnltude  of  the  nuabers.    They  offer  the 
following  cautious  specuUtlons. -  The-total  nuaber  of  Illegal  residents  in  the 
United  States  for  soae  recent  ycar»  'such  as  1978,  is  alaost  certainly  below  6.0  j 
allllon,  and  a^^be  suftstant lally  less,  possibly  only  3.5  to  5.0*Bllllon.  The 
Vlstlng  estlaates  of  Illegal  residents  based  on  capirlcal  studies  slaply  do  n4>t 
support  the  cUla  that  there  are  very  aany  allllons  (i.e.,  over  6  ollllon)  of 
unlawful  resldea^Y  In  the  Unlt/d  States. 

The  available  evidence  Indicates  that  the  size  of  the  Mexican  population 

living  Illegally  in  the  United  States  Is  snallVr  than  popular  estixiates  suggest. 

The  Mexican  coaponent  of  the  lllegaliy  resident  population  is  alaost  certainly  less 

than  3.a  Billion,  and  a«M>e  substantially  less,  possibly  only  l.Stto  i.5  alllion. 

The  gross^  ttoveacat  into  the  United  Ststea  of  Mexican  Illegals  is  considerable, 

as  Is  reflected  in  the  large  nuabers  of  apprehensions  made  by  INS,  but;  this 

t  '  • 

"lamlgratlon"  is  largely  offs'et  by  a  considerable  aoveaent  m  the  opposite  ^ 

V  "-^^ 
direction,    ihls  clrcuUr  flow  of  legfl  and  Illegal  laalgrants  has  historically 

been  s  notnal  part  of  the  labor-lnteaslve ^^epaent  of  the  eConoay  in  the 

Southwestern  United  States.    Apparently,  aost  of  the  Kexlcan  nationals  who  enter 

the  United  Ststes  illegally  in  any  year  return  to  Mexico  to  live  for  a 


i5 


g^«98o  -  eo  . 
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of 


part  of  tw^jMr  aad  would  r— iln  In  Mexico  If  ccooomlc  eoodicloiu  dcc«rlor«t«d 
Mff iei«&t27  in        Unitod  St«CM  or  if  •eoao«ic^eooditioat  in  H»xlco  iaproTttd 

Tb«  MtlaaCM  (iTon  b#r«  •offMC  that  the  soQ-K«xieatt  eovpontnt  o^  the 
iUaylly  rMid«nc  popal^tioU  op  «  «aeh  Isrgcr  •hArc  of  tha  total  mmbor 

..dl^iJLUsali.tban  cooabaly  b«li«Tod.    ThMc  lU«sali  tTplcAllr  ovtratay  their 


viM  p«riod«  OT^fcttr  vltb  fraudulent  docmntc  rather  than  entering 
dandeatlnaly.  '  this  groop  of  lilegala,  partlcalarly  thoae  liying  in  the  Batt> 
la  likely  to  differ  in  aeveral  elgnif leant  aapecte  fros  their  Hexlean  counter- 
perta.    VottHtezican  illegal  realdente  are         likely  to  ttore  back  and  forth 
ecroaa  the  border  in  teaponae  to  t^eir  ahorfterm  aconosic  goala  ^r  flucttiatltaa 
in  the  0*S.  ecotwaor;  they  are  alao  leae  likely  to  be  tied  to  eaaaooal  agricultural 
earployMAt.  Becaoae  of  the  dlfflcaltlea  of  reentering  the  country  or  the  greater 
coaca  of  returning  to  their  hoMland,  it  ia  likely  that  a  large  proportion  of 
the  aon-Hexican  illegal  reaidentt  regain  here  ladef Inltely.  ^Bence,  noo-Kezican  ^ 
Illegal  iMigratlsin  aay  add  to  the  peraanent  realdent  population  to  a  far  greater 

octant  than  the  Mexican  aigration  flom.  / 

•  \ 

f 

Ve  b«Te  unfortunately  been  unaBle  to  mrir*  at  definltlTa  eatlMtea  of  the 
mabar  of  Illegal  raaidente  in  the  Onitad  Stataa  or  of  the  aagnitude  of  the  H^gal 
»i Ration  flov.    T^e  phenoaenon  ve  have  eought  to  aeaaura,  by  ite  nature.  If 
not  an  aaay  one  to  deal  with.    Xaa aarchere  and  policyaakert  vlll  have  to  live  vith 
,  the  fact  that  the  nuaber  of  lUegal  raaldenta-  in'  the  United  Stataa  cannot  be  closely 
^ua^ti/iad.    Thar ef ore »  policy  optlona  dependent  on  t^e  aiie  of  thle  group  auat 
be  mloAtad  in  teraa  vhich  recognixe  thii  uncertainty.  , 


\ 


if 
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Esimaong  iht  Numter  of  lUegd  Migrants 

The  Shadows  of 
Invisible  : 
People 


by  CharUs  B,  Keely 

TTyn^yi  StMo  has  the  brrx 
oEicwoHcfeT  ptogram  in  the  world. 
fht  *ofken  UT  here  UlcsaUy  Scg' 
menu  of  the  American  econocn^  ire 
txah  on  HJirrpntious  enny.  ftaudu' 
lent  documenu  and  vtolanom  of 
tniry  pemuti,  Ironicalty,  it  u  not 
"  agatnu  the  bw  to  hire  illejaJ  im- 
grants. 

The  federal  fovcrrunent  reliei  oo 
ac^ume  population  ejnmate*  for  the 
admmutratton  of  luch  national  prtv 
framta*  revenue  tharmf.  but  iac** 
tiraattt  of  the  numben.  dotiibution 
and  charactenutca  of  illefa!  mi' 
granti  are  ftapocntcd  and  of  uneven 
'  quaJtry. 

Whether  to  grani  amnewy  to  d- 
legal  raifrants  already  in  the  cow  try. 
wkether  aryj  >>ow  to  conduct  a  itfv 
bted  temporary  worier  pfofram.  and 
what  rttouTcca  thould'fo  to  policing 
th«  border  are  aU  intportant  twucs 
which  could  bervefit  tem  better  m- 
fomution  on  ilkg^  hlptntt. 

Cive/i  thejencttii  — piui  the  ki* 
to tiik' challenge  involved  in  de* 
veloping  method*  to  measuit  an  iJ- 
le^l  activity  —  estimation  tfhiu 
dunng  the  pait  decade  hfvt|  been  dia* 
appointiftf.  Pin  of  the  rttt«|k  why 
f(«  know  to  Imle  IS  that  tllcgal  Migra- 
tion hat  long  been  controverml.  and 
estimation  tffonj  themielvea  have 
t    —         '  J  '  ' 

OMrks  Kttiy  tt  a  drmofropArr  on 
ad/7o/tAe  PopiJddon  CmcaoI's  C^MIiy 

' Reprinted' wUh  perafssion 


»»nenmes  been  ac  the  hean  of  the 
controverty. 

In  1964  Cortgress  dd  not  renew 
the  Bracero  program,  under  whjch 
temporary  laboren  from  MexKO 
could  legally  come  to  the  United 


hemisphere,  and  odw  pbces  in  the 
world,  ttxh  as  the  Ph*lippii<es  and 
Hong  Kong 

The  changes  m  law.  howrm,  did 
nm  do  away  with  the  demand  for  the 
laboc  the  tradition  of  migration,  or 


 w-v  mc  maition  Of  migration,  <^ 

States.  Opposition  to  the  program^  ^  ,he  reUtionshipi  and  social  stwc 

I     •i*^'":!^'^*^^'*^  ftures  which  had  supported  the  migra^ 

role  m  holdmg  back  umoo  organua-  tion  process  for  generations  Im  not 


 ..^    -  -  Mvwv**  W^HAM** 

tloo  and  improvement  of  wotlung 
conditions  m  the  Southwest.*  were 
the  forces  thai  corttnbuted  to  ending 
Mexican  temporary  labot  Immigra- 
tion taw  still  allows  the  entry  of 
temporary  workers,  but  today's  tem- 
porary agncultuial  bbor  programs  an 
concentrated  by  executive  branch 
decisions  on  the  East  Coast  and  in- 
voke Caribbean  barvcsten  and  Ca- 
fudian  forestall.  ' 

The  Imtiitgration  Act  of  1965 
mandated  a  ceilmg  on  Imnugratim 
to  the  United  Sut«  from  other 
countries  in^VWestem  Hemi. 
sphere,  to  in.  1968.  and 

rtqured  a  labor  deacance  for  ^  im- 
migrants hom  this  hemisphere,  ex* 
cept  tl>e  immediate  family  members 
of  a  Ui  S  cittten  or  legal  ptrfmaneni 


WTpnstng  that  by  1971,  vhen  Con- 
gress h|ld  public  heanngi  .on  the 
tssue  ^JUMJ^Itshed  five  wlumo  of 
trans^|pf,*it  was  clear  that  mtgra- 
tior^^MT^nued.  despite  the  ba  that  / 
u  was  now\jegat 

In  1972,  after  two  years  of  study 
and  hearings,  the  Commission  on 
Population  Growth  and  the  Amen- 
can  Future  published  Its  firul  tepoa,  • 
but  sktrted  the  tssue  of  migration  In 
bet,  Its  memben  were  unprepared  to 
deal  with  it.  factually  or  politically 
The  cpmmution  was  surprised  CO  dts- 
cover  that  legal  immigration  was  a 
stgnificanipfppom#  bf  popubtwn 
growth  i^%e  UmW' States  The 
proportson  w^  about  16  percent  an- 
nually in  the  Ute  1960s  and,  il  fertil- 
ity declines  cotutnued.^would  be 


w,  -  yamaiKiK    ity  oecitnes  cotutnued .'would  be 

umnigrani  Ending  opport^ittes  for  20rB  percent  by  the  end  ^  the 
temporary  labor  and  makmg  ,t  virtu-    1970s,  The  I9?8  estimate,  for  exam 


ally  tmpowible  for  a  lower  skilled  per- 
son to  gam  legal  entry  as  a  permanent 
tmmigrant  put  formidable  legal  hu- 
rien  m  ^t  of  the  would-be  Mexi- 
can migrant  The  immigrattonHaw 
had  the  same  effect  for  perwns  from 
countries  other  than  Mexico  m  thu 


pie.  IS  26  percent 

The  commission  was  even  more 
surjmsed  by  the  emotion  and  pohn- 
cal  vigor  of  a  wide  range  of  orgaruxa- 
tion^  with  strong  views  on  immtgra- 
iion-  Indeed,, the  commissionen 
th*mselves  were  split,  almost  evenly, 
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over  the  c}u«ttion  of  whtth«i  to  re- 
ducvtnum^cion  levcb  In  (he  end. 
(he  cocnmuston  nude  rwo  rccom 
Bkcnda(K>ru  on  unmignnon  polKy 
not  lo  increase  (he  level  of  IcgaJ  im- 
mrmt^  and.  *»  »  w»y  (o  cw  down 
on  u»e  tnoveraent,  to  impo»e  lanc 
cxxu  apuuc  einploYen  who  Ktrcd  il- 
IcfaJ  mifnn(».  * 

In  1974.  the  newly  ippomied 
commmioner  of  ihe  lmnii|rai»on 
and  Santfaltnttoo  ServKc.  Leonard 
J  Chapman.  )l.  began  a  pi^K  edu> 
cation  campaign  on  lilegaJ  migra- 
tion Chapman  taw  [he  INS  u 
hopcicuiy  Overwhelmed  by  «liegal 
*alicm,*  and  ta&ed  abou^  'fVood* 
and  f  nitng  (ide  '  Dunng  rm  tenn  of 
office  he  gave  vano^i  estuitaie*  of 
(he  number  of  illegal  mignno.  rang- 
ing between  abo^a  4  million  and  12 
tmllton.  He  told  Congrcis  thatch  a 
btg  civTugh  budget  and  a  wtctiom 
bw  j^ainst  ernploym.  the  Ds'S  could 
open  up  *one  million  )obt  fix  Amen- 
can*-* 

In  ha  eyes>  (he  ir>fluz  of  illegal 
rrugrxnts  wu  already  large  and  grow* 
tr«  out  of  tontzoL  Thcu  pretence 
vai  lowennf  wage*  and  working 
cofvduiom.  duplacing  Ameruam 
from  jots,  and  «iJtng  to  lOCtaJ  com 
and  (he  tax  burden. 

MczkanOa 

Commisiionei  Chapman'i  cam- 
fwjgn  touched  nerre*  Not  only  wa» 
(he  United  States  m  the  nudx  of  a 
receuion.  but  aUo  It  wasclearthat  r)o 
could  immtgntion  be  conaid' 
ered  only  a  dome«K  policy  tacue 
Illegal  unmtgratvxk  wa^  tntematkxul 
worker  migration.  trKl,ratKd  (homy 
proHemi  about  relationi  between 
thii  country  and  iti  Southetn 
heighbxv  Today,  a  Axtan  political 
refugeei  atrracx  r^ewipaper  headlwes 


and  (he  attention  uf  the  government, 
(he  foreign  re latiOTu  problems  cauKd* 
by  wofket  migration  tn "Europe, 
Middle  EaM  (he  United  States  and 
paru  of  Lann  Amenca  arvj  AfrKa 
are  hx  from  lettled. 

TKcvMexican  oil  and  gal  dil^ 
co'v^nci  dnve  home  the  foreign  pol- 
icy hnplicatioru  of  migration  Oil  re' 
lerves  permitted  Mexico  to  te»iK 
U  S  effbru  to  get  Mexico  to  control 
the  How  of  illegal  migration  and  abo 
allowed  Mexico  to  empKajiie  the 
rwd  to  remove  restrictive  trade  bar 
nen  if  Mexico  wete  to  develop 
Re<Kntlv  announced  MexKan  de 
velopment  plaru  focus  on  growth 
rathfr  than  employment  gerveratioo. 
a  necessary  means/>f  reducing  illegal 
Bows  Mexico  teems  to  astuiiK  that 
the  United  States  u  interested  m  a 
politically  stable  Mexico  and  that 
thu  and  other  foreign  policy  obtec- 
tivea.  includmg  those  concerning  oil 
and  gas.  will  result  m  an  accommoda> 
tion  of  domcstK  United  States  m< 
terests  tegardmg  illegal  mizration 
policy 

Illegal  migtation  has  always 
touched  (he  nerves  of  U  S  workers, 
uni^bed  or  not  General  Chap* 
^man'i  campaign  raised  immedute 
'questions  of  stnke  breaking.  replaC' 
mg  American  workers  by  undercut' 
nng  on  wages  or  condttioru.  or  de* 
presatng  workmg  Rarkdaitij  by  the 
exui^ence  of  a  cKeap  tabot  pool 
Questions  aboi^  the  need  for  addt- 
tK>nal  labot  and  the  creation  of  an 
underclati  of  illegal  ot  temporary 
^bborers  hovered  m  thc*'au. 

Fmally.  illegal  tntgration  touched 
the  nerves  of  population  and  en 
vnonmental  organtations  Unregu- 
bccd  popubtion  growth  and  its  pre*' 
■ure  on  resources  ftew  tn  the  (ace  of 
alf  th^ttmics-to-grt^wth  advocates 
had  larked  foe  If  illegal  migrana 


senlcd  and  duplicated  (he  mtegra 
(ton  process  of  past  imfnigranu  their 
of^nng  eventually  would  become 
inordinate  consumers  like  other 
Amencans  The  best  jolution  was 
strong  measures  to  control  andjult 
illegal  iBigration 

In  the  past  decade  illegal  mi- 
gtation has  become  an  important 
natiorul  problem  m  the  eyes  of  Con- 
grest,  the  com|us»K>ner  of  tmmigra 
tion  and  a  rutiorul  comrmssion  on 
popubtior^  The  campaign  by  com 
missionet  Chapman  painted  a 
threatening  picture  Although  the 
national  furor  has  calmed  to  some 
extent,  perhaps  teflecting  a  more 
moderate  comtnusvx^et.  Leonei  Gas- 
ulb.  stiH  unresolved  are  such  issues 
as  the  need  fot  a  tempoacy  bbor  pfo- 
gnm.  the  link  between  illegal  nu- 
granu.  od  suf^plies  and  trade  m  our 
rcbtKXU  with  Mexico^  the  impact  of 
unrtugration  on  the  bordet  counties, 
the  growth  of  border  violence,  fund- 
ing for  Immigratien  and  S'acuraltza^ 
tion  Service,  and  p9f>cY  coward  il- 
legal crugtants  who  have  remained  m 
(he  U  S  for  years. 

^hadowy  Eidmatet  * 

Given  the  public  attention  to  illegal 
migration  and  m  impact  on  such 
vital  tntetesti  as  oil  supplies, 
ecorvomtc  condittoni.  population 
growth  and  public  services,  it  u 
stanltng  that  so  linle  ts  known  about 
(he  'uock'  of  illegal  migrants  —  (he 
numbet  and  demognphK  charac 
teruncs  o(  illegal  residena  of  (he 
U  S  and  (heir  "flow"  — (he  number 
that  enter  and  leave  each  year  Unn! 
we  have  bener  estimates  we  will  not 
know  how  nuny  are  temporary  work 
en  mpondmg  to  a  demjlnd  fot  labor 
and  how  many  are  perman^t  addi 
tiont  to  our  population 
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'  fTOttp  ttd>«iof  diem-" 


Because  they  »rt  here  illegally, 
,  ougrana  do  not  lend^ihtrnKlvt*  to 
dwtctaxmtmi  The  Cemu*  Bunau 
coomi  pcopfc  witJioot  rrftrcnce  to 
chctt  legal  or  ^^Wsa]  Kjoa,  »nd  lo  It  tt 
difftcuk  to  teB  how  many  lUcgal  bu- 
irtflQ  »re  mc  hided  m  the  1970  Cen- 
«»— «nd  how  many  will  be  counted 
tn^^^^Cenott  The  abtimce  of 
di^TOt  mcjoum  has  conmbuted  to 
yOrcuUtion  of  e»timjtet  rfiat  viry 
widely  Indct^j.  ihe*e  otnnatcs  leeta 
to  viry  accord tng  to  the  intercus  of 
the poup gathering thm  Thert«cf 
chu  tnicle  exanun«<  the  thadowy 
wodd  of  cJttmating  the  of  the 
tllcgai  mignnt  population 

Omng  hearotgi  m  1972  before  the 
Houi«  ^bcoamutrer  on  Imnugra- 
tion.  cocnhuiuonef  Raynx)nd  F  Ftr- 
fell  givt  the  tmpreuion  that  the 
Immigiwioo  and  Naturatsation  Set' 
v»c«  w»  nof  ovtdy  concerned  about 
illegal  migrant*  When  fmted.  he 
otunated  that  tltghtly  ova  one  tiu\- 
l»on  Illegal  raigranM  were  m  the 
country,  a  ftgurr  amved  at  on  the 
bam  of|d3ucated  tue»»«-  (>  popubr 
•ppfoach)  and  ratio  techmque*. 

Bgww  Oft  apprtheruioruofalicni, 
divided  mto  vartou*  lubcatrgonet 
(e  f  .  entry  without  inipection.  viu 
oveni^y,  fraudulerit  doojroenti).  for 
1971  provided  the  foundKxxi  of  the 
mimatet  Baied  on  trrndt  in  ap- 
prehrnnoni  In  the  categories  of  over- 
Kay,  crrwmen  dcjcrten.  uowawayr. 
and  aFieni^portabk  for  cnminal  k- 
tiviry.  an  "educated  gueu"  led  to  the 
estimate  that  175.000  in  these 
caiegones  were  stiU  at  brgt  m  1972 
Of  aii  deportable  aliens  apprthended 
tn  1971.  19  percent  were  m  these 
catcgones  The  other  81  percent 
were  aliens,  mostly  Mexican,  who 
entered  without  msoecnon  —  they 
tned  to  sneak  acrou  the  tofdet  If  the 
tocal  illegal  migranu  at  Urge  m  the 


United  States  m  1972  eonfonned  to 
this  19-81  percent  dwnbution  of 
those»preh«nded  tn  1971.  then 
746.000  entry^wlthout-impecikom 
were  at  large 

Tho  nuinber  plus' the  175,000  to- 
alled  921.000.  which  was  tncrtased 
by  10  percent  ('educated  fues**)  to 
cover  &ic^  who  violated  visa  condi- 
tions after  entry,  had  fraudulent 
documenu  of  feliely  cbwned  AJ  S» 
cutjeruhip.  The  resuhmg  toa!  esti- 
mate was  1.013.000  illegal  migrano 
m  the  country  m  1972  In  ks  repoa 
the  subcommittee  disagreed  with 
Fanell  arxj  estimated  the  number  to 
be  double  his  figure*  But  it  gave  no 
bMu  for  that  particular  margin  of  in* 


Cfrtnmissioner  Chapman's  bold 
claims  abo(4  the  invasion  of  illegal 
migrants  pSinied  up  the  need  for 


more  accurate  estimates  to  mforra 
pTDgiam  and  budget  planning  The 
range  of  4-12  million  which  Ch^ 
tnan  gave  before  Congrqn  m  Feb- 
ruary, I975*P  was  not  particularly 
helpful  In  the  summer  of  1975.  INS 
contracted  with  Leslo  Assocuies.  a 
Jt^ington  tofuultijtg  firm,  to  per- 
fotrn  "a  quick>n<fion  study  to  re- 
duce the  wide  vananii  of  the  esti- 
mates ' 

The  Delphi  Panel 

Uslo's  method  was  to  use  a  Belphi 
panel  Tha  m^hod  requires  panel 
oiemb«»  to  estimate  a  situation  or 
future  development  on  the  basu  of 
their  best  information  and  analysts 
Several  estinution  rounds  are  usually 
required  In  the  fir»t  round.  eKh 
papist  makes  an  md^pendent  etti- 
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txotc.  giving  the  b«u  and  an  evatua- 
noo  important  vanablo  un- 
deriving  the  cMimaie 

The  jc^waie  e»(i:|a(e»  ar^colUted 
and  edited  u)d  »<nt  to  paneliK)  (ot 
comment,  and  a  »econd  round  of  ev 
ttmatton  wuh  the  added  input  of 
other  paneliJtt'  reasoning  ar>d  e»o- 
mates  a  imdertakcn  Rounds  con* 
tmoc  unul  a  reasoned  cofx>eniu$  de- 
veiopt  or  proves  eluMve  The  value  of 
the  exercue  l»e»  f>o<  only  in  con>cn- 
>uj  bot  the  reaaoomg  and  argument) 
in  juppon  of  the  rtbtive  importarKe 
of  bcton  which  rewltj  in  consent* 
or  distensui. 

Uskoi  DeipKi  panel  and  the  pro- 
ecu  It  used  were  from  ideal  It 
consuted  of  ux  -expert*,"  unnamed 
m  the  final  repon  made  publ<  &Jt 
none  of  the  patvebu  wm  an  un- 
docun>et\ted  immigrant,  »n  employer 
of  illegal  migrant)  or  an  I^4S 
employee,  all  important  Kakeholden 
m  the  outcome  who  might  be  ex- 
pected to  have  fitw- Kaiyl  cxpenence 
The  cstunato  on  round  one  had  a 
range  of  2  5  to  25  1  million  illegal 
migranu  By  (he  third  and  final 
muTtd,  the  r«nge  was  4  2  to  1 1  mil* 
Iton,  with  a  mean  of  8  2  million  The 
panictpxnu  m  Lctko't  Delphi  panel 
were  not  required  to  provide  the  baju 
or  rationale  fot  their  estimates  ot  (ot 
4Ke  changes  in  esnmaies  from  round 
10  round 

^  G>ngTTtfman  ^itm^fn  Badillo  of 
Sew  York  a&ed  both  the  Congrei- 
tpnal 'Research  ServxeaivdtheCen 
tus  Bureau  to  review  Leiko's  report 
Then  conclusion  was  uimmanzed  m 
the  letter  to  Coogieuman  Badillo  by 
the  director  of  the  Census  Bureau. 
Vincent  Barabba.  which  was  alio 
quoted  in  the  introduction  of  the 
Congrtwiftnal  Reiearch  Setvice  Re 
port  "In  our  opinion  the  est  mutes  of 
current  illegal  alien  population 


and  ^rvdusness  of  the  "illegal  alien 
problem  " 

But  these  estinutes  ail  have  be^ 
severely  cntKi^d  The  cntique  of 
the  Leslu)  repon-»by  the  Congres- 
sional Researeh  SerVSe  and  the  Cen- 
sus Bureau  was  amplified  in  papfn  at 
Given  this  poot  roception  to  t|ie  scholarly  meetings  ar>d  oihtfTfonans 
\csko  report,  the  Immigration  and    where  the  problem^f  illegal  migra 


ihown  in  the  srudy  are  baxd  on  weak 
and  unteruble  asMimptiofU.  and  add 
very  little  to  outltnowledge  of  the 
sue  of  the  ttlegaf  alien  population  ' 

INS  ^uifxxate* 


Naniralaatxx\  Service  called  upon 
tu  four  regional  offices  m  19*6  to 
estimate  the  number  of  illegal  tm* 
grants  m  order  to  get  a  firm  number 
br  planning  that  ^*^ld  be  accept- 
able toCor^grest  and  others  as  reason- 
ably sound  After  canvassing  the  do- 
mct  offices  withm  each  region,  the 
four  regional  estimates,  obtained 
within  days,  totalled  six  million 

When  the  regions  were  requested 
to  provide  the  baso  for  their  esu- 
ma«£s.  all  four  replies  lo  [NS  head- 
quarters emphasced  that  they  were 
based  on  the  expenence  of  persons  m 
the  field  (educated  guesses  again) 
Nevcnheleis.  the  head  of  the  ser- 
vices pUnnmg  and  evaluation  unit 
wrote  in  an  INS  pi^lication  in  the 
jprtng  of  1977  "We  do  have  strww^Clarise  Lancaster  and  Fredenck 
evidence  that  there  are  abqurf^x  Scheuren,  m  a  paper  given  at  the 
rmllion  illegal  aliens  in  the  cotAtry'  1977  meeting  of  the  Amencan  Statis- 
Each  of  theK  INS  ^timates  was  '  tical  Assocution.  presented  an  esa- 
meant  to  show  that  from  the  servKe's  mate  of  the  18-44  yt2i  old  illegal 
point  of  view  (a)  there  was  no  prob-  migrant  population  as  of  March  1973 
lem  (in  1972),  orib)  there  u«j  a  Lancaster  and  Scheuren's  work  de- 
problem  (after  1974)  Each  estimate  veloped  out  of  a  Social  Secunty  Ad- 
resulted  from  a^ucst  that  would  be  minutiation  matching  study  They 
hard  to  refuse  (from  Congress,  as  part  used  a  multiple- system  technique  to 
of  a  contract,  to  the  head  of  ihe  uiut  estimate  persofu  misting  in  matched 
m  charge  of  research)  A  reply  came,    samples  tff  Social  Security  bene 


tion  was  discussed.  The  numben  be- 
came an  issue.  Support  of  big  nuln- 
bcn  or  small  numben  and  cnticism  of 
or  support  for  estimation  techniques, 
became  symbolic  of  an  assumed  polit 
teal  stance  of  hard  or  soft  —  of  being  a 
"realist"  or  engaged  m  "scarr  tac- 
tics *  The  aiirosphere  was  hardly  m- 
vitmg  to  jcientisu  to  work  on  the 
p?bblem 

Some  Better  E»txfliate« 

Some  estimation  work  on  both  the 
stock  and  flow  of  illegal  crugranu  has 
been  done  by  penoru  m  ar>d  out  of 
gaverrvtient  but  unconrvected  with 
the  dispute  This  work  rcprcsenu  the 
most  reluHe  information  available 


sometimes  circumscnbed  >Mth  pro- 
VU04.  But  m  the  last  two  cases  the 
INS  fffesenied  the  numbeit;:as  au- 
thomaiive  With  .the  INS 'as  the 
source  and  preKnied  is  based  on 


ficunes.  persons  m  Social  Secunry 
covered  employment .  and  federal  tax 
filen  Using  "rough.  subK<"v« 
percent  confidence  bounds,"  they 
timaied  about  3  9  millic^  illegal  mi 


strong  "evidence."  ih«e  est  imate^N,  grants  between  the  ages  of  IB  and  44 
have  been  picked  up  l\  the  media    with  a  range  of  2  9  to  5  7  million 
and  today  still  define  ih<Mi^.'*»cope      J  Gregory  Robinson  of  the  Census 
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"Ttxua  imofrephic  ao«Ir»c«,  ttke  mUcot  Oletal  m%rmot  popuUdoo 
iwe«rt  Mndler  th»a  ii  okiJIt  bdkvtd  to  be  the  c»«.  But  b  tii  poK^ 
*     •<mo«f>bett  ioch  dm  e»dni*tk>o  ttchnlque*  can  •pplird 
tad  evaiuAted  on  thdr  merit^T 


y 


Bttieau  aiulyMd  chtntti  ttr  tgt' 
ipcafic  death  rues  to  develop  tttu 
aattx.  In  s  paper  deltvcfrd  bst  Apnl 
tt  the  FopuUtion  Aitociation  of 
Ainenca*  1979  meeting.  Robtmoo 
reaioned  that  tf  z  Urg«  (nx^  of  iV- 
fcfiltojpano  were  preaent  but  not 
Bvrkjdcd  m  the  cemOa  or  intercenaal 
population  eatmutca.  (hen  a  ipvnous 
f,  riae  m  death  ntca  ihould  it«iJi  (or 
Touni  adult  aules.  In  fact,  mch 
"tilse  tJtnda*  dd  appear  m  the  10 
»tat«  m  the  Southwest  and  Eaat 
where  iBega]  mifranu  are  aaauned  to 
be  coocentiafcd  Mortovet  the  hhc 
trtrxii  were  accounted  for  by  deaths 
^tovK>IenTOiae«(i  e  .accid4|^. 
hotnK»de.,w»c»de,  and  other  dntl- 
J  naJ  cauaea)  u  would  be  expected  m 
\  tku  aee  gnx^  m 

Robinaon  concluded  ^oro  hia 
^  analyata  that  3-4  million  white 
ma!e>.a8eZ0to44.weTeintheU  S 
llletallr  aa  of  1975,;  The  lue  of 
IWwtioo^  eatimatei  was  mow  ftw 
tive  to  monaI«T  rate*  auumey  for 
Iflctal  raigranu  and  leaa  lenirfTve  to 
•mmpoont  about  coven«e  of^- 
ality  recocdt  md  mcfuiiSi^  cen- 
aua.  He  further  cooctuded  that  h» 
•"Jf?*^°»«>^ifytTtr>d»  from  i960 
to  1975  br  atatea  ihowcd  two  wavea  of 
JBepI  ^tgratxxv  one  in  the  late 
^1960»  to  the  Eastern  itatei  and 
WKxhermthefirwhalfoftie  1970s 
to  the  Soochwejf  Robia»on%ent  on 
w  °^  ^rJimographK 

»«hodi  such  as  part/rm  of  li  ratios 
•nd  cohon  analyaes  tn  the  l970  and 


1960  Mex»bn  and  U  S  cerwuses  i 
<J«««f  U|f        e/^n^  ^ -oW^ 


substanctate  ha  and  the^lancaitet/ 
Scheuren  findtr^ 

^^t  has  emefBed  taa  p*cture  of  a 
reAdcnt  Illegal  migrant  population 
smaller  than  utualhr  believed  to  be 
the  case  The  mote  recent  analrKS,, 
using  detnographic  methods,  con- 
clude,the  number  c?  illegal  migranu 
around  1973-75  to  be  m  the  lower 
end  of  the  4  to  12  nullion  ratige  used 
by  foerner  INS  comn)w^>rw  Leon* 


.  tredfomflanonar^derwrgy. 
illegal  migration  has  recently  sub- 
aided  somewhat  aa  y  concern  of  gov- 
erjiment  and  the  mcdu  Akhw^ 
tgwjnal  mterest  contmuet  m  bonfer 
areas.  Ilia  focused  on  border  violence 
arkd  oryanitrd  fmuggltng 

But  unmigrationuanemoitvtand 
symbolic  iaiue  When  event*  make  it 
ooce  again  a  ulient  issue,  tlU  politi- 


cal ntki  are  ao  Kij;h  that  politKiaru 
wouU  rather  avoid  it  Even  durtng 
the  mid-1970s  when  illegal  migration 
received  so  much  medu  anention, 
Congreu  ^tled  to  pais  bilb  to  punuh 
employen  of  illegal  migrant*.  Al- 
though Prettdeni  Carter  announced 
a  package  of  proposals^on  un- 
documented >vod(eA  in  Augw  1977. 
the  ac^inutration  did  not  push  ihcffl 
tn  Omgreut  and  Congrets  did  not 
^ton  them 

However,  estimates  of  the  sue 
arAf  growth  of  illegal  mtgratio^  have 
broad  dociettic  and  foreign  tmpbca- 
tiofu  The  question  is  whether  die 
political  atmot^ere  ts  soch  that  ei* 
timation  techniques  can  be  applied 
and  evalusted  on  their  mentt.  iixJ 
not  on  whethef  they  confohn  to  ^ 
some  preconceived  hi^  or  lo*  ewi- 
mate  « 


r|c/ 


21 


16 


3. 


DcrotTASU  alAms  ukaud.  aluxs  xrotno.  and  alizxs  uquiud  to  oerar 

^TCAX5  KXOtO  JUKI  M.  1192-197*.  JVLT-ttrttlim  197*. 
AJtD  TZAU  CRDCO  ttrrOUZK  >0,  )977.1f7t 


It92.  1900  . 
1901»19I0  . 
1911.1920  . 
192U19)0  . 


I93U1940  . 

1931  .... 

1932  .... 

*  1933  ... 
19J4 

4*33  .... 
1934  .... 

•  1937  .... 
193«  .... 
1939  .... 
IW 


194WS9}0  . 

mi  .... 

1«42  .... 
19«3  .... 
IW  .... 

.... 


1947  , 

I9A»  . 
1«30  , 


19J1-19W  . 
1«31  .... 

1932  .... 
1933 
1934 

1933  .... 
>    1*3*  .... 

1937  .... 
t«3t 
t«39  ... 


IHl-1970  . 
IW  .... 

1962  ...< 

1963  .... 

1964  .... 
t963  .,. 
1964  ... 
19*7  ... 
1966  ... 

1969  ... 

1970  ... 


I97t  

1972   ^ 

1973   

1974  ........... 

1975  

p74  

1974  TV   

197?  

I97t  


Ot^ruki* 

1/  ■ 


n^i9>^ 


1».444 


22.274 
22.733 
30.949 
10.319 
11. OU 
11.721 
13.054 
12.B3i 
12.037 
10.492 


11,7S4 
11,473 
SI. 174 
69.164 
99.391 
193.(37 
192.779 
244.233 
464.339^ 


309.0*0 


343.333  3/ 

443.^47 
t. 089. 543 

254.0W 
47. 6M 
39.914 
33.474 
43.336 
70.644 


44. 123 

92.734 
44«712 
46.397 
110.371 
134.320 
141. top 
31^.037 
243.337 
345.333 


420.124 
_503,9*9 


^*'J579»^ 
744.145 
764.600 
47^.915 
331 .434 
1.042.313 
1.057.977 


^3>1»^|»23 


3,ir7 
11.554 
27,912 
1*4.390  ^ 


39.461 
30,201 
30.212 
16.449 
16.297 
i7.4^6 
17.6lt7 
14.553 
17.792 
15.544 

/1-34I.774 


10.934 
10.613 
16.154 
39.449 
40.760 
(16.330 
314.543 
217.555 
2H.337 
579,105 


&.713 
723.959 
905.336 
l.l01,22t 
247,797 
44.144 
'  64.461 
(7.742 
64,594 
59.435 


59.421 
(1.401 
7(.446 
*1«744 
105.406 
133,451 
151.603 
t49,0$2 
351.663 
330.241 


347.713 
U7.193 
-  544.447 
737.564 
679.352 
793.092 
199.207 
•97,943 
t.00).4^ 


777.443 


3.127 
11.554 
27.912 
92.157 

n7.046 


110.449 


4.407 
3,709 
4.207 
7.179 
11.270 
14.375 
14.663 
20.371 
20.040 
6,624 

l?9.447 


I3.54A 
20.141 
tV4*5 
26.951 
15.024 
7.297 
5.042 
7.142 
7.944 
6,429 

*H.374 


7.434 
7.637 
7,454 
-4,746 
10.143 
9.164 
9.260 
9, IX 
10.305 
1(.»93 


17.639 
16.244 
1(.443 
lt.424 
3).43t 
27,yy« 
-1.977 
30,224 
24.371 


1/  Alt«M  «MrthtM*d  fiftt  rtc<y4»d  Ift  1925.  frior  to  I960,  r*^r*ttntft  tot«i  «tt«m  ActMilr  «ppr«-. 
iMrdttf.  Sine*  19*0.  fifurt*  <r*  fof  tot«l  4*poruk1*  «lf*n»  loc«tvd.  fMlvdfn(  MrMfllfwi  cf«^R 
vtoUtora.        "  •  * 

2/  AlltM  r*^wlrft4  lo  4*p«rt  lW\  rt«ort»4  In  1927. 

3/  AdJyttMM  Mtf*  for"  1932, 


Unli*4  Sl«l*«  Dt^riMM  of  Juttfc* 
iMftrltion  «rd  M«tur«llt4tton  4«rvlc« 
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ALIEN  STUDY 
'    PART  I. 


FRAUOOLEKT  EKTRAHTS  STUDY 


A  Study  of  MiUf1d«  Applicants  for  Adilsslon 
•t  Mitcttd  Airports  and  Southwest  Und  Border  Ports 


Office  of  Planning  and  Eva^Juatlon 
*     liwigratlon  and  Naturalization  Service  \ 
.  U.S«  Oepartvent  of  Justice 


Septflfit«r  1976 


,    /     EXECUTIVE  SUMrt^Ry 

Objectives  of  the  Study      .  *  * 

The  Fnudulent  Entrtntx  Study' is  one  pan  of  the  major  Illegal  Alien 

Study  designed  to  provide  a  statistically  valid  estiwate  of  the  /Zcw  of 

illegal  aliens  through  the  international  air^r^s  and  Southemjand  border 

ports  \if  entry.   This  studied  group  of  illegal  aliens  includes*  thos^ 

ittaiptlng  entry  with  Munttrfeit  or  altered  docuaents,  a^  impostors,  by 

false  verbal  or  docuMnted  claW  to  U.S.  citizenship,  or  valid*docu- 

•  v'  • 

■ents»  th^  t^rna  of  which  the  bearer  had  in  the  past  or  clearly  intends  to 

V  - 

violate  after  entry,  usually  to  work^ 

Additionally,  the  Fraydulent  Entrants  Study  was  designed  ^.obtain  inform^ 
tion  on  the  characteristics  of  fraudulent  entrants  imd  on  the  incldence^f 
these  fraudulent  entries  by  tine,  place,  and  techniques  used. 

%  • ' 

Hethodology 

The  study  was  conducted  fro«  Septoober  1975  to  February  1976  by  two  teams, 
each  cowprised  of  four  Inrlgration  Inspectors  who  volunteered  for  the 
study.  One  tean  inspected  a  randon^saaple  of  applicants  for  adrfssion  at 
the  Un  flijor  international  airports,  while  the  second  inspected  a  random 
sajnple  of  applicants  at  the  twelve  largest  ports  of  entry  albng  the  Southern 
land  border.   Both  teans  were  placed  in  the  primary  inspection  process  and 
used  routine  inspectional  techniques  and  questions.   The  teams  were  relieved 

\  , 
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fro.  the  usMi  tiM  prtsjurw.  Wer.  <nd  w«r«  therefore  able  to  Mice 
mn  thorough  inspectlonj. 

ge»l  ts  of  the  Stuly.  '  • 

Oirlns  tim  course  of  the  study,  the  land  border  and  airport  te«s  denied 
entry  to  tMlve  to  fourteen  tWs  the  routine  number  of  aliens  denleJ^^ 
•ntry-  to-the  United  States  at  these  ports.   There  were  709  -alaflde  appH- 
cants  Identified  by  the  land  tea.  co^>ared  to  203.658  aiilsslojis.  a  ratio 
o/one  to  287,V^J85  .rflaflde  applicants  den W  amission  |t  airports. 
co«Rar«l  to  38,808%*1ss1ons,  or  a' ratio  if  om  to  210,    "  1- fc" 

Based  on  the  results  of  the  t»  teav.  In^cess  of  50Q.OOO  «alaf1de  en- 
tries  were  projected  to  have  successfully  entered  through  the  studied  ports 
Airing  FY  1975.  roughly  450.000  at  the  land  ports  and  50.000  at  the  Inter-  ' 
nttlonel  airports.  This  projection  reflects  «rt^  rather  than  neces-- 
strily  Individual  entrant,.  *nd  Is  therefore  nbt  an  estlnte  of  a  popula- 


'tion. 


't.  i\ 


Cheracterls'tiys  and  Techniques  of  Fraudulent  Entrants 
Of  the  Mlafide  applicants  defied  entry  to  the  United  States  by  the  land 
Urn.  tM  wjorlty.  55  pfercent.  Mre  tmen.  The  average  age  of  til  Mlafide' 
applicants  detected  at  the  Southern  'and- 'ports  was  27  to  28  yearf.  Of  these 
denials  along  the  land  border,  almost  one-quarter  were  on  Saturdays.  The 
«ost  prevalMt  hours  of  Interception  were  between  9  a.n.  and  6  p.*. 

At  the  airports  studied,  the  Mjority  of  the  nlaflde  applicants  Intercepted] 


vlll 
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55  percent,  w«r«  wn.i^The  overall  average  age  of  wlaflde  applicants  denied 
entry  at  the  airports  ^  about  30  years.  Sow  71'percent  of  this  group 
'  were  froai  countries  bordering  on  the  Caribbean  Sfca,  Another  17  percent 
were  fro«  Europe,   The  aajorlty,  carried  valid  nonlwlgrant  visas  but  in- 
tended to  violate  the  terns  of  these  adnrfsslonS.  A  co«n  violation  of 
this  kind  tm^lved  unauthorized  €«ploy«ent.  ^ 


\ 
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5. 


B*  lIlPACT 
1- 


THE  LABOR  MARKET  AND  ILLEGAL  IMMIGRATION: 
THE  OUTLOOK  FOR  THE  mOs 

MICHAEL  L.  <VACHTER* 


This'papor  firs'i  develops  a  labor  stipply  forecast  for  ihe  U^.  labor  market 
in  the  1980$.  focusing  on  the  effect*  of  the  low  fcniliiy  rates  of  recent  ycart. 
and  then  compares  that  forecait  wiih  the  BLS  projection  of  employment  de- 
mand in  ihe  next  decade^  T^ie  author  attempt*  to  isolate  ihosc  occupation* 
and  age-scx  groups  that  are  likely  to  have  a  shorti^ll  of  worker*  and  to  match  • 
the  characteristiif*  of  those  jhorugc  categoric*  wiih  the  demographic 
ycharactcristicJof  the  illegal  alien  >vork  force.  He  predict*  a  relative  shortage 
Xjinskilled  workers  in  ihe  1980s,  a  major  departure  from  ;a*t  trend*,  and 
suggests  that  an  increased  flow  of  immigrant*  to  meet  that  *horuge  would 
benefit  skilled  older  worker*  and,  to  a  Inset  extent,  theowner*of  capital.  He 
also  argue*,  however,  that  inacased  immigration  would  harm  domestic  un* 
skilled  worker^  who  are  increasingly  minority  group  members— by  lower* 
ing  iheir  relauve  income  and  raisingiheirequilillnum  unemployment  rates. 


THE  purpose  of  this  pa|>cr  is  to  in  vptigate 
the  outlook  for  the  Upitcd  States  labor 
^arkci  in  the  1980$  in.'tcryns  of  itsimplica' 
xrons  for  immigration  policy.  The  basic 
lyiical  clement  in  the  study  is  a  labor  sup- 
ply forecast  that  focuses oa?>)c  likely  impact 
of  the  forthcoming  demographic  twist—" 
the  changeover  ij^  the  younger  age  groups 
from  the  oversized  baby  boom  cohort  to  the 
undersizcd'baby  bust  cohort  (thkt  is,  the.co- 
hort  born  during  the  late  1960s  and  1970$ 
when  fertility-  rates  were  very  low).  This 
important  development  on  the  supply  side 
of  the  labor  market  is  compared  with  the 
Bureau  Of  Labor  Staiistia  projections'  for 
occupational  employment  to  1985. 


*Michael  Wachier  it  a  profnior  of  (conomia  at  ihe 
Untvmlty  of  Pennsylvania.  The  ttieafch  for  ihi» 
paper  was  iMppcrwd  by  granu  from  the  Gtnaal 
Electric  Fouti<iatron  and  the  National  Inttiiute*  of 
ChildM#«hh  end  Hnnan  Devtlopmcnt  EKcdlent 
retejiui  aMitofwrw^ provided  by  William  Watcho. 


sfUdy  attempts  to  isolate  those  occu« 
pations  and  age-sex  groups  that  arc  likely  to 
have  a  shortfall  of  workers  and  to  match  the 
characteristics  of  the  shortage  categories 
'  with  the  demographic  cfiaracteristia  of  the 
illegal  alien  work  force.  The  results  indicate 
an  irnportapt  reversal  from  usual  pattenu. 
If  performed  ^r  past  decades,  this*  analysis 
would  hfivt  yielded  projcctioru  irldicating 
a  surplus  of  unskilled  workers;  the  calcula. 
tions  now  indicate  a  relative  ihorugc  of 
unskilled  workcrsvovcr  the  next  decade.  ^I^jt^ 

There  are  several  ways  this  proiect^d  gap 
might  be  filled.  The  market  mechanism,  if 
^eft  algnc.  would  be  expected  to  alter  the 
relative  pfTces  and  wages  of  different  skill 
groups  andcapiul  soas  toreducc  the  supply 
and  demand  ^p.  Relatively  large  discrep- 
ancies, however,  would  make  necessary 
large  changes  in  relative  wages  and  prices. 
To  the  extern  that  the  market  adjustmenu 
arc  flplitically  painful,  sodety  may  seek 


D^?  permission  of  the  copyright  hoTdeTTi^^iTh^s- 
trlal  art(^Labor  Relations  Revlew.'-v.  33,  no.  3,  Apr.  1980:'3«-354. 
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* 

Other  models  of  adjustment.  Legalizmg 
and  attempting  to  control  the  level  of  immi-« 
gration  is  one  such  method. 

This  study  suggests  that  in  the  1980s,  as 
the  rate  of  increase  in  the  native  labor  force 
declines,  an  increased  flow  of  immigrants 

,  would  benefit  skilled  older  w9rkers  and,  to  a 
lesser  extent,  the  owners  of  capital.  More 
specifically,  it  would  benefit  the  baby  boom 
cohort,  as  (hat  group  enters  the  thirty-and- 
over  age  categories  in  the  1980s,  by  allowing  * 
an  inaease  in  relative  income  levels  and  oc- 
cupational attainment  of  that  cohort.  If 
immigrauon  flows  weye  reduced  in  the 
1980s,  however,  their  position  would  de- 

*  cline  further. 

Whereas  skilled  workers  would  benefit 
from  increased  immigration,  unskilled 
workers  would  be  likely  to  find  their  relative 
income  lowered  and  their  equilibrium  un- 
employment rates  raised.  This  economic 
trade-off  hfctwccn  illegal  immigrants  and 
the  unskilled— especially  the  disadvantaged 
work  fotce— seems  unavoidable  The  do- 
mestic unskilled  labor  supply  in  the  1980s 
will  be  increasingly  dominated,- moreover,  ^ 
by  minority  workers.  As  a  result,  the  ipde- 
o(f  between  accepting  more  immigrant 
porkers  snd  improving  the  econotpic  posi- 
uon  of  the  domestic  disadvantaged  popuU- 
uon  IS  likely  to  become  a  aitical  public 
policy  issue*  ,  «       ^  * 

Labor  Supply 

The  forecast  of  the  potential  role  of  jllega] 
aliens  in  the  United  States  labor  market  ol 
the  1980s  IS  based  on  comparing  labor  sup- 
ply and  demand  projections  for  that  period. 
The  labor  supply  can  be  broken'  down  im^ 
four  components;  population,  labor-fprce 
participation  rates,  hotirs  of  work,  arid  im- 
migration. Of  the  three  domestic  bas|c  com- 
ponents»  future  changes  in  parucipation 
rates  is  tile  key  variable  in  deter;ttining  the 
labor  supply  in  the  i980s. 

1*he  size  of  the  wOrking-age  population 
over  the  next  decade  is  knoy^  with  some  re- 
liabirity,' wxth  future  changes  in  birth  rates 
not  affecting  the  working-age  population 
until  at  least  the  yea/ 1995  The  hours-of- 
work  component  prcscntitomewhai  greater 
problems  and,  unfortunately,  only  limited 


work  has  been  done  on  itsprojection.'^ince 
hours  have  been  relatively  constant  ot^  the 
postwar  period,  I  shall  assume  for  simplicity ' 
that  they  will  remain  constant  over  the  next 
decade.  The  primary  concern  with  this  as- 
sumption is  the  potential  for  shifts  between 
full-  and  part-time  work  among  the  young 
people  who  are  disproportionately  repre- 
sented in  the  lower  skilled  labor  markets.  In 
addition,  I  shall  assume  that  legal  and  il- 
legal immigration  flows  remain  consunt  at 
existing  levels  in  constructing  the  basic 
labor-supply  projections  This  assumption 
is  useful  because  my  analysis  is  focused  on 
the  effects  of  immigration  Immigration 
flows  can  then  be  viewedas  a  policy  variable 
Scaling  with  imbalances  [that  may  devefop 
in  the  labor  market. 

The  labor-force  participation  equations 
utilized  in  this  paper  are  updated  versions 
of  those  published  in  one  oLmy  earlier  stud- 
ies.* Calculations  are  made  for  the  fourteen 
standard  BLS  age-sex  groups  using  annual 
data.'  Due  to  a  lack  of  space,  those  equations 
will  not  be  suj^marized  here  (but  they  are 
s^iailable  on  request).  They  differ  from  the 
standard  participation  equations  by  the  in- 
clusion of  cohort-related  variables  Tradi- 
tional equations  only  capture  age-spccific 
effects  (e^g.,  youths  always  have  higher  un- 
employment rates  t'han  older  workers)  and 
ignore^ cohort  effects  (eg,  youths  in  the 
baby  ioom  cohort  will  do  v^rsc  thai?  youths 
in  the  baby  bust  cohort). 

The  major  cohort  variable  is  the  pcrcent- 

/  >Fof  a  discustion  of  ihe  hourv-of-wock  problerH.  J<e 
/  National  Commmion  for  Manpower  Policy.. WorA 
Time  and  Emptoytnent,  Special  Reporl  No  28(Waih' 
tngton  NCMP.  October  1978). 

'Michael  L  Wachter.  -Intermediate  Swings  in 
Labor  Force  Paitiapauon  Rate»,"  Brookings  Pa^ns 
on  Economic  Actxvity,  No.  2  (Waihmgtoo.  D  C  The 
Brookings  Instituuon,  1977),  pp  M5-74^  \ 

Mt  1%  not  pouible  to  obuin  reliable  regional  brc^- 
downifor  the  varioui  age- i«  group*  Since  illegal  im* 
migrants  are  concentrated  geographically,  diwg- 
gregation  by  region  would  be  valuable  to  ie»t  for  re- 
gional effects.  The  limited  empirical  cadence  that 
exists  to  date,  however,  does  not  isolate  a  iJjgc  regional 
effect  This  suggesu  that  geographic  mobility  is  luf- 
fiaently  great  for  both  the  nauve  and  illegal  immi- 
grant populauorii  for  the  assumption  of  a  national 
labor  market  to  bercasonabte  See,  fot  example.  Walter 
Fogef.  Mexiun  liUg^l  Workers  in  the  Omted  States 
(Lo»-Artgeks.  (nttitute  of  Induiuial  Relations.  Uni^ 
vttsity  o(  Callfofnta,  1W7)  *  \ 
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age  of  pCTsorfs  age  16  lo  S4  relative  lo  the 
total  population  age  1 6  and  over.  This  vari- 
able  measures  the  effects  of  the  relative  size 
of  the  younger  cohort  on  labor-force  behav- 
ior. The  economic  assumption  underlying 
this  variable,  of  course,  is  that  the  various 
age-sex  groups  are  impcrfca  substitutes  for 
one  another.  Young  workers  and  new  en- 
trants into  the  labor  market  lack  specific 
training  and,  therefore,  c^mndt  compete 
effectively  with  prime-age  ri*lcs  who  have 
acquired  training  due  toijjiifongoing  labor 
market  attachmcntr-Arfimbalance  of  inex- 
•  perienced  workers,  caused  by  the  entry  of  the 
baby  boom  cohort  into  the  labor  force,  re- 
sults in  an  increase  in  the  relative  unem- 
ployment rate  and  atJecrcase  in  the  relative 
income  of  the  younger  workers,*  Therefore, 
^  surfeit  of  young  workers  (as  is  the  case 
today)  results  in  adverse  labor  market  condi- 
tions for  these  groups.  The  result  is  an  in- 
aease  in  the  participauon  rate,  especially 
of  females,  to  compensate  for  the  reduction 
in  the  income  of  the  younger  pnme-age 
hnale  workers. 

The  data  support  the  relative  cohort  s: 
variable  as. a  determinant  of  behavior.  For 
example,  since  1960  the  sharp  increase  in 
female  participation  rates  is  heavily  con- 
(Tentraied  in  the  younger  age  group. These 

a/c  the  groups  that  have  experienced  a  de-   

dine  in  their  relative  income  posiiion.^^**-^ 
Older  females,  with  fising  relative  family 
income  since  1960,  have  only  slightly  in- 
aeased  their  participation  rates  over  the 
past  two  decades. 

The  labor  supply  forecast  is  dependent,  of 
course,  upon  the  assumed  values  for  the  ex- 
planatory variables.  The  future  movements 
of  two  key  variables  are  knowrt  The  trend 
variable  increases  al6ng  its  predetermined 
rate  of  growth  and  the  level  «f  the  cohort 
•  variable  is  given  by  the^official  U.S.  popufa^ 

*For  a  drtailfd  dj»aj»»»oo  ci  ihi>  aijument,  sec 
Michael  L.  Wachirr,  "Tb«  DcT7)Ofiaph»c  Impaa  on 
Uncnploymcnc  Pan  Expenencr  and  ih«t)uUook  for 
ihe  Future.-  Drmogrophic  Trends  and  Fyll  Employ. 
mm/,  NatK,naI  Commiuion  for  Manpowa  Policy, 
Sp^aJ  Report  No  12  (Wa»hinjtoo.  NCMP,  Dtctm- 
b»  1976).  pp.  27-99  For  onpirKal  ntimaino<eU»- 
iidii«  of  yubttiiuiion,  %tt  Daniel  S.  Ham^imeih  and 
Jamo  Grant.  "Etonomctric  Siudin  o<  Laboc?- Labor 
Subiiltution  and  Their  Implicationi  for  Policy," 
mimeo,  Michigan  Suie  Univmiiy,  1978. 


tion  projections.  For  the  remaining\ari- 
ables.'I  have  assumed  the  followingr^l)  un- 
employment remains  at  its  equilibrium 
level  over  the  entire  period;  (2)  school  en- ' 
rollment  rates  recover  from  their  current 
low  levels  and  return  close  to  their  prerWf 
peak  ra  tes;  ( S)  the  ar  m  ed  forces  remai  n  a  c6n  - 
stant  percentage  of  the  population;  and  (4) 
the  current  birth  rate  increases  to  the  zero 
population  growth  level  in  1981  and  re- 
mains constant  thereafter. 

The  number  of  workers  projeaed  to  be  in 
the  labor  force  in  1985  and  1990  is  shown  in 
Table  1.  These  figures  are  obtained  by  mul- 
tiplying the  predicted  labor-forcepartidpa- 

TabU  n  Aaual  and  Project  Levels 
for  Civilian  Labor  Force, 

1970  to  1990.  * 
(in  thousands) 


16-  19 
2p-2< 
25^54 


4005 
5709 

Msn 

10464 
10418 
7124 
2164 


4987 
7872 
14886 
10618 
10187 
7042 
1826 


4751 
7952 
18130 

97 
7545 
1720 


ToiaJ 

51195 

57418 

63893 

Fenule 

16-19 

3241 

4268 

4302 

20-24 

4874 

6555 

7037 

25- M 

5968 

9850 

13018 

35-44 

5967 

7153 

10668 

45-54 

6531 

6697 

7118 

55-64 

4153 

4367 

5124 

65* 

1056 

1065 

1258 

Total 

31520 

39955 

48725 

Tou^ 

82715 

9737S 

112618 

4665 
6883 
18834 
16753 
10983 
^  7172 
*1584  ' 

66874 


4402 
6255 
14136 
13022 
8899 
5548 
1466 

53728 
120602 


Source:  The  aaual  dau  for  1970  and  1977  are  from 
Bureau  of  Ubor  Sutiwics.  Emptapneni  9nd  E^m- 
in^j  JThe  projected  IcveU  are  denWd  by  the  author. 
The  metKodSlog>;b  diicuiMd  in  the  text  and  in 
Michael  f.  Wachia,  "tnt^HMc  Swinp  in  Ubor- 
Forct  Participation  Rate«/^fOoAinfj  Ptperi  on 
Economic  Acuvtty,  No.  2  (Wajhinfton.  D.C;  The 
Brookmp  Iniuiution.  1977),  pp.  M5-74, 
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Table  2.  Compounded  ArTnual  Rates         bcr  of  young  workers  in  the  labor  force 
of  Change  for  the  Civilian  Labor  Force.       should  be  declining.  The  population  in  ^ 

 1  !   the  younger  age  groups  will  be  falling,  and 

their  participation  rates— as  opposed  to  the 
tnd  unosccedented  increases  during  the  1970s— 

'*wm  be  largely  flat  Comparing  the  period 
1970  -  77  with  the  period  1985  -  90^indicai*s 
a  demographic  transition  of  jmmensc  pro- 
portions. The  changing  outlook  for  immi- 
gration policy  is  largely  a  function  of  this  i 
twjLStin  the  demographic  age  structure  of  the 
labor  for^e. 

Labor  Demand  Projections     •  • 
The  1985  demand  projectioru  used  in  this 
paper  are  the  official  Bureau  of  i-abor  Sta-  *• 
tistics  calculations.'  They  are  shown  in 
Table  3.  The  BLS  foresees  a  continuation  of  * 
.  the  shift  toward  whiic-collaf  (except  sales) 
arid  service  (except  private  household) 
workers  and  away  from  blue-collar  workers. 
•  The  largest  negative  shifts  arc  ^way  from 
/  private  household  workers  and  farm  work- 
'    crs.  Since  these  are  two  occupations  that 
tend  to  attract  relatively  large  nur^bers  of 
illegal  aliens,  this  could  signal  a  slowdown 
in  the  demand-pull  forces  for  illegal  aliens 
in  the  1980s.  I  will  ar^e  below,  however, 
Soufct.  DCTivcd  from  Uiexiau  in  Table  1  that  these  projections  may  be  in  error  pre- 

^    ^         ,  ■    r        f       u      ciscly  because  illegal  aliens  have  already  • 
uon  rates  by  the  population  figures  for  each      ^^^^      iVnportant  component  in  these 
o  the  age.sex  groups.  The  annualized  rates  occupations.  ^  :  r 

fJn^^^'^^A  foT    ^ZT  l^L  The  approach  of  this  paper  it  lo  compiro^* 

1977,  1977  and  1985  and  1985 and  I990are  igssBLSoccupauonalprojectionswith 

presented  in  Table  2.            .   •    ,     .  my  labpr  supply  projection^  for  the  same 

The  central  development  project*^^^  ^i,  j  ,3^,, 

labor  markets  of  the  1980  -  90  penM«  ^^S  occMpational  projections  as  deter^ 

picicd  clearly  in  Table  2,  In  the  1970  -  77  j^cd  by  (Remand  factors  and  my  participa- 

period,  the  labor  lor^  grow^  rapidly  for  labor-force  projeaions  as  deter- 

males  age  16  to  24  and  for  females  age  6  to.-  ^  ^  ^      ,  , 

3f  This  1$  the  result  of  the  passage  of  the   / 

baby  boom  cohort  through  that  age  group  ^  "K^vx^  Oc«iifauoiul  Pro,«iK)ns  * 
and  the  associatctiinaease  in  female  par  tici-  19^;?  Mmthiy  Labor  Revtm,  Vo!  99,  No.  U 
pa  uon  rates.  For  thC^97 7  to  1985  period,  the  (November  1976).  pp.  10 -22  for  a  dcUil«l»ufnnuryo( 
baby  boom  group  begins  fo  enter  the  age  25.'  the  mca)odolojy  The  approach  adopted  in  ihi»  see- 
to  44  categories  with  the  result'  that  these  ^^^fif^^V?:***  "^'^^'k  mI*  '^^t^ 
.  .^1  u  .  >  ihaiu$ed  by  ArvilV.Adanu  and  Garth  Mangufn,!/!^ 
categories  have  the  largest  growth  rates.  Crms  of  Youth  Unemphyrnrnt  (Kalaxna- 
By  the  1985  -  90  period,  the  absolute  num-  joo.  Mich.  The  Upjohn  In»ticuie.  1978) 
ber  ■  of  young  workers  is  actually  declining  rrhc  fact  that  the  BI4  comtram*  toul  empiftymcnt 
for  male  workers  age  16  to  24  and  for  females  ocojpaiional  proj«iioni.to  conform  to  iu  own 
age  20  to  24^Thc  major  growth  occurMor 

males  age  35  to  54  and  almost  all  older  te-  occupational  projccuoni  may  be  viewed  a*  demand 

male  groups.  oriented  li^uie  the  relative  employment  by  occupa- 

During  the  decade  of  the  1980s  the  num-  tion  i»  determined  by  demand  factor*  with  Imle  re- 


1077  IMK 

179?  —  i5r?v 

Male 

16-  19. 

S  18 

-060 

-0J6 

20-24  ' 

4.70 

0  13 

-^85 

25- S4 

4.00 

2,49 

0.76 

55-44 

0  21 

3  77 

3  24 

45-54 

-0.32 

-059 

2  49 

55-64 

-  0  17 

053 

-  0  48 

65* 

-2.40 

-074 

-  1  63 

Toul 

1  65 

1J4 

092 

Female 

16-  19 

4  01 

0  10 

046 

20-24 

4.32 

089 

-2  33 

25-54 

7.42 

355 

166 

55-44 

2.62 

5  37 

368 

45-54' 

0,36 

.    0  77 

4^7 

072 

2.02 

1.60 

$5* 

0.12 

2  10 

3.M 

Toul 

3  44 

m 

Toul 

236  • 

183 
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Table  S.  Projected  Requiremems  and  Job  Openings  for  Major 
Occupational  Groups,  1974  lo  1985 


Occupational 
Croup 


1974 
Emptoyment 


Fro)ectfd 
1985 
ReifUiTcmcnts 


Percent 
Change 
(Ax^rage) 


Pro(euional  and 
lechnicaJ  worken 

Managrn  and 
adminumion 

^In  workm. 

Clerical-  worken 

Subioul*' 

Bluf-cpnar  wotktn 
Cnh  and  kjndrrd 
wofken 

Operaiivei 
Non(a^  laboren 

SubfotaJ 
Savict  workm 
Pnvajc  ho««hold^_ 

woikm*^ 

OihCT  jcrvicc 
workers 

Subtotal 
Farm  workm 

*Toul 


\2.m 

8.941 
5,417 
15,043 

4I.7S9 

11,477 

13,919 
4,580 

29.776 


M373 
3,048 


16.000 

10,900 
6.500 
20.100 

53,200 


18.800  ^ 

15.200  ' 
4,800 


55,700 


294 


(273) 


19.9 

90 
 8£ 

(13  2) 


-267 


^^5.956 


105.400 


20J 


*  Dftailt  may  not  add  to  i^ult  brcaute  o(  rounding,  ferccnugn  were  calculated  using  unrounded  number*. 
Source.  Max  U  Caxey.  "Bfevujd  Occupauonal  Projections  to  1985."  Monthly  -Labor  Review,  Vol  $9,  No  U 
(Novesnber  1976).  pp.  I0>22.  ^ 


In  or^er  to  compare  the  demand  and  suj^ 
ply  oriented  models  it  is  assumed,  for  de- 
mand, that  the  1970  age-sex  requirements  of 
,  a  job  are  rigid  and,  for  supply,  that  the  1970 
occupational  percentage  distribution  for 
each  agC'Scx  group  does  not  change.'  These 

gard  to  the  likely  age>>ex  composition  o(  the  labor 
force  in  1985.  On  the  othct  hand,  my  labor  supply 
projections  may  be  viewed  as  supply  oriented  becauie 
the  ift'iex  composjtK>n  of  the  labor  force  is  deter* 
mined  without  regard  to  the  demand  factors  relat^  to 
the  occupational  stn>cture.  -  — 

'If  the  age-sex  requirements  oi  an  occupation  are 
perfectly  flexible,  there  should  not  be  any  diiaepancy 
between  the  demand  and  supply  ptc>jeatons.  Mou 
reiearchen,  however,^beheve  that  age-sex  ^ men  are 
i>ot  perfectly  nexibic  because  of  such  factors  as  the 
degree  of  speafic  tiainlng.  Job  aiiachment,  social 


assumptions  are  adopted  as  expositional, 
rather  ihan  forecasting,  devices  because, 
they  yield  the  maximum  .potential  differ-  ' 
ences  between  the  two  models.  The  purpose  > 


•attitudes,  and  dtsauni nation.  Again,  the  auumpdon 
of  zero  flexibility  is  adopted  for  expoutional  pur- 
poses and  to  highlight  those  areas  where  supply  and 
demand  prc>)ections  may  differ.  ^ 

It  u  riot  correct  lo  assume  that  total  ag^sex  ratios  ir^ 
the  demand  pr(>jeaions  should  remain  ^uivalent  to 
the  1970  ratios.  Although  the  1970 occupational  rmx  u 
the  only  input  of  age*sex  groups  into  the  projections, 
changes  in  the  relative  ^occupation  mn  will  have  an 
effect  on  toul  age*sex  ratios  If  employment  in  an^in* 
dustry  with  a*h>gh  female  concentration  tnaeates 
relative  to  other  industries,  then  the  male- female 
ratio  will  shift  ia favor  of  females.  What  remains  con> 
sunt  are  the  1970  age  sex  ratios  for  each  occupation. 


erIc.., 


■3.1  ; 


898  0  -  80  -3 


26 


THE  LABOR  MARKET  THE  OUTLQQK  FOR  THE  1980$  347 

Table  4  Projccuons  of  1985  Relative  Employment  by  Occupation  and  Sex  * 
(Percentages)* 


BLS  Occupational 
Demand  Stodtl 


^  Labor  Supply 


Occupatton  Croup 

Male 

Female 

,  Male 

female 

'ProCeiuooal 
workers 

90 

61 

'  83 

70 

Manasen  and 
adminntrators  * 
cxcrpt  f jfm 

90 

18 

61 

13 

Saio  workers  ^ 

38  , 

24 

3^ 

30 

hctial  workmC 

51 

HI 

4.4 

13  2 

Crait  and 
kjndird  workers 

123 

06 

12  0 

08 

Operauves 

lOJ 

46 

61 

N'onfarm  laborers 

42 

03 

38 

04 

Servict  workers 

^6 

AS 

0.3 

Farmers  and 
brm  iaboren 

i6 

02 

24 

Tool 

61  2 

38<8 

5?  1 

42  9 

*  These  figurcijepreseni  peTcenuges  ol  loul  employment  ind  labor  supply 
Sourer  Set  fooauxes  ^  and  9 


IS  to  isolate  the  areas  tn  which  discrepancies 
are  likely  to  arise  and  analyze  the  potential 
"fit"  of  illegal  aliens  bcfocc  market  and 
other  forces  adjust  to  equilibrate  supply  and 
demand. 

Table  4  presents  the  1985  projecuoru/ 
including  a  sex  breakdown  by  occupauon 
Columns  1  and  2  indicate  the  male  and  fe- 
male occupational  or  demand  projections 
as  calculated  by  the  Bureau  of  Labor  Statis- 
lia  •  Columru  S  and  4  indicate  the  labor- 
force  ot'  supply  projections  of  Table  1  allo- 
cated aaoss  occupations.* 


nive  tot  breaJulown  for  each  occupation  is  obtained  | 
by  roulupljnns  ihe  BLS  demand  projection  for  it  by 
the  I9f  0  proportion  of  local  employraem  in  the  occu- 
pauo^^ihai  was  accounted  forbyeacho^tbel4age*scK 
croup*.  Tocai  labor  demand  by  sex  for  each  occupa- 
tion ts  obtained  by  uimminficrou  the  afC'fot  croups.* 

*Column  S  irtdicatet  the  occupauonaj  dmnbution 
bated  on  the  Table  I  age<sex  labor-force  supply  pro- 
}«ctk>fu  for  1965  Each  of  the  figures  i>  determined  by 
muUtplying  the  supply  projections  for  each  of  the  14 
'mt'ttx  demofraphic  froup»  by  the  1970  rattoi  of  oc- 
cupation to  totai  employrnent  for  each  dernofnphtc 
iroup.  Thu  yields  ih<,pro}ected  occupatioaal  break* 


The  largest  single  imbalance  is  not  !5r 
unskilled  workers,  but  for  managers  and 
administrators.  This  isdue  to  the  large  pro- 
jected growth  of  this  occupation  and  an 
existing  age-sex  pattern  of  employment  in 
it  that  <jtilizes  few  women  and  younger 
workers.**  It  is  hkely.  however,  that  females 
will  experience  occupational  upgrading 
and^be  integrated  into  managenal  positions 
without  much  dislocation.  In  any  case,  thb 
area  is  not  likely  to  provide  an  incentive  for 


down  for  each  age>sex  g;roup.  Total  labor  supply  tor 
each  occupatipn  is  then  obtained  by  sutnitUng  dwer  the 
deinoKraphtc  groups. 

i*As  would  be  expected,  the  demand  driver^  tnodel. 
using  1978  age'Sex  occupational  requiremeius,  U)di> 
cates  a  larga  need  for  male.irorken  than  is  available 
from  the  labor  s«jpply  pro}ecuons.  Spedfially,  the 
BLS  occupaiiofiarrntx^  projected  to  19ftS«  needs 
labor  force  that  u  eK2percent  male.  My  Ubor  projec* 
(Kxu  suggest  a  labor  i(Xce  that  ts  only  57.1  percent 
Imale.  I  do  not  dr»w  an^  conclusions  from  these  sot 
N^ferer^ces,  however,  bpiitise  of  the  fi^se  of  substuut* 
in^male  for  fcmalt^workers  within  an  oocupatioa 
The  major  difliculiies  in  subttituung  worfcerv  east 
•cross  occupations  and  age  grtMpt. 


tbei 
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significant  immigration  from  abroad.  The 
skilled  workers  who  do  mi^ate  are  a  small 
percentage  of  the  toul  and  tendno  be  pro-, 
fes&ionals  rather  than  managers 

Comparing  the  supply  estimates  with  the 
demand  projections  of  Table  4  for  blue- 
collar  trades  illustrates  the  potential  short 
age  of  male  craft,  nonfarm  laborer^,  and 
service  workers  Fior  example,  whereas  in  the 
demand  piodel,  5.6  p>ercent  of  the  work  force  ' 
should  be  male  service  workers',  the  supply 
model'bnlv  provides  4  5  percent.  Adding  to- 
gether the  nonfarm  laborers  and  service 
workers — on  average  the  two  least  skilled 
occupations— yields  a  demand  for  9.8  pcr^* 
cent  male  workers  and  a  supply  of  8.4  per- 
cent, hence  a  shortfall  of  \A  percent.  With 
projected  total  employment  of  107  5  mil- 
lion in  1985,  the  size  of  the  discrepancy  for 
unskilled  males  IS  1  5  million  workers  Since 
(he  female  supply  and  demand  figures  are 
approxfmaiely  equal  for  tho^  two  cKcupa 
uons,  potential  subsutution  of  female  for 
male  workers  is  not  large  Presumably,  fe 
males  could  be- drawn »from  higher  skilled 
occupations  to  fill  the'shortage,  however, 
this  v»^\  be  hmited  by  the  favorable  labor 
market  for  females  in  the  mure  skilled  jobs. 

Although  the  numbers  frpm  the  demand 
a^d  supply  models  do  not  diverge  sharply 
for  most  occupational  groups,  significant 
problems  mdy  still  emerge  First,  if  the  rium- 
ber  of  illegal  aliens  in  an  occupation  has 

^bccn  increasing,  causiiig  an  undermeasure- 
mcnt  of  employment  in  it,  the  B^-S  may  be 
currently  understating  the  growth  rate  for 
ihal  occupation  and  understating  projected 
demand  for  a,  as  well,  since  as  demand  pro- 
jections largely  assume  a  continuation  of 
recent  rates  of  growth 

A  potential  example  of  this  tinderstaie- 
menl  phenomenon  appears  in  the  Bl-S  pro- 
jections for  farm  workers  and  domestic 
workers  Table  4  shows  a  sign  if /tan  t  decline 
in  the  relative  labor  demand  for  farm  labor 
tn  1985  Bui  this  is  exactly  w^at  vouldi>cex- 
j>efied  if  illegal  aliens  have  been  taking  an 
increasing  percentage  of  the  jbbs  in  art  occu- 
{xition,  U'Cdiise  the  cKcupational  projec- 
tions of  the  Bl^  are  Uis^  iVk^b  on  native 

employment*  In  txcupaiipn^Tin  which  il- 
legal aliens  lu\e  already  m.ide  quanti- 
tatively irnfxjri.int  gams  (relative  lo  (he  size 


of  the  overall  occupation),  the  projeaion 
methcxior3g>  may  seriously  understate  the  . 
gap  between  the  number  of  jobs  and  the 
nurfiber  of  native  workers.  Furthermore, 
since  the  demand  projections  also  under- 
state the  fiJture  growth  of  employment  in 
ihesc  occupations,  ihis  gap  can  i>c  expected 
to  grow  .""^  * 

Second,  the  transluon  from  a  baby^xxim 
to  a  baby  bust  cohort  in  the  younger  age 
groups  IS  only  beginning  m  the  early  i980s 
Since  the  birih  rate  peeked  in  1957  and  then 
remained  at  a  high  plateau  through  1961, 
the  peak  ©f  the  baby  boom  cohort  is  still  be- 
tween 24  and  28  years  of  age  in  1985.  The  gap 
between  the  demand  and  supply  projeaions 
shown  in  Table  4  shpuld  continue  to  widen  ^ 
between  1985  and  1995  Indeed, «ven  the  rate 
*  at  which  the  gap  widens  groves  c^til  after 
1985. 

Third,  the  16  -  19  and  20  -  24^ge  groups 
£ue  difficult  to  evaluate  because  their  labor- 
force  partiHpation  rates  a^  particularly 
sensiii\*e  to  exogenous  changes  in  school 
enrollment  rates  and  to  the  level  of  the 
armed  forces  My  underlying  assumptions 
on  these  latter  two  variables  are  some^^hat 
optimistic  in  terms  of  their  implications 
fur  ihe  likely  size  of  the  youth  labor  force  in 
1985  This  ii  particularly  true  given  the  in- 
creasing percentage  of  youths  who  are  part- 
time  workers  In  this  sense,  the  growth  m 
their  labor  force  overstates  the  growth  in 
thetr^available  manhours. 

Closing  the  Shortfall 

As  shown  above,  employment  projections  ^ 
based  on  supply  (labor  force)  and  demand 
(occupation)  models  indicateagaporshort- 
fall  of  the  male  labor  force  in  the 
skilled  occupations.  The  size  of  ^his  gap 
variesovera  largerange depending  upon  the 
.  particular  assumptions  used  in  ge^rating 
the  projections  These  projections  are  de- 
vci&ped  on  the  assumption  of  occup«[\ional 
rigidity  between  male  and  female  workers 
of  different  ages.  *  * 

T7iis  occupational  rigidity  is  not  an  aojij- 
rate  descriptioh  of  the  labor  market  Ra<ner, 
ihe  ektreme  assumption  of  no  occupational 
Adjustment  among  age  sex  groups  is  de- 
signed 10  foresee  here  the  ex-ante  shortfalls 
in  the  ]al>ur  market  are  likely  to  develop  It 
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IS  not  designed  to  forecast  the  actual  or  ex- 
posi  age  sex  levels  cA  einployment  byuxtu 
paui^  in  (he  future  This  is  an  important 
distinction  SiiicC  the  economy  adjusts  to 
shortfalls  between  supply  and  demand,  prg- 
jected,discrepantie>  are  unlikely  to  persist 
The  question  is  What  inechanisirtivili  be 
adopted  to  ad^u^t  the  suppl>  and  demand 
pressures^ 

In  resptjiise  relative  wage  and  price 
changes,  there  are  nunicrt^us  market  adjust 
mcnti  that  tan  yield  a  balance  between  sup 
ply  and  demand  in  the  labor  rnarkei  of  the 
1980s  without  altering  the  immigration 
flow  These  mclude  a  slower  growth/ate  of 
lower  skill^^  jobs  due  to  change*  in  the  de 
mand  ior  labor,  a  slower  upgrading  of  the 
baby  boom  generation  so  that  more  uf  them 
are  available  tu  fill  the  lo^^cr  skilled  jobs, 
and  changes  in  the  supply  of  njanhuurs 
among  tht>se  willing  to  work  in  lower 
skilled  markets  ' 

Clearly. /xcupatiunal  eniplovntent  need 
not  gfou  alfjrig  the  e\p<>nential  path  pre- 
dicted ^y  the  BLS  Although  exogetious 
shock:*  Lould  cau>t  dtpariurci  from  the  pre 
dieted  pathTrTctDitr  direLtiun,  theendogen 
ous \dbt>T  inarkct  inechanism  should  system 
atically  push  Ubor  supply  and  demand  fac 
tors  inioet^uilibuuni  A  favorable  cndogcn 
ous  response  would  likely  occur  because 
any  shortage  of  workers  in  a  particular  job 
wm^d  cause  firms  to  substitute  against  tlB: 
icarceVjnput  by  shifting  toward  niorcabun 
dant  ii<puls  A  similar  adjustment  would  be 
made  by  (^onsumers,  vvho  would  shift  awtay 
from  relatively  expensive  goodi,  that  is, 
those  that  used  relatively  greater  supplies  of 
the  scarce  input 


'  'That  dcrrwi^  jphiL  shift)  tn  supply  can  cause  tar^ 
changrt  >n  icUiivc  wagr^  has  been  documcntrd  for  the 
cxpcrKYicc  o(  (he  baby  boom  cohort  over  the  put  two 
decadn  Sfc  MKharl  L.  Wachter,  'Intmnttiiate 
Swtn^  in  Labor  Force  Pamapauon  Rates,  and 
Finis  Welch.  Effects  of  Cofton  Sttt  on  E^minp.  The 
Baby  BoofT>  Babies  FioanCial  Bull. '  mtmeo,  Univcr 
fity  of  Cjirfornu  Lot  Angeiei.  January  1979 
.  "The  adjusin^ents  uf  firms  and  consumers  to  chang 
mg  relative  prices  and  vvaget  would  not  only  cause  the 
BLS  occupational  assesxnent  to  overstate  diflrrenccs 
With  the  acyial  labor  force  but  would  alv>  result  in 
changes  in  the  occup^uonal  input  matrt^T  Firms 
would  use  relatively  im.Trasing  numbers  of  femalM 


and  older  nu!?' 
fitthedemai 


rnuUJing^ihe  available  workers  to 
ly  motffing  the  jobs  to  fit  (he  skills  of 


In  terms  of  economic  costs,  it  is  always 
easier  to  bump  workersdownward  or  reduce  * 
thetr  promonon  than  U  is  to  upgrade  them 
quickly  As  a  result,  the  hypothesized  short- 
age of  entry  level  workers  may  be  reduced 
because  enough  members  of  the  baby  boom 
cohort  will  be  held  back  (in  termsof  promo- 
Uons)  to  fill  the  lower  skilled  job:*  typically 
filled  by  younger  workers  The  utilization 
of  older  and  more  experienced  wrorkers  to 
r  perform  unskilled  tasks  traditionally  held  ' 
by  younger  and  less  experienced  workers, 
however,  can  have  large  social  costs  for  this 
group  and,  perhaps,  for  society  asawhole. 

An  important  issue  in  evaluatihg  the 
response  of  the  labpr  market  to  an  influx  of 
illegal  aliens  relates  to  the  ability  of  the  ^ 
monetary  and  fiscal  authoruies  to  use  5tim-  « 
ulativc  policies  to  create  new  jobs  for  the 
new  entrants  It  is  obvious  that  when  the 
economy  is  m  a  recession  an  increase  in  the 
l^tj^r  supply  due  to  additional  illegal  aliens 
or  aomestic  workers  will,  cettrts  paribus, 
lead  to  an  increase  in  the  unemployment  ^ 
rate  The  cyclical  unemployment  that  exists 
during  a  recession  can  be  erased  by  appro- 
priate* monetary  and  fiscal  policies  ^he 
more  difficult  but  interesting  quesuon  is 
whether  the  presence  of  illegal  ali^s  alters 
the  full  employment  or  equilibrium  unem- 
ployment rate  " 

Th^  type  of  labo'r  market  model  I  have 
adoptjd  suggests  rfiat  an  increase  m  illlgal 
aliens  would  not  increase  the  cyclical  com- 
ponent of  unemployment  but  would  cause 
the  equilibrium  unem|>loyment  rate  to 
rise  The  mechanism,  which  is  explored  in 
greater  detail  below,  is  due  to  the  adverse 


the  workers.  Bcnh  adjusimenu  are  likely  to  take  pUce 
With  (he  r^e  malleable  factors  abiotbing  (he  laigeu 
change,  * 

'*Tbe  rqu(libr(um  level  of  unemployment  is  the 
level  of  unempIoymen(  that  c& n not  be  reduced  (hrough 
general,  sdmubttve  moneury  and  ftsoJ  pohoet 
without  a^eleradng  mfladon.  My  ettifna(C»  of  the 
«iu(l(br(um  ra(e  are  deriHd  in  "The  Changing 
Cyclical  Roponsivenets  cA.  Wage  Infbdon  Over  (he 
Postwar  Period."  Brookings  Paprrs  on  tcttnonuc 
AcUtAty,  No  I  (Washington.  D  C  The  Brookings 
Institution.  1976).  pp  115-19  Also »« Franco Modig 
liano  and  Lucas  Papademas,  Target  for  Monetary 
Policy  in  the  Commg  Year,"  Brookingi  Papers  on 
Economtc  Acttvtty.  No  1  (Washingion.  DC  The 
Brookings  fns(i(u(ion.  1973).  pp  Ml-t>3 
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efffCi  of  illegal  aliens  un  ihe  market  u^ge  of 
lower  sallied  workers  To  ihc  <;xieni  ihat 
market  uages  decline  relaUve'io  the  level  of 
\\elfare  benefiis'Snd  similar  aliernaiives,  the 
i  "cost  of  being  unemployed"  would  ihere- 
jfore  be  reduc^  To  the  extent  that  m4irket 
^ages  dechneireldtive  to  minimum  wages, 
or  to  unionized  adages  in  {he  hi^h  wage 
sectors,  ^orkers^would  eiiVier  be  displaced 
or  urnemploved  lunger,  aw  ailing  a  jol)  open- 
ing in  the  high  wage  sec  for  The  ^eiuli  of 
fhese  adjustments  would  be  an  incl<*ase  in 
the  equilibrium  level  of  urtemplovment 

The  Distribution  o^f  Benefits  and  Costa 

The  distribution  of  benefits  and  costs  of 
illegal  aliens,  for  the  rjitive  population,  de- 
pends not  upon  whether  the  immigration  is 
legal  or  illegal  but  rather  upon  the  demo- 
graphic characteristics  of  (he  irpmigranis 
In  this  analyiis,  I  assume  that  the  great  bulk 
of  immigrants  are  anskilled'and  are  likely  to 
be  employed  rather  than  unemployed  or  out 
of  the  labor  force  My  approach  is  to  treat 
the  flow  of  illegal  aliens  as  equivalent  to  an 
increase  in  the  supply  of  unskilled  workers 
This  view  omits  important  topics  including 
the  economic  vulnerability  of  illegal  aliens 
<liie  to  their  ineligibility  for  most  social  wel- 
fare programs  and  a  lack  of  protection  under 
*FLSA  and  collective  bargaining  statutes 

Inltheoty.  the  distributional  impact  ot 


^*See.  for  rxample,  DjvkJ  Nonh  and  Manon  F 
Hoution.  The  Charaetrrnttei  and  Role  of  Illegal 
Ahem  in  the  US  Labor  Market  An  Explanatory 
Study,  pirparrd  lot  ihe  Employm^ni  and  Traminj 
Admi  n  K  ua  I  K>n  (Washing  on  DC  US  Dcpanmeni 
of  Ubor.  J976) 
'*For  mote  gcnerai  uraimcniof  thrcconomK  ntuet. 
Wayne  A-  Comrhui.  "Ill^al  Mntcan  Migration 
lo  ih<  United  Suits.  A  Summary  of  Rrtmi  Research 
Finding)  jnd  Polr<7  ImptKanoni."  mim«),  MIT. 
1977.  Waller  Fogei.  "IHegal  Altm  Worl^rn  m  the 
'  I'ntird  Siaiev"  InduUiial  Rrlationt,  Vol  16.  No  2 
(0<iober  1977).  pp  245-  6S.  Nlich^I  J  P,ore.  The 
New  Immig^aiton  and  the  PiOumpiion*  of  Soaal 
Pohcy,"  in  Indutuia)  Rrlaiiont  Revaich  Ai*ociaiion,  ^ 
Pto<eedtTiis  of  the  Twenty  Sevrnih'  Annual  Winter 
Ateeiini,  Son  (lanemo,  DeeembeiM-  29.  /^7/(Jam« 
L  Sietn  and  Baibara  D  I^rnntiT^s ).  pp  SiO-  58, 
Edwin  P  Rftibrni,  Policy  Dtrn<-ntton%  of*iJ«  H  2 
PfOfram,"  piepaied  fot  ihe  National  G^mmittion  for 
Manpower  Policy  tOnrrnbrr  l978j  and  North  and 
Ilouiion.  The  ChafOtterntui  and  Role  of  Illegal 
Alteni  in  the  U  S  Labot  Matkel 


illegal  aliens  dejxrnds  largely  t^n  the  various 
elasticities  of  substitution  and  stale  effects 
in  the  production  prcxess  It  can  be  argued 
thai,  as  ayule  of  thumb,  complementary  in- 
puts benefit  and  substitute  inputs  suffer 
fr6m  immigration  Unfortunately,  how- 
ever, the  empirical  evidence  on  which  fac; 
tors  of  production  are  complements  arid 
which  arc  s.ubstitut^  is  far  from  definitive 
The  results  depend  heavily  on  the  manner 
in  which  the  inputs  are  defined  and  the 
number  included  in  the  particular  produc- 
tiun  function  analysis  Including  materials 
or  energy  (or  both)  as  inputs.as^ell  as  cap- 
ital and  labor,  fojr  example,  changed  the 
results  as  to  w  hich  factors  arc  own  pi  em  en  ts* 
and  \^hich  are  substitutes  It  is  possible, 
hqwc^er,  to  reach  certain  tentative  conclu- 
sicJns  as  to  the  relative  magnitudes  among 
mputsJ*  ^  ^    '  , 

Given  the  above  qualifications  it  can  be 
assumed  that  capital  and  labor  are  coniple* 
menis.  Tlie  strongest  complementarity  is 
between  capital  artd  skilled  workers  There- 
lationshij)  between  capital  and  unskilled 
labor  IS  closer  to  the  borderline  so  that  any 
effects  are  likely  to  be  small  Among  differ- 
ent labor  groups,  workers  become  incr^as' 
ingly.  tompiementary  the  greater  the  diver- 
gence in  skill  levels  For  example^ whereas 
all  unskilled*  prcxJuction  workers  cari ybc 
classified  as  substitutes  for  each  other,  fSjo- 
^duction  and  managerial  workers  are  ^ 
sumed  to  be  complerrienis^* 

Given  this  framework,  the  impact  of  il- 
fegal  alienj,  at  least  in  today's  labor  market, 
seems  indisputable  Although  the  magni» 
tudc  of  the  effect  would  val7  depending  up- 
on the  actual  number  of  illegal  aliens  in  this 
country  who  are  working,  the  direction  of 
the  impactMs  known  /irst,  illegal  aliens 
depress  the  wages  of  the  low  er  skilled  native 
American  work  force  Second,  given  exist- 
ing levels  o(.rninimum  wages  and  welfare, 
for  which  the  Americans  but  not  the  aliens 
are  eligible,  the  wage  reduction  resulting 


••See,  for  example.  E  R  Berndi  and  D  V  Wood. 

Technology,  Pnc«  and  ihe  Derived  Demand  for 
E'^ogy.'  Review  of  Economtci  arid  Stattitics,\  oi  57. 
No  S^Abgirti  1975a  1i)p  259  -  68  and  Ernw  Bandi. 

Rctonahng  Aherriatne  EiMmaiei  of  the  Elautoty 
o<  SuUtituCion."  Reiteu'  of  Economtci  and  Statiuia, 
Vol  i8.  No  I  (February'  1976).  pp  59-68 
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from  tliega!  immigration  may  also  cause 
higher  uncmploymcni  raics  for  lower 
skilled  native  workers.  This  macase  in  the 
unemployment  rate  would  be  an  increase  tn 
wfr  equilibrium  rat^  and.  therefore,  could 
notJbc  offset  by  expansionary  monetary  and 
fiscal  pojicics  without  causing  accelerating 
infla  tion. 

It  IS  sometimes  argued  in  rebuttal  that  il- 
legal aliens  take  jobs  that  native  Americans 
would  not  be  willing  to  accept  and,  hence, 
ihat  there  is  litilt  or  ho  cmploymer\t  dis- 
placement or  wage  effect.  This  argument, 
however,  is  more  complicated  than  it  ap- 
pears, as  can  be  seen  by  differen'uating  be- 
tween direct  and  fndirect  displacement 
effects." 

In  Its  simplest  form,  direct  displacement 
.means  that  an  illegal  alien  accepts  a  job  that 
IS  currently  held  or  would  be  acct^table  to 
native  workers  For  expositional  purposes, 
assume.that  the  low  skilled  domestic  labor 
force  IS  reluctant  to  take  on  steady  jobs  at  or 
below*the  minimum  wage  Then,  jobs 
held  illegal  aliens  that  pay  minimum 
wages  o^  below  would  not  cause  a  direct 
displacement  of  domestic  workers  But.  the 
Imn^igration  and  Naturalization  Service 
found  in  a  1973  survey  that  55  percent  of  Jhe 
illegal  aliens  that  were  apprehend^H^re 
earning  wages  above  $2.50  per  hour  This 
figure  was  well  above  the  minimum  wa^c. 
which  in  1975  varied  from  $1  50  for  farm 
workers  to  ^2  10  for  nonfarm  workers  ^* 

That  many  jobs  otherwise  attractive  to 
American  workers  are  still  given  to  illegal 
alteas  is  not  surprising  Although  thesejobs 
are  "acceptable"  to  United  States  citizens, 
they  represent  otherwise  unattatnably  high 
vta^es  to  aliens.  Attitudes  are  likely  to  reflect 
this  difference  The  illegal  alien  is  an  eager 
and  pliant  worker,  not  only  because  of  the 
fear  of  deportation  but  also  because  the  wage 
b  special,  not  merely  acceptable  An' em- 
ployer who  does  not  discrimmate  by  race. 


•TT»ei«  vt<w»  trereonpnally  prncnted  in  Mich^H 
C  Wachier.  "Srcood  Thoufhu  About  lllrgal  fmmi- 
grarioiV  FcHunt  <Maj  22,  1978),  ppL  80-87 

"S<e  David  North  and  Allen  LtM.  Manpower  and 
Immtgrdtum  Pottaet  in  thr  Umted  Slaiei.  A  tpcaal 
report  <A  ihe  Nauonal  Commi$tioo  lof  Manpowa 
Policy,  Spcoal  Report  No  24,  February  1978.  pp  137 
ar>dlS9. 


sex,  or  illegal  alien  status  is  thus  likely  to 
hire  numerous  illegal,  aliens  for  lower 
skilled  jobs. 

But  even  if  domestic  workers  refuse  to  ac- 
cept employment  because  the  jobs  aiy  un- 
atuactive  and  the  wages  are  marginally 
above  public  assistance  levels,  illegal  aliens 
may  cause  an  indirect  displacement  effect 
To  show  this.  It  IS  useful  to  construct  a 

y  rough  hypothetical  picture  of  the  low- 
skllled  labor  market  under  the  assumption 
that  the  illegal  alien  porkers  are  forced  to 
return  to  their  home^ountries  tomorrow. 

In  1978  there  wcre^approximately  fifteen 
million  full  ume  equivalent  domestic 
workers  who  were  earning  $3  OO^p>er  hou  r  or 
less  Assuming  an  additional  six  million 
illegal  aliens,  that  group  constituted  30 
percent  of  the  work  forceemployed  that  year 
in  the  lowest  skilled  labor  markets  If  all 
those  workers  were  forced  to  leave  tomorrow 
and  the  supply  of  low  wage  workers  m  this 
country  were  thereby  redCicedby  3Q percent, 
wages  at  the  bottom  of  the  job  ladder  wou  Id 
be  driven  up  significantly.^' 

A  further  assumption  of  this  scenario  is 
that  the  supply  of  "available"  domestic 
workers  would  increase  substantially  as 
wages  increased  10  to  20  percent  above  both 
the  minimum  wage  of  $2  90  and  the  welfare 
wage  for  the  nonworking  poor  This  im- 
plies an  increase  in  the  wage  rate  of  low 
wage  jobs  to  an  averageof  $3.40  per  hour  (in 
constant  money  terms).  With  the  illegal 
immigrants  out  of  the  competition  and 
with  wages  at  $3  40  per  hour,  many  domestic 
workers  would  now  be  interested  in  the 
previously  "meniar*jjobs. 

The  next  question,  however,  is  how  many 
of  these  jobs  would  still  be  available  Since 
demand  curves  for  labor  slope  downward, 
an  increase  in  wages  means  fewer  jobs.  As- 
summg  an  .elasticity  of  unity,  that  is,  for 
every  one  percent  inaeasc  in  wages,  one 
p^itent  of  the  jobs  are  scrapped,  approxi- 

^mately  2  million  of  the  6  million  jobs  held 
by  the  illegal  aliens  could  vanish  The  job 
loss  might  be  ever),  higher  if  the  favorable 
"attitude"  of  the  aliens  were  a  more  impor- 


"These  U^rt\  wae  obutned  Crom  a  tapeo(  unpub- 
liihed  dau  for  the  May  1978  Current  Population 
Survry 
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unt  consideration  than  the  wage  rate.  Haz- 
arding a  guess,  perhaps  another  1.5  million 
jobs'would  disappear  for  this  reason  Thus, 
of  the 6  million  jobs  filledby  aliens,  approx- 
imately 2.5  million  would  still  be  open  at  the 
higher  wages  demanded  by  the  domestic 
low-skilled  workers. 

Even  if  these  assumptions  are  off,  it  is 
clear  that  there  would  still  be  potential  for  a 
dramatic  improvement  in  the  wages  and 
'jobs  available  to  the  dorhestic  labor  force 
This  optimistic  report  on  wages  and  jobs 
would  also  translate  into  a  large  reduction 
in  the  equilibrium  unemployment  rate  As 
wages  i na eased,  <t  is  likelj  that  more  in- 
dividuals would  be  drawn  into  the  labor 
fdrce  If  one  half  of  the  jobs  were  filled  by 
currently  unemployed  workers  apd  the 
other  half  by  new  entrants  into  the  labor 
market,  the  unemployment  rate  would  still 
fall  by  approximately  1  25  percent  This  re- 
duction m  the  unemployment  rate  is  of 
added  significance  because  it  ts  the  full- 
employment  or  equilibrium  rate  that  would, 
be  favorably  affectorf. 

The  fconomic-^ii]s  accruing  to  the  low- 
skilled  domestic  labor  force  by  sending  the 
illegal  aliens  back  to  their  home  countries 
would  be  dramauc  The  cost,  however, 
would  also  be  high.  Perhaps  the  major  cost 
would  be  to  the  aliens  tliemsclves  and  their 
*hofTiecountyies  Just  as  wages  in  the  United 
States  would  increase,  wages  in  the  poor 
countries  of  Latin  America,  espcaalty  Mex- 
ico, would  fall. 

Domestically,  the  repatriaUon  would 
presumably  end  numerous  service  and  ag- 
ricultural jobs  and  increase  |he  relative 
prires  of  the  associated  consumer  prod- 
ucts Although  short  run  effects  of  a  sud- 
den departjure  of  illegal  aliens  might  be 
dramatic,  either  a  slower  departure  or  tho^^ 
longer  run  effects  of  the  quick  exit  could  be 
easily  handled  Many  of  the  nonser\icc  jobs 
could  be  mecihanized  and  would  become 
new  jo)}  opportunities  for  the  domestic  pop- 
ulation The  low  skilled  service  jobs  might 
\&\]  disappear  permanently  due-to  the  ab- 
sence of  workers  willing  to  take  on  this  cm- 


'*For  umphcuy,  I'^ttumr  ihai  onl>  rfbii«t  nagt) 
and  pf un  are  forcrd  to  adjuM  Thf  Lnflauon  rate  iixlf 
It  Jii4jfnrd  lo  ht  rontiani. 


ployment  The  economy,  how^^er,  could  do 
without  these  ^r»ice  fuiY^ons  Indeed, 
there  is  a  buih  in  m'eAanism  that  prevents 
serious  disruption  For  any  job  (hat  is  "vi- 
ul,"  real  wages  wiUbe  bid  up  in  the  absence^ 
of  illegah  aliens  to  ensure  the  availability  of 
domestic  workers. 

Perhaps  the  biggest  domestic  impact, 
however,  would  be  the  improvement  m 
the  Stat  us  of  the  low -skilled  workers  relative 
to  both  higher  skilled  workers  and  capital 
Since  illegal  aliens  are  substitutes  for  the* 
lower  skilled  workers  but  complements  to 
skilled  workers,  the  middle  and  Upper 
classes  ipight  suffer  an  absolute— as  ^^11  as 
relative — decline  in  income.  The  relative 
'decline  migh(  be  significant,  but  th^  abso* 
lute  decline  is  unlikely  to  be  large  enough  to 
cause  much  discomfort  The  exceptions  to 
this,  of  course,  are  the  skilled  workers  who 
work  directly  with,  and  the  firms  that  hire, 
illegal  aliens  Thes^  individuals  and  firms 

^,.^ould  suffer  important  losses  as  the  wages 
of  the  low-skilled  workers  rose. 

In  contrasting  the  labor  market  of  the 
1980s  with  that  of  the  1970s,  it  appears  that 

<  the  major  differences  will  be  a  shift  from  a 
relative  surplus  to  a  relative  shortage  of 
lower  skilled,  entry-level  workers  That*is, 
the  illegal  immigrants  wouldiemam  a  sub- 
stitute for  unskilled  workers,  but  the  per- 
centage of  native  workers  who  are  unskilled 
Will  dcaeasc  Asa  result,  the  distributional 
effect  of  this  demographic  twist  should  be 
similar  to  the  above  scenario  of  a  reduction 
m  the  number  of  illegal  aliens  Both  repre- 
sent a. decline  in  the  percentage  and  abso- 
lute number  of  young,  unskilled  workers. 
But  as  the  baby  boom  cohort  ages,  it  will 
shift  from  a  s^ibstitute  to  a  complement  in 
»terms  of  its  relationship  with  illegal  aliens. 
That  js,  by  the  late  1980s  and  1990s,  those 
labor  groups  that  were  rnost  hurt  h^,xompe- 
tition  from  illegal  aliens  in  the  197t^  will 
have  the  most  to  gain  from  an  increase  in  the 
number  of  (unskilled)  illegal  aliens. 

In  the  battle  over  income  shares  among 
generations  or  skill  groups,  the  political 
context  may  play  an  important  role.  In  the 
demographic  twist  model,  Mhe  oversized 
baby  boom  generation  can  "outvote"  the 
undersized  baby  bust  cohort.  This  former 
group  can  be  cxpcc|^  to  search  for  political 
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soiuuons  lo  Its  problems  They  may  vote  lo 
prevent  cither  actual  shortages  of  unskilled 
workers  from  developing  or  important 
relative  wage  adjustments  frpm  occurring> 
Ooe  approach  tOk  attain  their  objectives 
would  be  to  vote  for  a  more  liberal  imrni- 
Ration  policy,  legalizing  and  increasmg 
today's  flow  of  illegal  immigrants  and  al 
lowing  them^lo  become  permanent  resi 
dents. 


Policy  Dilemmas 

Irrnm^ation  policy  has  iMtorically 
posed  a  significant  dilemma  due  to  the  un- 
even distributional  impact  on  different 
income  classes  As  indicated  above,  skilled 
workers  tend  to  gam  frorfi  increased  immi- 
gration while  unskilled  workers  lose  But 
while  immigration  has  negative  effects  on 
the  dom^tic  lower  income  groups,  tt  has 
strong  benefits  for,  the  even  lower  income 
groups  from  neignboring  foreign  coun- 
tries. 

One  aspect  of  thisdistributional  dilemma 
that  has  not  received  sufficient  attention  is 
chat,  due  to  differential  birth  rates,  the  new 
entrant  baby  bust  cohort  of  the  I980swill 

'  have  a  much  highe  r  |>ercentage  of  mirSyirity 
workers  than  the  c  irrent  cohort  If  faced  by 
continuing  pre-la  x>r  market  discrimina* 
tion  that  reduces  l^eir  market  skills,  these 
wdt^ers  may  bc'^soard  pressed  to  face  th%- 
competuion  of  a  large  influx  of  low  skilled 
immigrants  who  are  eager  to  work  at^orbe- 
lo^^United  States  minimum  iwage  stand- 
ar<h  Faced  with  a  tight  labor  market  for 
young  unskilled  workers,  however,  the  dis- 
advantaged workers  over  the  1980s  may  be 

\iih\c  to  make  important  gams  These  po- 
tential gains  would  be  blunted  by  tegaluing 
and  maeasing  the  flow  of  foreign  workers  ' 
In  diKussing  policy  options  three  repre 

'  sentative  ty|>es  can  be  idcntmed  increasmg 
the  flow  of  legal  immigration  m  an  attempt 
to  reduce  the  illegal  component,  adopting  a 
"guest  worker"  approach  similar  to  that 
used  in  Euro|>e,  or  continuing  the  more 
iaissez  fairc  "noripolicy"*that  is  currently  in 
effect."  The  lack  of  interest  m  dealing  with 


"Majof  poltcy  mnovaiwn*  in  ihe  mimigrauon  area 
are  currentty  populjr  m  \V'4>h»ii(ii>n  or,  indeed, 
eliewheie  m  ihe  counirv  Thai  *u<h  ^a^ures  are 


the  immigration  question  is  in  part  a  re- 
flection^f  the  significant  political  dilemma 
posed  by  tiys  problem  Buiwith  theonsctof 
the  demographic  twist  m  the  1980s,  it  will 
be  increasingly  difficult  to  avoid  a  conscious 
policylftj  control  the  number  of  new  immi- 
grants 

^For  numerous  political  and  moraf  rea- 
sons, there  is  much  to  be  said  for  allowing  an 
increased  flow  of  legal  immigrants  "  This 
approach 'deals  with  the  problems  of  the 
potential  shortage  by  augmenting  the  baby 
bust  Cohort  with  immigrants,  but  it  has 
some  sigmticant  problems  Already  men- 
tioned is/he  notion  that  any  increase  in  im- 
migration v^ould  have  adverse  distribu- 
tional effects  for  the  domestic  low-income 
workers  In  addition,  there  are  reasons  to 
believe  that  such  a  policy  would  noireduce 
tha  demand  for  illegal  aliens  If  new  immi- 
grants had  the  same  welfare  benefits  as  na- 
tive workers,  their  work  pattern  might 
change  and  become  similar  to  that  of  the 
native  unskilled  population  Presumably, 
their  labor-force  participation  rates  would 
then  decline  and  they  might  be  as  unwilling 
to  work  in  those  "bottom  rung  '  jobs  as  are 
native  workers  The  result  jvould  be  re- 
newed interest  in  illegal  aliens  who  would 
be  willing  to  work  at  the  jobs  that  were  un- 
attractive to  legal  immigrants 

Due  to  opposition  to  both  the  ^atus  quo 
and  inaeases  in  the  annual  quota  of  author 

unpopular,  however,  only  provides  mformauon 
on  the  current  pohucai  viewi  of  the  ruove  population 
toward  illegal  alieni  That  ii.  the  illegal  aheni  are 
nof  perceived  31  being  a  threat'  (hat  would  necesii- 
late  the  de\elopment  of  a  itricier  ptAicy  or  prevent 
illegal  entry  If  the  environment  chaogei,  and  illegal 
alient  are  perceued  ai  poking  a  threat  to  the  voting 
population  in  (he  United  Staiet,  an , enforcement 
mechaniim  could  be  de\ek>pedL  A  policy  to  reurio 
illegal  immigration  would  hkely  be  composed  of 
three  eiementc  a  requirement  that  worker*  be  able  to 
prove  thetr  cititenthip  by  carryifig  wotkmg  papers  or 
a  "work  eligibility  card",  coitly  economic  penaloei 
aue^sed  againM  employer*  who  hire  iIlenWTiens:  and 
a  ttrengthenmg  of  the  pohang  functidnof  the  Immi* 
gration  and  ^{aturalitation  Service 

*n'he  political  and  moral  iiiues  are  uresied  ^ 
Wayne  A  Comeliui.  "Htfgal  Mexican  Migration  to 
the  Uniied  States  *.  Michtel  J  Piore,  The  NeW  Im- 
migration arnl  the  Pre^urnptmni  of  Social  Policy", 
ar>d  Bruno  Stem,  '  Imntigratioit  at  a  Social  Iiuief" 
in  IRfL\,  PfOfffdtniii  of  the  Twenty  Sewni/i  innuat 
Wtrita  Meeting,  pp*  541-  42  * 
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ized  immigi;ants,  numerous  variants  of  a 
"gucsi  worker"  policy  l\avc  been  suggcsicd. 
Such  a  program  would  have  greater  flexi- 
bility ihan  alicmaiive  programs  since,  in 
theory,  the  siock  of  gue$i  workers  can  be 
adjusted,  to  some  extent,  in  either  direc- 
tion," This  IS  particularly  important  with 
respect  to  the  adverse  impact  of  increased 
immigrauon  on  the  economic  gams  of  dis- 
advantaged native  workers.  In  addition, 
the  availability  of  a  "guest  worker"  policy  is 
likely  to  make  it  much  easier  to  enforce  the 
laws  against  illegal  aliens^  The  guest  work- 
ers would  satisfy  the  need  (whether  vahd  05 
not)  of  employers  for  an  assured  low -wage 


''But  ut  ihe  Marun  and  Milla  anxl^  in  thii  lym- 
poiium  for  a  discuttion  o(  the  gtncratly  unfavorable 
expcrientf  o{  Wotem  European  nauoni  tn  adjuutng 
their  itocxy>«{  guest  worken. 


labor  force  in  areas  such  as  agriculture.  If 
there  were  no  pull  from  enjployers  within 
the  United  States,  the  flow  oi  illegal  aliens 
wotuld  be  likely  to  decline  significantly. 

The  guest  worker  approach  raises  impor- 
tant social  and  political  questionsdue  to  the 
unequal  nghu  accorded  these  workers. 
Although  guest  workers  would  presumably 
be  covered  by  minimum  wages,  ihey  would 
not  be  eligible  for  many  social  welfare  pro- 
grams, espeaally  those  that  affect  the  "cost 
of  being  unemployed,  "  Indeed,  the  basis  for 
the  guest-worker  approach  is  that  individ- 
uals (and  their  families)  remain  in  the 
United  States  only  as  long  as  they  are  work- 
ing or  actively  searching  for  work.  It  is  pre- 
cisely this  status  inequality  that  provides 
protection  to  the  native  work  force  and 
makes  guest  workers  an  alternative  to  illegal 
immigrauon. 
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The  lew  Sweatshops: 
A  Penny  for  Tonr  Collar 


Investigators 
found  ooe  woman  itialdng 
20(Xto  collars  ft  day  for 
a  penny  eactulf  the  worics 
bard,  that's  $^4Klay 
take^Kxnepay.** 

Weflc  aloQf  CmaI  or  Moa  Stmt' 
oo  a  cold  d«7  irben  d»  air  b  KOI.  and 
jfouU  Me  caoadm  blaitt  ot  Mtam  tto* 
laf  mt  of  Mov^f^  md  opia  min- 
ivm  from  d»  tcfMsaeot  lotu  abovt. 
Each  rWag  dood  ttPtwuiti  taocher 
•Urt  coO*T  or  Jackat  Upd  irooed  iato 
a  finijfaed  famot  oa  a  etaam  ptna 
•tot  00  itt  waj  10  the  dqtaitrmui  eiari 
rack*.  Vptt^tn,  at  tbt  kvtn  of  aadi 
prtM,  itaada  bat  ooa  of  tha  S/W)  or 
a)ora  pnaaoi  wortet  who  toQ  each 
day  b  ibe  4C0  factptka  la  tUa  39- 
block  adfhboftMod. 


By  Rinker  Buck 

boun  »  day,  Umt  work  oader  coodi- 
tioot  that  ranft  from  the  tolerable  to 
the  iqoelid,  earsiaf  vafca  oftao  10  low 
—brloflaf  home  in  ncaa  caaet  lew 
thaa  $50  a  week-^tbey  ^preach  the 
dottn  thing  we  have  in  tfato  country 
to  a  ilave^abor  lyittm.  Bat  t^K  m»nj 
taatfuecr  kfu  above  ChfaacowD-  are 
a  doeedijMenx^impcaetrablitoallbot 
tboee  who  woA  there  The  onkoi  that 
want  to  nprcaept  tbem  tad  the  gyy* 
mxaeat  aaeacke  charjed  with  pt> 
tectiat  ihc&  ri|fata>-«ot  to  raeatloo  (ha 
clothifli  nwnuacnaen  wbo  hire  dtem 
—arc  powerleae  to  change  what'i  beta 
hapMBlag  beaeath  thoae  cJovda  of 


With  that  B«w  iweatabope.  Chiaa- 
tovD  b  ooJy  the  begtaaiaf.  The  plo- 
tura  U  Ihe  ume  alooi  lower  Broadway, 
la  Uddea  pockata  iSoag  Semtsh  Ava- 
aoc  la  the  pnneni  di^rict^  end  ckar 
op  the  Wcat  Side  of  Maahattaa  iato 
Wa«biaftoo  Hel^u  aad  Inwood.  Om 
la  tbe  borouih*.  they  are  to  be  fooad 
wherever  tbm  i*  t  liiable  coooeatra* 
.  tioo  of  inaniyapt  poupa,  pfadofniriiTit- 
'  ly  Hinaak  aad  Aiiaa.  la  BrooUya, 
naar  Boah  Texmiaal,  Fort  Graaoa, 
aad  Bedford-Stuyvetant,  the  tbope  are 
aiaaaed  aad  operated  by  Kaldaat, 
Metlcaai.  aad  Domialcaaa.  Under  (ha 
eJavated  IRT  Una  aIoa|  Rooacveb  Ave- 


chiae  Operator  Necded'Q  aad  the 
U|ht«  that  •oa>efimea  btaa  aU  aight 
ladkate  what'*  fotef  oe  withxa. 
Throu^  tbe  peei^»k  of  a  locked 
door,  you  caa  »nixflrn<i  aee,  ^read 
o«t  over  Hoon  littered  with  bit*  of 
fabric  aad  tbread,  row*  of  wooKa  beat 
over  their  work.^«ewin|  aaiid  a  ham 
of  machlaei  that  b  aot  ao  nxicb  op- 
prcaeive  at  it  b  aaaoyin^  nxttioe. 

There  may  be  as  aiany  as  4,300  each 
eetabUihnKnt*  citywlde— U3.  Depar^ 
nieat  of  Labor  officUli  catinute  there 
are  1,900  ia  BrooUya  aad  Queeas 
alone  aad  tbey  employ  saywbere  from 
50ffXi  to  workm.  Virtoany  a}] 
the  ihopa  are  i>oa'unioo,  tthrefuUted. 
aod  patently  Ukpiii-^  bttrjeoolac  aeo- 
tor  of  our  IocaJ  ecooomy  wtmlly 
vioUlinf  b$t  about  evtnr  falrlaMr 
ataadard.  women's  Wtar  D^y  bat  re* 
ported  that  thouaaadi  more  vweatthopf 
exiat  ia  California  aad  New  Jcraey. 

"Ia  tenai  of  wafc  expIoitatioQ  aad 
tobttandard  cooditiooa,  the  *  lament 
diatrkt  of  New  York  b  one  of  the 
three  worat  areas  la  tbe  country  for 
alkat,"  aayt  Maaaachttaetts  loititute 
of  Techaolo0poIitkal  adeatlat  Wayne 
Comcliaa.  "The  only  other  pbces 
where  youH  fbd  oooditioos  as  bed  are 
In  the  Loa  Anfeka  ftnnent  district 
and  the  Rio  Oraada  Valley  agrica}- 


a«a  ia  Ooeaaa,  from  Woodalda  to.  tural  r^(ioa  ia  Texaa.'* 
Coroaa,  aotira  blodca  are  jlvea  over »    Aad  thfa  view  b'bolatetad  by  oae 


to  (ha  farnwat  iactociea  of  ColoabUaa, 
Ecuadorana,  tad  Korcaaa.  Ia  the  Soutb 
Bronx,  the  factortca  are  oftea  ooo- 
troOad  by  hiarto  Ricaai  aad  la. 


No  matter  what  the  aatlonaUty,  the 


laveetJptor  for  the  Labor  Departtteat. 
"fttat  a  few  weeks  ago,  I  iatervkwed 
a  aginaa  wbo  U  paid  1  c«ai  a  coUar 
on  the  piece  rate.  Workini  hard,  abe 
U  able  to  make  300  collan  a  day. 
That's  t2  pif  day!  ThU  ws*  In  1978, 


.!SlI^"£?*7^  dty-fiweatahopa  look  pretty  much  the  te  Brooklyn,  ia  the  dty  of  New  York." 


ua  protected  by  Uw,  thej  maa  the  aaaaa  wherever  they  arcl  UaoaHy  tfaeyVe 

praaaaa  ead  (ha  aawiaf  atachiaea  that  la  |ria>y  walkvp  teaeaKata.  donverted 

are  kaepiaf  the  fanacat  buahiraa  New  apattmeata.  or  atortfronta,  (heir  wia- 

Yofk'a  hdoatiy— dirt  ia  thla  dowacloaadtotbaacrathiyof  theoatalde 

dtr.  Manv  of  thtm  art  alieaa,  here  world  by  a  coat  of  gray  palat  or  aoilcd 

without  tdcatity  papan,  work  oermita,  aheeta  buai  with  tadca.  Only  the  alfot 

or  aay  ia<fl£atioa  a^  aH  of  wbo  they  potted  oottlda-^  l^icaatTA  Omv 

-'ara  aad  where  diar  eama  from.  For  MtA  coH  Eamuwcu  in  MAOtrtK* 

tea.  ekvao.  aomatiniet  avaa  twchrt  as  Ooan  rExperleacMf  Sewhig  KU. 
copyright  (c)1979  by  News  Group  Tublications. 
of  New  York  Mgazlne. 


An  extreaM  exaatple?  Perhapa,  but 
the  fika  of  Labor  Department  laveatlga' 
tora  art  Slled  with  caaea  of  alleaa  work. 
ta|  30  aad  60  boon  a  week  and  takiat 
home  aa  little  aa  |«0  or  $75  Said 
anotber  iavcatiptor,  "The  bt|  prob- 
lem here  is  that  the  aweatthopt  til 
work  oo  piece  ratea.  ICa  very  common 
to  aee  womea  acwia|  ilervci,  aay,  or  ^ 


Inc.   Reprinted  witii  the  penafsslon 
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I  he  Labor 
I>paTtment  estimates  there 
arc  50,000  to  70,000 
people  worlucg  in  illegal  * 
and  unregulated  sweatshops 
thrpughout  the  city  .** 

fthirt/ronU,  for  S  ceoU  <  pic^  TKtj 
work  UJce  heU  for  aa  hour,  end  mtybc 
they  caa  nuJu  30  of  ihoac  Tlui  doesn't 
come  tayvrhcre  clo«e  to  ibe  minimum 
wafc  of  P.90  per  hour." 

Mill fmum- wife  «nd  overtime  vioU' 
ilOM^Uke  tbeM.  tmjawfuj  piecrwork 
lAUH^^hoTDc.  And  child,  labor  ut  the 
^aporra,  n$  the  exceptionr'There  are  even 
documented  ca*e«  of  tweauhop  manag- 
crt'refuiini  lo  pay  a  worker's  wafes 
simply  becauK  tney  know  that  their 
«prtdomin«nily  bI)^)  work  force  has  no 
way  of  aeekipf  redress  for  their  friev- 
aiKes  • 

"We're  laUdns  about  a  whole  new 
ethk.  an  entirely  new  |roup  of  nation- 
als moving  intd^he  garment  industry  in 
New  Yotk."  saya  Al  Morris,  a  veteran 
of  the  New  York  office  of  the  U5  im- 
migution  and  NaturaJiutioo  Service 
(INS).  "Tlte  old  Jewish  and  hkU^a 
rweaishopa  are  dead.  Now  we'D^"^ 
ing  a  new  generation  of  Ecuadoraas, 
Crtekj.  Xoreans,  PenjvLana—yOtt  name 
it-;-opefllftg  up  their  own  shops  Mtey 
of'  them  are  bcre  illegally,  and  mott  of 
the  people  they  hire  are  illegaU  too  " 

"There's  a  very  good  li^tonJfot 
these  sweatshop  managers  to  fyu  il- 
legals to  woric  for  them."  sayt  Ceorfe 
A  Mofttoya,  chief  of  general  oWeaiiga- 
t»on  at  INS  "These  groups  ardwilHng 
to  cocne  in,  prodxtce  ^  top  lifeclency 
ten  houn  a  day  six  da>^  a  wcel 
never  even  think  abou<  'union 
wagea  Often  they're  all  membei 
single  family  or  extended  sibling 
working  tc^ether  0  a  col 
They  don't  consider  |he  condilimu  op> 
pressive  at  all." 

That  ail  this  is  true  I  confirmed  last 
year  in  a  monih-long^scrie*  of  visiU  to 
a  number  of  these  new  savHfihopt  But 


J  this  story  is  one  that  cannot  be'redueed 
to  the  simple  temu  of  the  greed  of  a 
few  managers  versus  the  ngbu  of'tbou- 
sands  of  worturs.  For  one,  the  sweat- 
shop system  relies  w  the^gxudging 
complicity  of  a  whole  population  of 
both  woricen  aaH  managers^  uniteS  by 
Vroog  lies  of  family,  friendship,  'and 
national  origjn.  They  see  the  patern|i- 
Istic  system  under  which  they  work 
aa  the  only  way  to  begin  the  climb  op 
the  economic  ladder.  True,  they  are 
victims,  and*  the  wage*  they  ears  here 
are  a  pittance  by  American  standards, 
but  for  the  most  pan.  It's  a  fortune 
compared  to  what  they  once  earned 
in  Hong  Kong  or  Panama  City.  So  mdre 
often  than  not.  the  last  thing  they  want 
is  for  "lustjce"  to  tiarge  through  the 
fweatsh<^  doors  in  the  form  5f  an  im- 
migration agent,  a  Labor  Department 
investigator,  or  a  union  organizer 

Take  the  cak  of  Mana  Ortiz  (not 
her  re«>  name),  a  tweniy-year-<^ 
Colombian  I  interviewed  in  early  De- 
cember, sbortljTifier  she  was  arrested 
dunng  an  INS  raid  at  a  Queeiu 
sweatshop  Maria,  a  slender,  carefully 
dressed  woman  with  a  pretty  round 
face  and  smooth  skitt«  has  lived  with 
relatives  m  Corona  since  she  came  here 
on  a  student  visa  last  March 

All  year,  she  atierided  a  high  school 
tutoring  program  m  Queens.  .But  in 
October.  .Mana  decided  to  look  for  a 
pan  time  job  to  earn  spendihg  money 
'for  Christmas  It  took  M«ria  less  than 
an  hour  to  6nd  work,  just  a  few  blocks 
from  her  home,  When  she  walked  into 
Elsy's  Fashion,  Inc.  on  tOSft  Street  in 
Corona,  Maru  says,  the  Colombian 
manager  lold  Jier  thai  she  could  begin 
work  that  day  for  what  she  was  told 
was  the  then  mimraum  wage.  |2^) 
Elsy's  had  just  taken  on  »  contra^  to 
sew  dresses  for  a  Manhattan  manufac- 
turer. Minerva  Fashions. 

Maria  was  elated  to  fowl  a  Job,  but 
even  more  wrpHsed  to  have  been  .of- 
fered the  minunum  wagCi  But  the  work 
was  hard  "it  Vas  tiring  The  lady  who 
ran  the  she^  Vouldiell  roe  how  to 
^complete  each  stepit  took  me  be- 
tween two  and  three  houiTto  do  each 
dress  at  first,  later  I  could  finish  them 
in  under  two  bourt.  I  liked  one  of  the 
dresses  t  made  so  much  that  h  asked 
to  buy  it  back  from  the  shop.  They 
pvc  It  to  me  at  half  price,  fbr  |!8  " 

But  after  Maria  had  finished  her^t 
momiog'*  woric  of  three  dresiaik^ 
learned  what  the  "iplnfflwra  wage" 
teaser  had  meant,  the  ^nater  told 
her  that  she  was  due  |2.69  for  each 
finished  dresa  on  the  piece  rate.  This 
came  to  a  whopping  |7  95,  from  which 
the  maniger  subtracted  |I  for  "Social 
Security"  (eyen  ^hough  MaTia  didn't 
hsve  a  card)  tod  another  '  '  *^ 
curtty  fee  "  This.  Maria  wi 


only  to  guarantee  that  she  would  re- 
turn for  work  the  next  day.  and  would 
be  added  to  ha  earnings  for  tomorrow 
—but  only,^  course,  after  that  day's 
security  fee  was  deducted  For  over 'six 
hours'  work,  Maria  made  $195  In 
fKt.  for  the  next  \wo  months  she  never 
took  home  more  than  |!0  a  day 
Did  she  feel  like  complaining?  "Not 
•  really  Most  of  the  oiher  women  m  the 
shcip  wereja  the  same  position.  They 
canM  in  at  nme  or  ten  m  the  n^orntng  ^ 
and  worked  until  ten  at  m^t  They 
worked  Sahirdays,  Sundays,  sometimes 
more  than  fiO  hours  a  week  How 
could  I  complain  comfiared  to  that?" 

And,  hkc  Maria,  some  of  the  other 
women  in  the  sh<^>-^where  the  aaan- 
ager  refused  conunent— were  workmg 
.without  visas.  Social  'Security  card*^ 
or  any  other  documenution  that  would 
make  their  status  here  legal.  "The  man- 
ager preferred  it  that  way,"  Mid  Mana 
"They  wanted  to  hue  people  without 
papert.  There  was  no  union,  and  ihcy 
knew  they  could  get  away  wul^  any 
thuig  because  ^  had  nowhere  to  turn 
for  justice  "   / , 

indeed  ^^mnplainmg— without  the 
benefit  of/T  green  card  —  would  mean 
risking  Aposurt'  and  deportation  back 
hon>e  "These  j>eopl^  are  running  both 
ways."  said  one  official  of  the  U 5  La- 
bor Depatirpent's  Wage-Hour  Divuion 
in  Brooklyn  "They're  scared  of  tbeir^ 
empioyers— usually  straw  bosses  who* 
threaten  to  have  them  deported  if  they 
complain — and  they're  scared  of  gov 
emment  "  The  atmosphere  of  secrecy 
and  fear  that  results  has  made  for  a 
highly  mobile,  cheap  work  force  that 
perfectly  fiu  the  needs  of  a  prment  i^ 
dustry  desperately  searching  for  ways  to 
cut  costs  Another  Wage-Hour  ofi&ctal 
describes  what  u  happening  this  way. 
"Typically,  we're  finding  a  large  num- 
ber of  established  Manhattan  iirms  ^ 
moving  their  work  out  to  the  bcroaghs 
to  save  money  They  find  a  local  man- 
ager—often a  husband-and  wife  team 
-^who  mobilizes  a  community  of  women 
on  the  piecework  system  Tbeyll  stay 
in  business  as  long  as  they  can,  vio- 
lating minimum-wage  laws,  overtime, 
safety,  and  health  cofUlitions— every- 
thing>-until  we  threaten  them,  Then 
.thfcy  fust  go  out  of  business  and  open 
up  across  the  street " 

"111  tell  you  why  this  network  of 
Viops  has  been  spawned  out  there  in 
recent  yev*,"  uys,tbc  vice-president  of 
one  of  the  city'a  largest  sportswear  man- 
ufacturers, Vhich  employs  only  union 
workers.  "It's  chieiper  Under  my  cur- 
rent union  contract,  I  pay.  on  average, 
35  cents  in  benefits  for  every  |l  I  pay 
in  wagoT.  These  illegal  shops  doo't  have 
tq^payThat,  so  right  from  the  start  they 
can  do  a  )ob  percent  cheaper  thin 
I  can    ll's  an  invisible  'empire  out 
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latere  we  Jon  t  evea  know  who  we  n 
vompcttng  agauui  ' 

^n<l  (he  t%cattho^  lyitcm  »  one 
(tut  to  f«r  K4(  »ruulated  ]\iU  aboul 
rverjfv^  involved  f^xn  enfuuxemcnl  erf 
fairidbur  lawt  whK.h  rw|uire  itmply 
ihal^mpioyert  pay  (he  minimum  wafc 
0(  S3  90  per  hour  «ni^  ti^  and  t  half 
for  every  hocrr  over  *0  in  one  wwk 
Still  oiTKial  uxfuitry  ipokevneo  <kr 
ipije  yverWhetmmf  evidence  lo  the  UXJ- 
(riry  often  proclaim  ignotanurof  the 
wKteiprcAd  labor  abuto  rww  common 
in  (hcir  tf*dc  Skyi  Kun  Barnard  ex  . 
ccvitive  director  ot  the  Federation  of 
Apparel  Manufa^turcn  j  major  trade 
Mtoviation  1  belteve  that  ii  liabor  ex 
plci'aj  ••ff  ?  e«tii  lo  any  mean 
xXifffii  dej^ree  al  at!  ' 

Often  manufacturer*  htde  behind 
another  coifven^ent,  and  legal  excme 


I 


compktetjr  abtotve*  them  o(  rt> 
tpofutbiiicy  Techrucalty,  once  a  m*a- 
ufaciurer  contracti  out"  hit  wofk  to 
an  md<pcr>dco^  iweatihop,  he  bean  no 
obligation  to  require  thai  bu  UMlracwf 
pay  (he  minimum  wag^  arul  Socul 
Security  or  provide  (he  mioimum  heaJtb 
and  welfare  berK^it  worken  by  Law 
are  entitled  to  "{t'l  aot  my  coocero 
how  EUy  t  {«Ke7T  Man*  worked] 
trcatt  tu  workers  »ud  (ack  Cohen 
a  ipokewnan  for  Mioervi  Fa»hu»u  la  < 
Manhattan  "When  1  contf»cted  that 
}ob  <M}.  I  luM  wanted  to  tec  it  dotve  ' 
One  veteran  gariveDt-diilrKt  produc 
lion  manager  now  with  a  prniigiouJ 
Manhattan  fat^ion  deiigner  dcKnbed 
one  o<  the  mtny  rnethodt  by  which 
manufacturer!  ditguite  their  relttiorv 
th)p  with  »weat»hop>  Let  t  uy  I'm 
a  manufacturer  who  want\  to  have  a 


How  the  Alienis  Keep  Their  Jobs 


Uteer  fuiihty.  it  i  hard  so  unagifte  a  government  agerxy  compilmg  ■ 
tOfr>er  record  ihin  that  of  the  New  York  o^e  of  the  U  S  ImmigntXM 
and  Vaturaiualion  ServKe  (ISS> 

Dunng  the  fiical  ytar  ending  m  October  1971  200  IS§  «t»ve«igiior»  here 
loeni  Ml  6  million  toctting  a  total  of  10  607  'dcporuble  aHeru'-rcr  roughly 
'or  every  man  woman,  and  shild  that  the  INS  ua  itt  o*a  vernaculai. 
deemed  wet  *  / 

it  ihii  .ik<tn;/<ound  like  too  h*gh  a  bounty,  then  comider  one  mort 
fact  Of  thcM^Yfvire  than  lOXKW  deportabtea  maybe  half  arc  actually  »ent 
wt  of  ihc  vouniry  The  othen  manage  to  elude  depoelatKxi  totnehow^by 
jumping  bail  marrying  an  AmerKan  of  tying  up  proceeding*  agtinM  them 
tung  enough  lo  e^tabhth  permanent  miderKc  or  cttimuhip  ArwJ  even  the 
toial  number  of  abeni  apprehended  u  but  t  fraction  of  the  cttimated 
7X)000  to  M  million  JJving  in  the  flfjetropoJitan  area 

We  re  actompJithing  exactly  noih'ng  va^d  one  INS  tgeni  after  ptck 
mg  up  two  illegal  alieru  dur/ng  a  raid  on  a  Offrent  twe-atihop  'Thu  u 
fUU  petty  haraument  WclJ/riever  <^uin  the  flood  of  illegtli  now  coming 
lo  Sew  York  the  mjm^)*f»  are  |taj  too  great  " 

Ncverthcleu  the  /irment  indutiry  remaiAi  •  prun4  'yP^  INS  rtidi 
a  tituaiion  that  h«t  |M*ced(he  agency  onder  increaung  Sre  from  the  Intem>- 
iio04bUd>e»  Carnicnr  Woekert  Uuoa<lLCwU)  In  recefll  ^tha  Whi^ 
federal  labor  officJu  wj  then  arc  anjrwherc  from  V)XXX)  to  70j000  altco 
worker*  in  notvuaiok  iwettihopi,  ettinutin^  how  many  thoutArwli  rrtofe 
th^re  are  m  union  ihop^*  lof  ob viout  tenoni,  very  ddBcult  0(Bci<ity,  the 
union  doetA  t  want  to  MHmjie  their  number  ^t  at  Wut  two  officer!  of 
iLCWU  iocait  pnvat^y  cortude  that  thc.£im\ber  of  illrgaU  m  unK>n  ahopa 
may  be  ai  h»gh  a*  V)peneT«oNheirto<alNo&^Yock  mcmbenhip  of  ItljOOO 

Faced  with  loch  numbcn  the  ILOWU  biAe  away  from  teverat  AFt- 
ClO  member  kjnioni  year  wh«n  ii  luued  t  *|rong  coodetnnatjoo  of  INS 
raid*  and  harattment  of  lUegaH  Chtwmmcrkhe  ILCWU  filed  a^wit  m 
Califomia  in  an  attempt  lo  require  lN5'le-f*«!uc<  »e*rch  warraalt  tpecify 
ing  either  name*  or  probable  caoie  foe  cnunag  a  fac«>r>  be  toe  a  raid  uke« 
place  A I  {^»anx  time  ILOWU  organizer*  lave  begun  in/orming  employ 
er*  and  thop  manage ri  of  their  nghik  under  tmmigraiKMi  jiw,  cncouragfnj 
them  to  bar  entry  by  iNS  ubpectoo  unlet*  ihey  produce  t  proper  warrant 

Satd  one  angry  iNS  agent,  "Suddenly  the  untoo  it  ttHuif  u«  can't 
tome  into  rVrr  thop*  but  they  don  t  teem  to  mind  if  wt  ntd  the  norvuruon 
place*  The  unton  h*i  in  cflec*  a»ked  ua  U>  be  i}»-fSSf"^  ^ 

•SooKnK  vyi  Sh<?tky  Appletoo  the  ILCIVU  »  gencrt)  »ccT«t»ry-irta 
turcr  We  don  t  wani  to  ulC  the  INS  to  Agh(  dtr  hattlea  for  lu ,  but  a|  the 
tame  time  we  can  t  control  r&tlou*  field  orga^ixtn  who  c«U  INS  to  raid 
illegal  thop*  There  h*vc  been  plenty  of  timet  w^'ve  orgamied  a  thop,  aei 
up  »Wt)o«»  and  then  the  day  before  the  union  it  let  to  move  tn.  INS 
r»»d»  the  pfac<  and  arrctti  eve^ww  "  .^Jl 


"  The  manufacturers 
send  thq,  work  out  to 
women  who  work  at  home 
for  practtcaliy  nothmg,* 
says  one  official  *How  can 
we  investigate  this**  You 
peed  a  warrant  to  enter 
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loi  o(  tvmitM  nude  cheaply  while 
iti!>  kceptnf  in  food  fuad  with  (he 
Ulf>on  I'xta  tend  th^  BotvuBxm  ihop 
ihe  f»brk.  it  needi  to  do  the  work 
and  then  hifl  tSern  for  tt  TWi  it  nxftly 
a  p»pet  traniKt  too— they  rt  Itot  |oin{ 
lo  p*X  me  for  that  fahric  When 
they  ve  fim»^  the  wwk  tfiey  aend  tne 
back  the  |art»c^ti  and  ge\  paid  on  a 

pKkafe  fate  Now  my  labor  cotti 
4rr  never  fO<nt  to  (how  up  in  Hut 
tranuctKM.  my  Jwoki  wtll  never  ihow 
that  I  have  Soc<a]  Security  or  ta«  de 
doctionf  lo  make  became  all  I  ve  done 
ft  buy  a  fimihed  product  ' 

The  fttolt'  Doei  wch  a  manufac* 
turrr  csre  what  kmd  oi  wOrkift|  fOfV 
drtioni  prevail  <n  hn   contract"  ihop** 

Of  cotine  not  WgukJ  you'*  If  you 
|o  mio  <»  itore  to  buy  a  ihm.  you 
doo  I  aik  whejher  or  noc  the  worker 


who  jtude  It  earned  eaou{b  to  eat,  do 
yoo?  Ndtbcr  ^  wt " 

The  foverrunetu  has  virtually  rto  te- 
verafe  with  the  taull  contractor*  either 
iifveutf  atwni  of  i  vn^le  ihop  can  uke 
wteka  and  the  Depirtnieat  of  Labor^i 
Wafc-Hour  DtvHton  ha»  only  eieve^  m- 
veui|atori  to  cover  oil  ladustrkt  in 
Brooklyn,  Oueent,  ind  Staten  liland. 
of  which  tweatahopi  arc  but  one  area 

"Theie  are  ahop*  on  wbeeli.**  "y« 
Max  Zimsy  tcneril  owniel  of  the  io- 
irmational  Udjei'  Garment  Worker*' 
Union  ULOWU),  which  hai  been  try^ 
ta|  for  year*  to  orfanue  the  iIW{al 
»hopi*''We  mttht  t«t  a  trKk  on  ooe 
of  thc««  ahofa  and  adviM  the'  {ovrm- 
ment  to  Invettipie,  or  try  to  orfanize 
the  place  ouraetvet  Fffi  they  re 
fone  It  may  be  ux  monthi  or  a  year 
before  we  even  tocaic  them  apin " 


}vU  \ut  month,  for  butance.  the  Oe> 
partment  of  Labor  concluded  a  yea^ 
lon|  Inveatiiation  of  Veralee  $port>- 
wear,  Inc ,  of  32J  West* 37th  Street 
inve^ifston  doounented  that  Verake 
owed  Over  (iJjOOO  m  wafci  and  over 
lime  pay  to  W  tmptoycei  mtny  of 
ihem  alieoi  who  had  b^n  fired  before 
they  cokld  collect  their  firtt  paycheck 
By  the  time  the  Labor  Department 
found  a  federal  judje  to  order  Mai 
Strujiron,  Veralec'i  pmident.  to  pay 
the  wtfci  owed,  he  had  left  town, 
whep  officiali  traced  hitn  to  Hob^en, 
he  moved  to  contest  the  ^ntdiction 
of  the  court 

The  aiiixnment  of  piecevwk  aewinj 
at  home  ii  another  ifKreaiinfly  com- 
mon—and ^neratty  illept-tnelhod  of 
production  in  the  {arment  trade  "Em- 
pioyen  aittpi  'hoq»cwork'  to  avoid 
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  ays  one 

Qufacturer  about  •  j 
fweatsbop  labor:  "When  yCui 
buy  a  afairt,  you  doQ*t  ask  |f 
the  workerwho  made  it 
earned  enough  to  eat  /  ** 

orezhc«d.  hick  ptyroU  oxU.  tad  com- 
pktelx  c«c«pe  tht  tcnjtisy  of  fcxkraJ 
Uwy."  Mid  one  Ubor  Deptftmeat  oS*- 
cui  "Tbey  tend  the  wori  Out  to 
women  wtkO  work  tt  hone  for  pr*e> 
tiuUr  QOthiof.  How  cai|  we  invtsti-' 

Cihi«?  You  Med  1  wKTtat  to  enter 
*  Ift  1  whole  utt  of  Ubor  tX' 
fiohMion  wt  can  do  nothlof  ibout " 
At  Ibe  center  of  the  aitfeatihop  tyv 
tcn  cxiUi  the  br«e4  of  lUeai.  ever 
ek»ive  "contract  mttxtffn'*  whote  job 
ii  to  keep  the  flow  of  gmaents  mov' 
tef  between  mimufacturer  and  icwinf 
iadk*.  They  are  tmiaDy  aothiof  mote 
than  middlnnen.  Btruf|tiA|  to  wnrive 
M  marfinanjr  teairc  cntrtprvocun  on 
the  very  ftia|e*  U  the  ptmaa  iodu*' 
try.  Often  (hey  are  aUou  theamJvea. 
who.  either  for  cooren^cocc  or  the  de- 
tln  to  malAtAia  lecrecy.  exploit  ahens 
cxdualvety  of  their  own  nationality 
Sayt  SheUey  Appletoo,  general  aecre» 
taiy^reasurcr  of  the  ILCWXJ  "Theae 
piyt  have  looked  the  larae  and  acted 
the  aame  way  for  aa  lonf  as  anyoatf> 
can  remember.  The  boaaea  ahray*  ex- 
pioh  their  own  natkwaU.  When  lewith 
boaacs  ran  the  farm»t  trade,  they 
hired  Only  )ewii  Italians  ex^Uled 
Italiana.  bow  tt'»  Dotninicaxu 
lAf  Dominicaoa  * 

One  of  theae  contract 
|uan  C  an.  Ecuadoran  who 
here  from  Quito  eighteen  months  afo 
with  about  l^jDOO  b)  life  Mvtnfi. 
Sis  months  ago.  he  spent  moat  ^  that 
setting  up  a  small  scorefrom.off  Rooae* 
veh  Avanua  in  Corona,  with  a  dozen 
sewing  BMchlnes  With  a  monthly  rent 
of  $179  and  heat.  Ughi.  and  electridty 
bOls  that  loUl  almoal  VCO.  he  uyt 
he  finda  it  4UBcult  to  stay  open  even 
who)  he's  buay  sewing  biousca  U  ikirta 
seicen  days  ♦  weak 

m    Mcw  rom/Mmun  sa 


Hia  week  uMaOy  begins  with  a  trip 
10  the  garment  center,  where  he  scouts 
amm4  '  ^  *^  anK»g  a  half  dozed 
or  more  manufacturers  he  has  come  to 
know.  "A  maoufacturcr  will  tell  me 
be  faia  2j000  twehrfr-piece  biouaca  he 
needs  sewn.  {,  teU  hxm  I  need  at  least 
|10  per  blouae  to  do  a  decent  Job  on 
a  garment  that  complicated  So  then 
be  tells  tne  to  get  lost— be  offers  mi  $2 
If  1  don't  take  that,  ha  tells  me  be  can 
have  itiscttt  to  Taiwan  or  South  AtocT' 
tea  somewhere,  and  have  it  done  for 
30  cenu  So  we  haggle— sometimes  1 
ought  bring  hun  up  to  H  per  blouse  ' 
"Now,  you  tell  me.  how  can  1  pay 
someone  'umon  scale'  [ISJO).  or  even 
the  onnum^  wage  (12501.  when  I'm 
only  |ett{^^4  per  bloua^?  With  oyer 
head  and  everythmg  else,  1  tnay  be 
able  to  {tay  the  ladk*  %120  per  blouse, 
but  th«ff  t(^.  There's  nothing  on 
paper  I  get  paid  m  ttsh." 

Says  one  industry  source  "AU  of  the 
contractors  are  getting^ueezed.  even 
the  legitimate,  estabbsbed  places  Con- 
tractors are  getting  the  same  today  for 
quality  goods  as  they  were  gettmg  for 
jonk  items  5ve  yean  ago  Thu  pushes 
them  to  pay  employees  off  the  books, 
or  wotk  them  overtime  without  pay 
The  only  alternative  for  many  of  them 
today  is  to  work  clandestinely." 

Against  thu.  government  and  union 
attempu  to  investigate  and  cra<t>- 
cate  abuses  secqi  cooucally  fnutless 
'"These  shops  are  inscrutable."  says  Al 
Moms  "Chinatown  is  a  perfect  ex- 
ample, but  tt'a  the  same  in  the  Spanub- 
spcaking  areaa  too  The  shop  managen 
and  employees  ftM  sit  there,  smile  at 
us.  and  uf  oodxini  There  isn't  a  damn 
thing  we  can  do  " 

The  Labor  Department  receives  fre- 
quent unconfirmed  reports  of  uncom- 
pensated ovntusc  and  payroll  irregu- 
larities in  union  and  non-union  th^ 
in  Chinatown  But  when  It  comes  liine 
to  investigate,  according  to  Norman 
Bromberg,  head  of  the  Wage-Hour  Di- 
vision for  Manhattan,  "we  JtM.  can't 
breach  the  wall  of  silence  donMi  there 
We  had  a  c^ae  recently  where  the  only 
nocv<:iiinese  worker  in  a  sweatshop 
told  us  that  the  place  was  working 
nighu  and  weekends  We  considered 
staking  it  out«  hat  none  of  the  workers 
would  talk.  Now^^ii  ihey  don't  talk  to 
us.  you  can  bet  they>d  never  ^p^r  in 
court  to  testify  against  an  employer  " 

And  the  union  also  is  frustrated 
"Chinatown  is  a  clan,  a  closed,  secre- 
tive or^ixation.*'  uys  the  ILGWU't 
Zimny  "We  try  our  best,  but  an  awfuf 
lot  goes  on  down  there  that  wc  never 
^tvtn  hear  about"  And^he'a  speaking 
here,  ttraember.  of  a  sector  of  the 
sweatshop  network  that  underwent 
untonUatton  years  ago.  If  the  union 
'of  resistance  in  Its 


own  shops,  you  can  imagine  the  bar- 
riers to  organization  elsewhere 

For  all  thcK  re«sons.  it's  safe  to 
conclude  that  nothmg  dranuttc  will  be 
done  soon  to  crack  down  on  Labor 
conditions  m  sweatshops  But  there's 
another,  even  more  cnDcal  underlying 
force  virtually  guaranteeing  the  coo- 
ttnuaiion  of  sweatshops  in  New  Yprfc 
—one  that  explains  why  there  teems  to 
be  so  little ^Hti^  or  social  pressure 
to  end  the  Slave-labor  conditions  pre 
vatling  \n  so  couch  of  the  garment  in- 
dustry Thafu,  tunpiy,  that  the  gar- 
ment industry  ttre  has  been  in  trouble 
for  quite  some  time  now.  and  the  prog- 
nosu  u  for  continued  detenoration  year 
by  year  At  a  time  when  every  efTon 
IS  beiog  made  to  keep  the  industry  here 
at  any  cost,  the  last  thing  people  want 
to  consider  U  just  what  effect  a  crack- 
down might  have  on  its  wo^  force. 

In  November,  tbe  Federatioo  of  Ap- 
parel ManufKturers  submitted  a  thl^ 
icen-pou)t  plan  to  the  city  for  traprove- 
ment  of  the  busineu  climate  here  Says 
ndcuuve  director  Kurt  Barnard.  "We're 
fighting  to  cut  the  costs  of  eiectncity. 
rt^uce  taxes,  and  end  such  exorbnant 
fees  al  the  gartnent-di strict  freight 
handling  surcharge  paid  to  tnicken— 
just  to  keep  tj^  industry  alive  m  New 
Yofk.  In  that  context.  Ubor  conditions 
are  of  absolutely  .no  concern  to  us  " 

Seymour  Ehrlich.  chief  of  coopers 
ttve"  programs  with  the  federal  Bureau 
of  Labor  Statistics  here,  descnbes  the 
sltxiation  thu  way  "The  relative  at 
tractiveness  of  the  apparel  industry  has 
dropped  steadily  smce  I9S0  Why** 
When  a  major  industry  experiences 
shrinkage,  wages  just  can't  go  up  dur 
ing  the  effort  to  cut  coiu  Now,  with- 
out a  lot  of  fresh  capital  or  new  busi- 
ness around,  there  simply  isn't  that 
much  left  to  filter  down  to  workers  " 

But  theories  and  rationales  hsv^  tittk 
effect  or  meantng  for  the  thousands  of 
poor  immigrsms  who  et>d  each  ytu 
in  our  ghettos  The  moving  force  be- 
hind their  migration  n  something  far 
greater  and  more  powerful  than  what 
untonttatipn, government  investigations,  ^ 
or  any  sudden  willingness  of  the  gar 
ment  industry  to  police  itself  will  K 
comphsh  Toward  the  end  .of  my  re 
search.  1  interviewed  a  Peruvikn  gar- 
ment worker  who  had  already  been  ^de 
ported  twice,  jumped  bail,  and  was 
now  in  custody  facing  ceruitw  depor*^ 
tatlon  once  more  How  does  she  (eel^ 

"1  trust  in  Cod  t  wasn't  doiffg  any- 
thing wrong  working  here  I  was  jusi  _ 
working  for  othen.  for        family  *  ^ 
They  can  do  whatever  they  wintwjU)^* 
me.  as  long  as  1  can  still  wori^l^thof  ? 
poor  like  myRtf  And, ' 
away  But  after  a 
honx.  Ill  be  bxk! 
that  will  carry  me  to 
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'  Intmi^ation  levels 
tfepeud  Qm  the  needs  •! 
the  U*S*  ecoBoniy^iiot^ 
hy  ud  large,  on  what 
Congress  allow»«r 
Carrent  efforts  to 
reform  the  Immigration 
system  fall  to  reeognlxe 
that  faet  and  may  - 
therefore  be  making  the^ 
sltnatlon  worse. 
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I  D  J  been  popuUr  tn  Amcnca,  particuUrty 
I        \  Mtrre  Unfui^  u  not  Engloh 

U  LI  and  their  >kin  u  not  white  Hence  tt  u  no( 
wprwv%  that  the  present  ware  inun%ratioo 
from  Mexico  and  other  Latm  Antencan  coumnex 
hai  touched  off  political  controveny  TtttUet  that 
many  o^  the  imnugrants  come*  without  proper 
pjpen— making  them  -fllegai  ahen*,**  in  the 
unhappy  phraM  o^  the  nwrnent— only  exacerbates 
the  lituatwn.  Comervatnres  fear  for  American 
purity  Unions  fear  ftJr  American  job*.  WeU-inten* 
Uoned  r«lbrmcrs  wonder  how  to  do  justice  v>  the 
undocunrtented  tmmtgrants  who  are  already  here 
without  madvertently  opening  the  Ooo^ates. 
President  Caner's  recent  proposal  to  legitirnate  the 
sutus  of  some  aliep  whOe  strenjihening  border 
enforcement  a  a  >o(iticiiLn*s  accommodation  to 
these  conflKttng  pressure*. 

Most  of  the  worry  and.  most  of  the  good  mten- 
uons,  however,  are  misplaced  In  the  current* 
debate,  illegal  mmugration  it  frequently  seen  as  an 
wreritght;  if  the  laws  were  better  enforced,  Ameri- 
cans could  calmly  provide  for  limited  legal 
tnunigratjon  and  protect  themselves  from  an 
uncontrrilable  influx  of  fomgn  worfcen  That  ts  a 
bit  like  thmkjng  that  illegal  bquor  dunhg  Prohibi-  * 
tion  was  an  oversight  If  people  want  somethu\g 
that  tr  prohibited  by  law  badly  enough,  a  black 
';«  will  develop  Extral^al  tmmigration  seems 
lect  the  fact  that  legal  immlgratton  quotas 
don't\kt  tnany  tmmigranu  as  the  AmerKan 
economyfieeds.  In  tha  we  are  not  alont  Europe 
too  has  an  inuQigration  '^problem." 
,  Industrial  societies  seem  systematically  to  gene* 
rate  a  variety  of^jobi  that  full-time,  native>bom 
workers  erther  nject  out  of  hand  or  accept  only 
when  tiroes  arc  especially  hard.  Farm  labor,  low- 
Icvd  tcmce  positions  like  dishwasher  or  hcwpital 
Ofderfy,  and  heavy,  dirty,  unsbHed  industrial  work 
all  fit  into  iEw  category.  Jobs  like  these— ixferrcd  to 
by  manpower  analysts  as  jobs  in  the  "secondary 
labonmarket**— offer  little  sectirity,  opportunity  for 
advancement,  or  protige.  Often  th^  are  seen  as 
degrading.  Finding  people  to  Till  iheta  poses  a  coo- 
tumal  problem  for  any  industrial  systenL 

Long*dtstancc  migrants  from  reUtn^  hack- 
ward  njral  areas  provide  one  way  of  solvir^  that 
problem.  Indeed,  most  Industrial  countries  have 
employed  immigrant  workers  in  these  jobs  almost 
since  the-  beginning  of  the  industrial  revolutioa 
Such  {mmigranu  typically  view  thetr  suy  in  the 
industrial  area  as  brief  and  purely  instrumental  * 
They  plan  to  accumulate  some  ttvlf^  quickly, 
return  home,  and  invest  their  evnlngs  there  They 
are  untroubled  by  the  lack  of  job  security  and  pro. 
motion  opportunitia  in  secondary  jobs  beciusc 
they  do  not  plan  to  remain  long  enough  for  c 
to  matter  They  arc  unaffected  by  a  job's  menial 
status  because  their  industrial  work  is  well 
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fe»9«d  from  the  tocul  tctuaf  of  tbetf  bocae,^ 
'  «vfc(fe  tbcy  4env«  tfaer  lutus  ud  triMrmfC 
The  proUctp  wtfh  umponrjr  imna|ntioo  u  • 
tolutwa  to  ike  low-cutua  job  probkm  b  UiM, 
altboufb  (he  nufruti  do  not  pUn  M  raiuin  foof. 
mwiy  fKWCtbeI<«»  »uy  So«ne  de^cSop  pemuno* 
cccsmmnefttj  lo  the  iaJu»t7i»i  Kickty  Tbey  h*ve 
chi^dm)  wbo  ve  born  or  rattfxi  is  the  ladustmJ 
Ktui^  Tbe  cfaiSdrea.  wticxevcr  tbcir  kfal  ouuo- 
ifa]^  new  the  Ubor  furkcf  wRh  the  Hzae  eyes  at 
other  MOw-*»om  woiicn.  Tttrj  **bek»f "  to  ibe 
ladustml  loocties.  aod  the  %*ori  they  pcrionn 
ihcrt  dduxs  ihca  u  iooaI  bcwf^.  Tbey  thus  M 
(kff^ded  by  k»w-«ut«i  wort,  *nd  they  ctre  deeply 
kboutnvk(unnke}obMc\iniy  ^  kdvanccmeM. 

Kochutf'm  the  m%nuoo  proem,  bo^nrrer, 
tMUfti  (hat  tbb  MCOAd  leAcmtoo'wiU  be  *bk  to 
move  up  to  bifher  krd  job*.  Indeed,  todvutm] 
^wcmics  ippctr  axM^entiy  lo  (Stappomt  •econd' 
^InentkQ  cxpectstjoos  ia  this  reyifd 
appotnuneM  his  to  turn  led  to  exMrnoui  >ocal 
trmioM.  The  wt-down  ftrfta  of  the  l930t,  *bKh 
tptftcd  the  wdustrul  umoo  oo^^axn  n  the 
Uorted  State*,  ttenafled  st  lewt  partly  from  the 
mentment  dL  *rorten  wbo«e  partnu  hid  unrni- 
{rited  pnof  to  Wortd  War  1  StmtUxty.  the 
(betto  dtttuitonccs  of  the  }960i  ca^  be  leen  w  a 
'reroh  of  bUck  mi^ranu'  ch^drea  afairtn  «  wcMty 
bent  on  cor/inifls  then  to  thor  parenu'jobi.* 

proccM  that  lencntet  «h  tcmioro 
/  A  \  aho  creates  myths  and  nuKOOCCpoont 
I  a  widely  believed,  tor  euoipk,  that 

|tflal  t»ortos— aoably  youof  people  and  wotnen 
w«h  faatlks— thereby  incrtastnf  uncmploymnt 
«pon(  theK  froupv  At  some  ima  m  the  put  that 
may  hare  b««n  true.  As  F*ul  Otterman  fufsesti, 
howrw,  there  is  no  eridence  that  the  opportU' 
tutiei  araiUbte  to  AmerkAtwbora  mur^ 
worken  hare  chaffed  sifTdfieAfitly  since  the 
currcTM  ware  U  anrtufrstion  be^  Ir  the  Ute 
JWi  (see  •*UnderPt*ndift  Vouth  UnerapJoyr 
inenc**  Wwbmf  JwuMfy/ftbnury  1971) 

Women  liad.yo^  who  uJte  ]pw4erd  )obt  art 
typic^  wiOtAf  io  wori  ooly  m  ccrtjjo  pUcts  ud 
^uhnf  certain  houn.  nuny  doo^i  want  low.kvd 
fobs  tx  tJLSo  tbey  are  poor  substitutes  Cor  immi- 
iratMs. 

AAOtber  raiseonctptjoft  ts  that  teaoporary  itotta- 
ptttoa  Bvviably  beacTits  the  tmirtncs*  home 
coon«rks  by  generttm  »  flow  of  incoiDe  from  the 
nore  developed  soc^  M^ratJoa  does  have  a 
variety  el  dfects  oo  the  mifrants*  places  of  onfin. 

•  — 

*  U  the  iWted  States,  ibeWmMJ  nupvtien  at  fiUcii 
'  (ran  d»  Offp  Soudt  to  northera  otks  M  naAy  ways 
twtHbled  the  ntenwlOAaJ  Unmigrsctens  du(  arr  the 
iub)«a  «f  tlM  irocW.  W)tm  blaci  ONiradM  ■  b«M 
'A«i«M<arc«jrM.(lMylysae'*M<lvf  w«im"rcMr« 
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InmigratioB  generaten 
eaornooji  uoeM  tenniottii. 
It  also  ereates  HiythirBacI 
MlAconeeptioiM  —  for  ex* 

ample,  the  aotion  that 
intmigraiitJi  replace 

niitive-bom  worfeen. 
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»f»d  »n  lOfTx  intunccs  may  mmuUtc  ixonomK 
<fc*eU>pmern  thtrt  But  ii  alio  rjii«  «ip«iiSK>nj 
imoni  the  people  back  home,  an^  ovtt  time  br^mi 
to  change  the  »tA*cture  of  valun  Tradtttonal  actjv. 
inct  »re  degraded,  people  become  leii  willing  to  , 
perform  thrm.  and  m  vome  cim  tradjtwfuJ  indui- 
tric»  ire  dotroyed  altogether  Anyone  looking  at 
southern  Italy,  for  example,  would  be  hard  put  to 
uy  that  the  yein  of  mijritwn  from  there  to  the 
5"'"  recently  to  nonhern 

EuTOpe  havT  umformly  benefited  the  home  regwn 
Nor  would  ruril  Puerto  Rko  be  an  advenuement 
for  the  uiutiiry  cfTccti  of  conttnuoui  long-diitance 
migration  « 

A  thi/d  muconceptton  u  that  poverty  artd  popu- 
Ut»on  preiiure  in  under  develops  areai  are  the 
prime  caUies  of  iar^e-icale' migration-  Jn  fact, 
income  dJTerewufi  have  existed  for  lon^  penodi  of 
time  yithout  nunulating  rrugratton  Migrants 
themKlvei  typKally  dislike  the  mdustrul  areas 
They  are  orAnanly  interested  only  m  the  money 
that  can  be  earned  there,  and  then  only  jf  they  are 
able  to  accumulate  uvin^s  When  they  canrvot  find 
a  job  quicklv  the^  rerurn  home  <» 

The  true  detenmnant  of  migration  flows  is  the 
procejs  of  cconomK  development  in  the  industrial 
rr^K>n  partKularly  jhe  mamber  and  character  of 
)o6s  available  Migrants  fr??lucmly Jeain  about 
;o6s  from  recruiter  for  industrial  employers  The 
current  undocumented  migration  from  MexKO  ar>d 
the  Caribbean  began  m  thu  manner  in  the  late 
I960j  Reierves  of  labor^tn  the  black  South  were 
b«n«  depleted,  and  what  labor  remained  there  was 
increasingly  being  absorbed  by  southern  industry 
In  the  North,  the  black iabor  force  had  come  to  be 
dominated  by  a  lecond  gefieratwn  of  worken  intol- 
erant of  the  job»  thetr  parents  had  held  So 
employers  went  looking  for  MexKans,  Puerto 
RKans,  artd  other  Latin  Americans  (The  bl^^ 
migration  from  South  to  N'orth  it»elf  had  ofiji- 
nated  in  employer  recruitment  shortly  after  World 
War  I  Businettei  wanted  to  replace  the  European 
immigration  flow  interrupted  by  the  war ) 

A  final  miKonceptK>n  ii  tha!  )obs  held  by  immi. 
grants  som«how  replace  job*  ^held  by  nativ^ 
woHten  In  fact— though  the  evidence  is  r>ot  all 
the  migrants' jobs  appear  to  fall  into  two  caie- 
goriei  In  one  category  are  jobs  that  complement, 
or  indrcd  make  pbtsibte.  the  "good"  job*  held  by 
natives  Some  declining  industnet,  for  initance, 
provide  good  job*  but  alto  deperyJ  orya  supply  of 


MtcKtfJ  /W»  If9ihti  Ktme^i  at  MIT  Tkii  tnuU  u  tm- 
ifHtfi  W  •Upui  fft^  Birds  of  Pksuge  and  Promised 

Ef^tyvM  P^tcf  Stptmlktt  J977        rttt^tk  «*  ^uk  U  U 

Til*         II  ##W>  mpomtiUftf  iht  t%nn  tr^ititJ  tn  Out 
M*tuU 


er|c-. 


6j  -  «* 


47 


42 


low'wagc  Ubor.  wtthottt  which  ibqr  wwkj  go  oui 
ti  buuMtt  or  move  abroad  The  thoe  aod  lexiik  < 
tniuuna  m  Srt  England  art  example*  ol  this 
whfte  Amcncam  wort  as  amers  or  rnachtne 
n^kotn  whU«  poorfy  paid  ixmtfnxta  6a  mott  of 
the  tttxchit^  U»t  pulling,  warthouttnf.  and  the 
iike.  Other  iaduitha  guarantpt  eroptoymcnt  by 
tfam/errwf  pcak-demartd  wort  to  iubeontr»cton 
who  cmpk;y  tfrnrngranu  and  other  tow'Wa^  labor 
on -a  temporary  bam. 

In  the  second  catepry  are  job*  that  donS 
nece««An)y  cocnpierrKnt  nairre'heid  occupations 
but  whjch  contrite  to  the  standard  of  Innng  d 
b<nter-o<I  groups  Household  worten  typify  thtt 
second  category,  so  do  some  groups  d  resuurant 
worters.  ddrrcry  people,  and  jamtor*.* 

There  are  some  native-born  workers,  d  course. 
*»ho  share  the  secondary  Ubor  market  with  »mra»* 
grants-  The  impact  d  immigration  on  these 
worten  in  uncertaia  Their  pnmary  iMcrtst,  pr^. 
tumabiy,  b  in  advancing  to  highcr-natiis,  more 
secure  job*  Jf  the  jobs  they  share  with  migrants  are 
improved  when  there  are  fewer  worters  to  RJI  them, 
then  natrve>bom  worters  might  wdl  be  better  off 
wnh  less  immigratioa  But  if  the  jobs  are  essentui 
to  the  continued  functioning  of  the  system— and 
they  can't  be  upgraded  without  radically  cKanguig 
the  fystcm->then  the  i^ciety  will  took  for  otftcr 
ways  to  mamtam  the  labor  supply  If|  the  medicaJ* 
care  industry,  for  example,  which  ts  now  hard 
presied  lo  meet  demand,  tt  Ktms  onliidy  that 
ho»p<tai  orderly  and  other  low>level  jobs  mil  tud- 
detJy  become  Rrst  steps  on  a  career  path  that  leads 
to  nurse  or  doctor.  In  heavy  industry,  it  seems 
unlikely  that  we  wiH  do  away  with  pcaknicmand 
tubcontraaing  to  nonunion  flnxts,  panicuUrty 
when  worters  m  unions  are  begmmng  to  dertund 
lifetime  job  guarantees.  It  seems  much  more  likdy 
thai  we  w3]  sert  to  curtail  die  upward  mobility 
(through  dtscnmmatioo  of  other  meam)  of  groups 
ihit  presently  bold  low4evd  or  temporary  jobs, 
•nd  to  expand  that  traditwoal  Ubor  force  by 
changing  msthutioni  like  unemployment  insurance* 
and  welfare  benefits.  • 

*  Both  categories  tsD  imetbci 
bw^agt.  lowHUt  fMMftSfmmgjff^^  »Ad  high 
turnover  L«|)sUt»tilanilards  ttcBBhiflg  minimum 
wsgrs  and  wortingcatiditions  appartatiy  set  a  floor  oo 
the  McondaryUbsrmartet.  and  these  fundardt  ^ 
P^tbaMyrtipamo  the  need  far  worters  fca  the  firfi 
tairgory  UajaiMn  Kandardsart  set  too  high,  then 
Mcrie  **sup]NV|i>*^tc<ondar)r  jobs  will  be  etinunafed  and 
th«  estf^aM  of  utire  worten  threatened.  1/ they  are 
nyMfl^forers  wiO  be  tempted  lo  tt^pber  tnore  wIrt 
^mIim  secondary  sector  of  subcoiso^fters  and  the  ttc, 
sgstn.  more  rwthtworterrtwouldbcwt  of  s)ob. 
Demand  lor  worten  in  the  second  (Mindard<oMMng) 
category  n  prob«bf|r  not  le  MnportaM  a  factor  in 
dctcrmimAf  the      of  the  secondATf  labor  martct 
Ctrtn  the  ease  with  which  new  mignition  ttrcAms  *ppear 
thi«mu*tbethcc«M,orth^wouldb«noUnut  to  the 
mefual  Ubor  the  Amen^econowiy  absorbs. 


iven  all  these  considerations,  an  ideal 
immigration  system  from  a  policy 
maker's  potnt  of  view  should  seek  ' 
several  objectives  It  should  mitunuze 
the  number  of  jobs  for  whxh  inigrantt  are  required 
in  ihe  Tint  place,  since  large-scale  immigration  dts- 
fupu  the  rmgrantt'  places  of  ongm  (and  may  in 
fact  generate  uitfuiniled  cxp^cutions  on  the  pan  of 
the  tpigranu  themselves)  It  should  minimize  the 
degree  of  cotnpetition  between  nationals  and 
foreign  worters  in  the  (int  generation,  since  too 
much  condition  meant  both  groups  will  suffer  It 
should  aim  at  keeptng  the  second  generaiion  as 
small  as  possible,  since  the  expectations  held  by  ihe 
children  of  immigrants  are  particularly  unlikely  to 
be  rcalued-  And  nrully,  it  should  maxmiue  the 
chances  of  upward  mobility  for  whatever  second 
generation  does  emerge 

Evaluated  in  these  terms,  cutting  policy  is 
nowhere  near  the  failure  it  is  presumed  to  be.  tn 
fact,  It  u  a  more  rational  approach  to  the  problem 
than  any  of  the  protagonists  in  the  current  debate 
IS  wilhog  to  admit  Irorucally,  the  pnnctpal  intti- 
tutiorul  feature  that  makes  the  system  wort  well  by 
these  lights  u  the  very  feature  that  ihakcs  it  appear 
so  irrationil  the  fact  thlt  it  is  underfunded  The 
Immigration  and  Saturaluation  Scmce  (INS)  has 
a  budget  so  small  in  reUtion  to  ihe  magmtude  of 
unmigrant  flows  t^i  it  cannot  possibly  etiforce  the 
Uw  as  written  That  fact,  plus  the  fact  that  it  has 
never  rccetved  any  congressional  guidance  on 
pnonties  tn  spendihg,  means  that  the  INS  hu 
tremendous  discretion  as  to  when  and  where  the 
Uw  IS  enforced.  On  the  whole,  the  service  seems  to 
uiOue  this  discretiotf  to  mirumue  the  competition 
between  undocumented  aliens  and  other  worters, 
and  to  realize  some  «f  the  other  objectives  outlined 

Patterns  of  enforccmeru  actmty  are  revealing 
For  cxan^Ic,  th*lNS  seems  to  give  pnonty  to 
apprehending  und^i^umcnted  workers,  as  opposed 
to  other  undocumented  persons,  and  to  those 
%wkcrs  in  reUtnrely  high^aying.  high-tutus  jobs 
The  loweft  level,  most  menial  job  catcgortes— like 
household  bdp— reccrre  virtually  no  attenttoa 
Also,  the  service  concentrates  its  enforcement 
activities  in  the  Southwest  That  u  ostensibly 
because  of  the  heavy  trafTic  from  Mexico  there*  but 
the  effect  is  to  dnve  undocumented  Mexicans  out  of 
a  refion  where  they  arc  in  direct  cocnpelttion  with 
Mcxiotrv America nt  and  toward  Lot  Angdes,  Sart 
Frandieo,  and  the  Midvmt  There,  the  native 
wage  scales  are  higher,  and  Iow*wage  labor  ts  * 
scarce. 

Some  INS  offices  make  a  practice  of  varying 
ettforcement  acthritlet  seasonally  so  that  alien 
worters  In  effect  compUn*mt  nathre^bom  youth  in 
the  Ubor  martet  When  Khocd  leu  out  in  June,  the 
Service  raids  various  restaurant  and  hotd  jobs  to 
open  them  for  young  people;  when  school  resumes 
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tn  the  f*U,  etiforcetnent  a  rrUxed  E«*orctii>e« 
«l»o  Witt  wxtii  ihe  bus)^  cycle  in  tome  tnSm- 
ine*.  In  the  W^-J^^nxxuion,  for  exunple.  the 
xrnce  acuvef^r^^irdnued  C*n*<Jun  worktn  in  the 
cofWnKtioo  indumy  But  tt  had  tacitly  allowed 
them  U>  ewer  dunng  the  preceding  boom  when 
there  had  been  a  ihorta«e  of  tklUed  AmerKam. 

INS  ajenu  reco^mae  the  power. that  the  current, 
jn«»tutiooal  framework  puti  m  their  handj.  they 
arc  anxious  to  juntfy  the  way  they  exercue  that 
power,  and  they  speak  quite  fredy  of  tbejr  et/oree- 
raeni  phJosophy  Their  rationale  is  con^kx.  w«h 
tmplicatxms  extendinf  beyortd  the  tovnedute 
mwes  at  hand  But  the  joal  of  Buuuaimnf  a  labor 
forc<  that  compkmenii  native  workers  under  rary- 
U)^  economK  conditions  a  a  prominent  part  of  it 

The  present  system  a  least  effective  tn  as  han- 
dling of  permanent  settlement  and  the  second 
feneratioa  To  the  /xteni  that  undocumerued 
**orken  are  indeed  UIc^  one  would  expect  them 
to  live  *l  the  marf  tn  of  society,  mtmmuu^  their 
children's  exposure  to  the  institutwas  and  cxpcn* 
ence*  that  would  help  them  advance  m  the  U  S. 
labor  market  For  example,  parents  are  often  afraid 
to  send  thcu  children  lo  school  or  to  seek  out 
medKal  attention  for  fear  of  maku^  their  presence 
known  10  authontics.  Af  ain*  however,  these  effeeu 
are  greatly  mitifated  by  the  way  the  law  ts 
enforced  The  charges  of  lettin;  caught  are  m  (act 
smaB.  enforcemem  patterns  depend  more  on  the 
labor  m^et  than  on  unrroi^rants'  utilization  *f 
publK  servKo.  and  the  I.SS  already  has  so  much 
more  tnformatioo  than  it  can  poisftly  act  on  that  it 
pays  little  attention  to  the  kind  of  data  aliens  fear 
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e  -other  mitif  ating  factor  ts  chat  the  de 
jure  immigratson  system  a  not  nearly  as 
divorced  from  the  prcvaihr^^  licto 
system  as  the  term  "illejaj"  augfetta.  Ii 
*  KXu*ny  provides  a  vanety  of  chanr»els  throufh 
whKh  those  who  become  permanent  sctilers  and 
have  children  can  regulanze  thjir  naius  Several 
wchanisms  (whKh  from  another  pervpeatve  are 
highly  invidious  axkd  inequitable}  o$>crate  here 
The  mow  important  u  the  system,  termed  m  the 
business  "equity."  whereby  people  wwji  close 
rrlatnres  m  the  United  Sutes  areVwi  prwnty  for 
mimifration  visas,  Tofether  with  the  (act  that 
children  bom  in  the  tinned  Sutes  are  auto* 
tnaii^Uy  accorded  chuensh^.  tha  system  has 
Assured  that  immigrants  who  have  chfldrtn  in  the 
Umied  Sutes.  return  to  their  borne  countries,  and 
then  applf  for  legal  entry  will  almost  certainly  be 
granted  legal  sutus 

A  second  pfoctdurc.  which  enhances  the  value  of 
equity  as  a  means  of  regularvslng  one'i  status.  » 
voluntary  departure.  A  record  of  illegal  entry  mio' 
the  United  States  would  normally  preclude  subse- 
quent entry  through  legal  channels.  However,  few 
*i»«is  apprehended  by  the  INS  undergo  the  formal 


deportation  procedures  necessary  to  invoke  this 
legal  bamcr'  Most  leave  through  voluntary  depar* 
ture,  a  kind  of  nofo  contendere  device  m  whi^  the 
illegality  of  the  previous  entry  u  never  formally 
established  The  I.NS  prefers  this  procedure  since  it 
s*¥es  a  good  deal  of  time  ax>d  expense,  n  also 
preserves  equity  (I  have  seen  immigration  judges 
grant  voluntary  departure  in  pfice  of  formal 
*deportatioo  for  no  reason  other  than  thai  tbe  de^ 
fendant  had  an  Aroencan-bom  chOd )  Voluntary  > 
departure  also  means  that  an  tmmigraw  need  not 
wait  for  htt  documents  at  hom^  a  wait  that  can  be 
extremely  long  It  u  apparently  quite  common  fot 
people  to  «>ter  wiihout  documems.  work,  establish 
the  rdatMtuhips  on  which  equiiy  u  built,  mum 
home  to  file  paper*,  reenter  wiihwft  documents!: 
continue  working  until  aotiTied  that  the  papers  are  _ 
ready,  r^ur^pnce  again  to  pick  »^  thepapers.  and  ~ 
Tmally  reenter  the  United  Sutes  as  legal  immi- 
grants. 

While  the  combmatMn  of  voluntary  dep^ure 
and  equity  appears  to  have  been  the  mosyfejpoc- 
lant  method  of  legitimating  undccdmented 
workers,  other  proce^ircs  work  lowttjf  the  same 
end  For  example  a  a  feiatn^ely  common  for  the 
INS  to  parole  an  undocumented  worker  whose 
papers  are  in  process,  so  that  an  apprehcoded alien 
whose  sutus  setrfts  Ukdy  to  be  regutshied,4ieed 
not  leave  the  country  even  temporarily  Another 
common  practice  is  for  tmmigranu  to  obtain  work  , 
perfflitif  fof  *'Iabor-scarce"  occupations,  frequent' 
ly  the  jobs  tn  question  were  acquired  by  the  unrni. 
granu  when  ihcy  were  undocumented  workers, 
and  the  main  proof  that  an  immigrant  ti.re<)uired 
to  nil  the  >ob  u  the  fact  that  be  or  she  »  already 
boldin;^ 

The  success  of  the  system  in  terms  of  the  goals 
outhned  is  evident  from  available  statistics.  Ii 
works  best  for  Mexican  immigration  on  the  West 
Coast  Most  Mcxkam  appear  to  enter  the  country 
tinsply  by  crossing  the  border  fllegally  Many  are 
apprehended  and  quickly  returned  to  Mexico. 
There,  by  all  reports,  they  sm^ly  turn  arouod  and 
reenter,  in  most  cases  successfully  The  immigra* 
lion  u  temporary  the  best  available  dau  suggest 
that  the  average  Mexican  returns  home  every  six 
months,  and  that  the  total  length  o^  stay  averages 
two-and-a-half  yeaa*  Family  formation.  %*Wch 
may  be  taken  as  both  an  indicator  of  perroaoem 
settlement  and  a  measure  of  tbe  sixe  of  the  second 
generation,  is  low  Only  II  percent  of  appre* 
hended  aliem  in  one  sample  had  a  spouse  tn  the 
United  Sut&,  though  50  percent  were  married, 
sirmlarty.  while  50  percent  had  children,  fewer 
than  10  percent  had  children  tn  the  United  Sutes 


Thk  and  md>Hqv^  dau  referred  tola  this  anick  arc 
drawn  Irom  Dtvid  S  North  and  Marion  F  Kowstoui^ 
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\Io*i  Mexicartt  iwn  lo  wort  m  tbe  kind  ct  »e. 
(oftdarY  Jot>*  'h«t  «xnploncm  lutite  worker*. 
p(/>«r«»n  mio  higher-wji^f  empkjymcni  Kaj 
!5<?n  »l«?t«  The  equity  lyiicm  wocki  u  (ic^r^>cd 

o  5e^»iuiute  iho4«  who  do  *cqu«T  pxmujiwn 
«T(jchmciut  ift  ihe  Lmtcd  StJiw  h  *l>o  prttum- 
*bfv  C*ct](talo  iheir  c*»»Wffn'i  *cccw  to  the  uati- 

«{K>ni  that  will  hdp  them  xifrarKe 

n>r  tyiicm  opcratn  lomewhar  l«i  eflctJrvfly 
>'t  noft-Mtxican  workeri  from  ?hf  W'ltfrn 
H-fTniph«<  Mojt  ihoe  immi^/jnU  »e«n  to 
•-•(►f  4f  *miori  Of  louniU.  with  documenii  but 

*  '^.^nii  *K<  f.^hi  10  work  Thrv  rioUte  ?hc  tcrmi 

r  <;ntrv  firit  by  taktr^  A  jo6  and  theo  by  Maying 
r  "ve  Injtcd  Stiirt  i/ier  their  *!»*•  havf  mpucd 
m^'ation  of  these  wwleri  alio  appean  ?o  be 

*  i^'jalhv  lentpofary  w«h  relaiivfiy  low  raici  of 
ir-j  V  forma lion.  *fyJ  ibev  too  are  concentrated  «n 
*-  <^codarY  vf^xor  ci  the  labor  ma/ket  But  txh 
)  heie  characienitici  ii  decidedly  leii 
."-visinced  than  wjth  th«  Mexjcarw  Mt^ranti 

^  eliewhere  tn  ibe  heTitipher*-  ?o  home  lew  fre- 
..fuJv  ihan  ,Mexjcan»  'every  22  months,  on  the 

*  'ra^f/  a  Urfer  propon»on  (28  percent)  have 
"Tv.»^  m  the  Lntted  Sia;ei-  they  lend  5es»  rvone> 

to  their  placet  of  or^in    and  they  ha*e 
ivanced  farther  up  the  occupationaj  hierarchy 
•>  po«itM>fis  competiirve  with  native  worken 

nee       recognize  the  way  the  present 
kmnugratiofl  ivuem  actually  operate* 
^  It  It  evident  that  certain  mirtor  channel 
.tn  obKure  chara<tcrutjei  of  the  lyttem 
produce  tubttantiai  |aini  m  terms  of  the  foaJt 
^>!}.n»^. Other  propotak  wh|^  at  fiAi  glance 
■"'n  tiendictai  are  likriy  to  have  negative  resulu 
roo»f  obvioui  defect  of  jhe  preieni  lyiietn  ii 
ditparity  between  the  expenrnce  of  Mexicam 
tnd  thai  of  «her  Wcitcm  Hemiiphere  aJiem  No 
expUrutton  accounti  for  the  diflerence 
^'^^'een  ibe  tvo  populatioru,  but  ducusstom  with 
"Ofkcri  ihetrueivti  >vj($r»t  that  a  major  factor  w 
''npJy  the  reiairve  drfHcuhy  of  reentry  Mexican 
*<*fterf  have  httk  trouWe  movinf  back  and  forth 
'<rotf  ihe  border  X>her  workers,  who  muK  enter 
regular  document  t,  have  great  difTioilty  tn 
v>  The  documemi  are  di/Ticult  to  obtain  tn 
'he  fini  pj^j  the    ate  Departmmi  officuh  who 
them  are  ht^^  wiipicioui  of  would-be 
"xrawi'  rryxivn  The  mifr«nii  fear  ih*!,  once 
have  nolated  the  terna^hetr  entry,  they  wUl 
•e  unabk  to  obtain  entry  a  (am  Hence  many  fed 
to  itay  on  much  longer  than  ih*y  onginally 
*"<'f^«ttd  In  the  procci*.  thev  develop  attach* 
'^'^•--ofien  in  the  form  of  iecotxJ  families— that 
'^e>  never  intended,  but  which  nx»ie  it  tttll  more 
-^.f  ult  to  l^ave 

P*radoik  effect  of  a  tight  entry  prtiCy  upon 
we  character  of  the  migrant  poptj!atx>n  u 
untqw'  to  the  populatioQ  of  vita  viobion  in  tb* 


The  principal  feature 
^tfaat  makeii  the  nyaiteni 
work  weir  Is  the  very  fea- 
ture that  mak^  It  appear^ 
no  irrational;  the  faet 
that  it  Im  anderfanded. 
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On  tlie  Mexleaa  border, 

tlghteHlMg  the  border 
■wj  aefcleve  precisely 
tbe  opposite  of 
wb«t  U  intended. 
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United  Suicj  Waicm  E*jrop€in  cowninej  wpcn- 
cnced  lunilar  e^ecti  m  jhe  Iwi  tcvo^al  y«n  when 
Uiey  tned  to  cunad  tmnrugraoon  by  restricting 
entry  Worken  aJready  in  the  country  feared  that 
ihey  could  not  reenter,  and  w  delayed  depanure, 
(rften  dJe^aJly  The  rouJi  wis  that  both  inflow  »nd 
ouinow  (Jcclined  The  net  dTrct  may  wtll  have  been 
an  increaK  in  the  total  pojJuUtion  of  ali«tt,  cer- 
tainly the  me  erf  the  »ecood  generation  has  grown 
One  obvioui  improvement  in  exniing  immt{ra* 
ijon  polKf  would  therefore  be  to  ume  toun»t  vuaw 
for  relatively  long  penodi  trf  tune,  and  to  lilcw 
unlimited  tnpi  bjtw««n  the  Uniird  States  and  th« 
home' country  &€h  a  change  nerd  not  afTeet  ih« 
Stale  Dcpanment'i  Krcening  erf  appl»cant»  to 
exclude  potential  violaioo  Ii  would  iimply  rtcog. 
mzc  that  a  mistalic  in  the  icreenmg  proce»»  cannot 
be  rectified  a/ter  the  fao^and  that  trying  to  do  »o 
wiU  nn^ly  aggravate  the  proWem  On  the  Mcx' 
tcan  border,  by  the  »ame  token,  attempts  to  "eii- 
forte  cxttting  policy**  by  tightening  the  border  may 
achieve  preciKly  the  oppojiie  of  what  is  intended 
Increased  diHk^liy  tn  crwung  ibe  border' may 
simply  cause  those  migrmts  who  enter  success- 
fully to  stay  lor^er.  and  thus  increase  the  rate  of 
permanent  settlement 

Three  other  troublesome  changes,  also  Iikel>  to 
create  more  problerm  (han  t*fcy  solv^,  are  the 
recent  restnctions  on  the  number  of  legal  entrants 
and  on  the  exercise  of  equity  conferred  by  L'  S  • 
bom  children,  the  denial  of  public  semccs  to 
undocunwntcd  workers,  and  proposals  to  pcnalue 
employers  for  hinng  alien.  The  restriction)  on 
legal  entry  and  the  exercise  of  equity  were  intro- 
duced by  Congress  last  year  as  part  of  a  revised  dis-  . 
tnbution  of  tmrnigraiion  quotas  The  reform  was 
supposed  to  allow  more  equitable  treatment  of 
Western  Hemiiphere  counfhes  relatnre  to  Euro, 
pea n  nations  In  the  process,  though.  Congress  put 
a  limit  of  20.000  on  immtgrition  from  any  single 
nation,  substantially  below  the  roughly  70.000 
immigrants  who  were  being  admitted  at  the  time 
from  Mexico  Congress  also  made  it  impossible  for 
parents  of  U^S  ^bom  children  to  regularue  their 
status  immediately  Since  legal  unmigraiion  and 
equity  constitute  ihe  principal  channels  through 
which  pcnnaneni  lettlers  can  reguUrue  their  own 
and  their  children's  status,  both  resinciions  may 
hurt  the  second  gef>eration-s  cHance  for  advance, 
nieni  tigmr<aniiy 

That  is  especially  likeJy  lo  be  true  in  light  of 
recent  trends  at  the  stale  and  local  lerd  to  lonrt 
undocumented  worked'  kccj»  to  publ<  services 
TV  most  destrucinre  of  these  efforts  it  the  more- 
mem  in  New  Vofk  Gty  to  bar  the  ^fSidttn  o»  illegal 
aliens  from  the  public  schools  Given  past  difRcuL 
ties  even  among  those  immigrant  children  with  " 
acceti  to  public  educatton,  it  irhard  to  exaggerate 
.ihe  potential  damage  of  this  policy  to  the  indmd- 
uals  imrolved  and  to  the  socui  stability  of  the  city 
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rtjdf  Educauon  it  *  «ne  qua  «m  for  any  kind  U 
vpwinl  mobdjty  Other  %ttmcxi  are  cnportant  too. 
The  lack  of  he*lih  CA/e,  hoosu^  program*,  food 
nimp*,  and  the  Uke  wiD  cAtauUy  mcrtaie  the 
number  dL  MCOAd^enerattto  |iimijranu  w»ih 
frustrated  atptraitom.  To  be  sure,  lemces  are 
thought  to  attraa  even  ixMxe  migrams,  tttA  to 
encxioiagc  permanent  settlement  But  the  evidence 
tuggesu  thai  this  kind  o(  conscious  economic 
cakubtion  pbys  a  nunor  rote  tn  people's  decisions 
About  mtgraDoa  Social  variables  are  far  roore 
imporiam.  ^ 

The  propoMi  for  refenn  that  has  recerred  the 
f fastest  pubiic  attention  recently  would  make 
eniploycrs  liable  for  hinng  illegal  aliens.  Here  too 
the  solut)^  appears  likely  to  do  more  barm  than 
$ood  The  issue  o(  empioyer  Uab^  b  related  lo 
\U  broader  question  di  the  siz^jCthe  secondary 
Ubwf  market  and  the  possibtlrty^f  coniroUtng  lu 
iiW  through  pulMic  policy  HowevwUrge  the- 
Kcondary  labor  market  currently  ts,f(ttai  seems 
to  be  Itmtied  by  a  network  ct  legifatn^e  restnc< 
tK>m  ui^xning  minimal  health  ai 
dvds  and  mandating  a  mirur 
rrurket  for  undocumented  workers  li 
ynihm  these  standards  The 
nample%  fourMj  that  more  than 
pfehended  aliens  were  paid  ai  least  the  minimum 
w»fe  Of  those  who  worked  m  manufacturing, 
Jmott  90  percent  ^earned  at  least  the  minmium. 
Ucordtng  lo  the  same  survey,  the  market  for 
undocumented  workers  also  generally  respects  a 
number  of  other  kgal  lUndards  mvoMng  rocome, 
social  security,  and  unemployment  taxation.  It  is 
toRKwhat  less  dlectn^  controlled  by  union 
crgamzaiioft.  but  it  ts  not  totally  bcyorxl  the 
unions*  purvirw  either 

Why  the  market  for  undocumented  workers 
respects  these  standards  is  not  clear  Such  workers 
sre  an  eauly  etpWied  group,  they  are  afraid  of 
being  reported. (0  autbootics  and  are  often  willing 
10  work  for  less  thin  prevailing  wages  under  sub. 
itindard  conditions  There  a  a  lo<  of  money  to  be 
nude  by  forcing  them  to  do  so  One  could  easily 
jmjgine  a  maiitet  m  which  empfoytrs,  by  evading 
taxation  and  letting  workit^  corvditions  deterwr- 
s«.  were  able  «o  nake  a  higher  proGt  while  paying 
worken  essentially  whjt  they  takeltome  now.  It  is 
possible  that  the  market  u  already  dnfitng  m  this 
direct^  we  have  no  good  dau  about  alien  job 
chadtcimstics  orer  time,  and  the  lumied  viola- 
tw  found  m  some  recent  one-shot  studies  may  be 

Tini  stgns  of  a  lortg-run  detenoration>*> 
f  A  ehicf  factor  m  limiting  abuse  by  employees, 
y.  must  be  their  legal  situatioa  They  ruk 
'  fwthing  m  employing  the  allem,  they  ruk  subturv- 
«ul  fifuneul  and  cnminal  penalties  for  tax  evasKWi 
and  violations  of  labor  and  work  sundard  laws.  If 
peiulties  were  imposed  for  hmng  aDens,  this 
balance  would  be  upset  Many  employers  might 


fed  that,  having  placed  themselves  in  jeopardy  by 
hirii^  aliens,  they  might  as  well  take  fuH  advantage 
of  the  proTiU  to  be  made  Iij  many  ixjdustriei 
employing  aliens,  only  a  few  employen  need  make 
ihu  cak\ilation  to  put  the  remainder  under  strong 
competitive  pressure  to  foUow  suit 

fo  argue  that  the  present  immigration  syv 
tern  meets  some  unrecognized  goals,  and 
that  many  reform  propoiaJi  ire  mis- 
guided, is  not  to  argue  that  the  system  u 
ideal.  Three  major  reforms  seem  desirable  first, 
restrictions  on  the  now^legal  entry  of  higher  levd 
manpower,  second,  a  concerted  effort  lo  retJuce  the 
sue  of  the  secondary  sectoTi  and  third,  the 
legitimation  of  the  migram  labor  force  required  to 
Till  the  jobs  thai  remain. 

The  proposal  to  restrict  higher  levd  immigra- 
tion foUows  directly  from  the  arulysa  outlined 
above-  Labor  shortages  m  an  industrial  soaety  are 
^hcentratcd  m  fow-levd  occupations-  The  inxAle 
Mfith  migration  as  a  Solution  to  ihe»e  shortages  u  a 
lack  of  opponunity  in  highef  Vvd  positions  tor 
immigrants'  childria  AmerKans  already  have  an 
accumulated  obligation  to  black  workers  thai  we 
are  uiuble  to  meet,  and  we  simjJly  cannot  afford  to 
allocate  what  high-tevd  positions  we  do  have  to 
foreigners  Irtdeed.  it  appears  that  m  a  nun^w  of 
areas  (notably  mediane)  ummgraiion  has  pro- 
vided a  kind  of  safety  vaKc  against  expanding  do- 
mestic employment  opportunities  'Importing 
foreign  docioo,  for  example,  helps^.undercut 
pressure  lo  expand  medical-school  enroHments  m 
this  country. 

The  idea  of  restnctir^  the  secot^|^|/Y  labor 
market  *s  size  a  less  controversiaL  But  many  bdieve 
we  can  do  so  simply  by  restncttng  number  of 
unskilled  tmmtgra  nts  Thai,  as  noted,  is  a 
dangerous  notwrt  If  the  resinctior»  are  suo^sful 
but  the  work  cannot  be  dispensed  with,  *ocial 
pressures  will  tend  lo  create  a  labor  force  by 
festTKting  the  upward  mobility  of  native  workers 
or  immigrants  of  a  previous  wave  (blacks,  Mexi* 
can-Amencans,  etc  )  'Hie  extreme  limit  of  thb 
process  would  be  the  reimposiiion  of  the  kind  of 
racial  caste  system  that  once  prevtSed  m  the 
South,  If  the  restrictions  on  tmmigratfon  are  unsuc- 
cessful— and  huiory  idls  us  they  are  likdy  to  be— 
the  immigration  becomes  clandestine.  It  it  then 
likdy  to  escape  legal  restrictions  upon  the  size  of 
the  secondary  sector,  and  the  sector  will  to 
expand  beyond  its  present  limits  Eventually,  socul 
forces  will  presumably  react  to  check  the  expan- 
sion. But  by  that  "lime  we  may  have  grown 
accustomed  to  the  expanded  sUndard  of  living  that 
immigration  permits,  making  it  diHicylt  to  reverse 
the  process  EiTons  to  curtail  the  secondary  sector 
by  curtailing  the  tabor  supply  are  therefore  likdy  lo 
have  the  opposite  effect  from  what  ts  intended 
The  wiser  course  ts  to  approach  the  problem 
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directly  by  lightening  the  iega!  mndirdj  thwiimn 
the  secondary  Kctor  At  preicnt,  thai  mearu  «t 
least  three  typxi  of  reform  (I)  an  increase  in  thf 
minimum  wage,  (2)  more  stringent  health  and 
SAfety  standards. 'pan»ajUrly  for  low.paying 
and  (3)  encouragement  and  protection  for  union 
organization  In  this  j«me,  current  proposals  to 
repeal  Section  14(b)  trf  the  National  Labor  Rela- 
lions  Act,  to  extend  to  agricultural  workers  the 
nght  to  organize  and  bargain  collectively  t<J 
rcstMt  employers'  unfaJf  labor  practices,  to  index 
mir^^n  wages,  and  the  like,  are  tightly  boiind  up 
with^p migration  policy  and  ought  to  be  con* 
iidered  in  combination  with  it  Finally,  to  make  ali 
<S(  these  laws  nfiorc  efTective.  the  INS  should  be 
prohibited  from  respondirig  to  employer  com- 
pJainti  about  urnJocumented  workers"  m  th«r 
establishment  once  a  union  campaign  is  in  progress 
or  whenever  an  employer  is  found  in  violation  of  a 
labor  statute 

The  argunr>cnts  against  curtailing  the  secondary 
sector  by  restrKttng  immigration  lead  to  my  fmal 
proposal  regularizing  the  status  of  existing  imm^i- 
grants  So  long  as  the  labor  lupply  represented  by 
these  immigrants  is  extra^lega^,  there  is  a  dar^bc 
that  the  labor  market  will  escape  its  present  lirnW 
and  begin  to  expand  Available  data  suggest  that 
this  has  not  happened  yet,  at  least  on  a  large  scale, 
but  the  violations  that  hawe  been  found  would  be 
duturbirig  if  they  are  the  beginryng  of  a  trend 


j~ZrN  roposais  for  legitimating  the  existmg  mi- 
I  LJ  J  gMnt  Ubor  force  have  recemly  been  out- 
I  r"""^  lined  by  the  Carter  administration  In 
l-J  evaluating  them,  it  is  useful  to  distinguish 
between  more  or  le«  pernunent  settlers  on  the  one 
hand  and  jemporary  workers  on  the  other  The 
permanent  settlen  should  be  to 
status  and  that  of  their  children  as 
possible,  thus  maximtiing  access  to 
advarKcment  For  temporary  worken, 
on  the  ither  hand,  the  objective  should  be  tegitima* 
tion  ytthout  encouragirtg  any  permanent  attach* 
ment  Because  some  temporary  worken  are  hkely 
to  develop  pernrunent  attachments  in  any  case 
however,  and  because  ar>y  administrative  process  r 
likely  to  make  mistakes  in  its  initial  classification.  . 
there  must  be  some  mechanism  by  which  tem- 
porary worlen  canconrert  to  permanent  status 

Carter's  proposals  hindle  this  problem  through 
a  '*two-tier'*  amnesty  One  tier  covers  people  who 
have  been  in  the  United  Spates  for  over  seven  years 
They  would  be  granted  immigrant  status,  enabling 
them  10  bnng  iheir  famOiet  from  home  or  to 
regularize  the  status  of  {amily  mepitJeo  already 
here  Tht  second  tier  would  Covlk^woryrs  in  the 
country  at  of  last  January  whoh*^***^^  here  less 
than  leven  yean  It  would  give  them  legitimate 
status  in  the  United  States  but  would  provide  no 
rights  for  their  families  at  home  The  distinction 
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'  oa  be  *kw«d  M  cormpooding  to  the  <fi»tiactioo 
bcn»ecft  pcrcMfi^M  and  ur^powy  m%rant».  The 
tuiiU|io»fci»,>bfctyc^to.>UK^K)mepcnn*ocm 
Kttkn  w^hiveWn  bene  Icu  than  tcrta  ytMn, 

.aadanumbcf  it^^tporv/miirem* could acquift^ 
omufratioo  nfhu  as  rcUtivt*  o(  tbo*c  wbo  laU 
uodir  tbe  levtS'ycir  asuxsty.  But  it  ro«y  be  (Be 
best  ponJbIc 

(         I  be  chirf  pfobten  b  that  no  provision  a 
I  I     madr  wbe^eby  current  temporary 
I  I     mignati  c^ild  convert  their  status. 
U     Cofmnion  of  this  son  could  be  handled 
rsiily  by  livtef  tem^owy  nwfftnU  priority  in  the 
aOocatioft  o(  e30stin|t  inuwfraik>n  quous,  with  the 
order  of  priority  b*»ed  ^  knfth  of  itay  in  the 
I'nrted  Sute».  should  be  able  to  exercise* 

tha  priority  at  iny  time  in  the  future;  th»t  would 
Dununize  the  incttutvc  tor  immediate  coovtrskm.  It 
may  also  be  desirably  to  expand  existing  immifra* 
tion  qoo^b  Mr»ceooo»<Jdate  these  adjustments  m 
uatus,  or  to  create  a  specul  quou  he  this  purpote. 
Ai  a  ^unimu^^  the  Mexican  quou  should  be 
fitted  erther  oennanehily  or  temporarily  to  the 
rate  of  60,000 /o  70»O00  a  year  that  prevailed  before 
the  20,000  li/nit  was  established  by  Coofrets  in 

Curscm  prop^als  presume  that,  if  the  alien 
populaiwo  Jban  be  lefitimated,  further  entry  can  be 
Kaodkd  tl^roufh  mort  effective  taw  cf^orcement 
Indeed,  thic  amnesty  progrvn  has  beenjusttfied  on 
essentially  huAamtanan  grounds  making  up  for 
past  erjprs  If  the  program  is  leerr  imtead  as  a 
mean*  lot  bringing  an  essentially  irreversible 
process/under  some  form  of  legal  control,  one  is 
forced  jui  face  the  distinct  possibility  that  illegal 
entry  fntl  cominue  after  amnesty 

lll^al  erury  will  initially,  be  limited  the*«*wvJ 
dary  :Ubor  market  itself  is  iinuicd,  and  so  long  u 
luflWfient  legal  labor  >is  available  the  attraction  of 
iflef al  labor  u  not  great  Over  tintK,  however,  one 
y^/i.'ixptct  the  pool  of  legal  labor  to  decline, 
tlu^^  the  return  of  some  temporary  migrants  to 
their  placet  of  ongm  and  through  upward  mobility 
of  othcn  It  wfould  be  desirable,  then,  to  have  some 
*cans  of  expanding  the  available  labor  pooL  One 
/ueh  measure,  which  would  introduce  a  safety 
valve  ia  the  system  without  creating  the  open- 
/ended  immigration  that  the  public  seems  to  fear. 
'  would  he  to  establish  a  tertporary  work  permit, 
/  The  permit  would  go  to  those  who,  because  of  their 
/  itatbs  u  relatives /of  present  alietit,  would  even- 
tually  becofne  eligible  for  permanent  Immigration, 
but  who  are  now  barrtd  by  the  quou  and  by 
administntlve  (Way*  from  irnn)ediate  entry  Over 
the  lonf  run,  ihb  proposal  wouWnot  exparwl  the 
number  of  people  with  immigration  rights,  but  it 
would  etuble  ut  to  adjust  the  time  at^htch  (hose 
righu  are  exercised  m  accord  with  the  requlre- 
ments  of  the  yconomy  


[  '  "H  here  ire  two  major  issues  of  immigration 
I  I  P^**^  that  are  Urgdy  untouched  in  thu 
\  \'o  a/tide,  and  a  brxf  comment  on  each  wUl 
Li  have  to  sufltce.  Otie  is  uncroploymem.  It 
is  Ercqueniiy  alleged  that  it  would  be  {^ssible  lo 
vohft-  our  unemployment  problem  were  it  not  for 
the  presence-of  large  wimbers  of  undocumemed 
workers.  But  it  is  hard  to  imagine  that  imi^igram 
workers  are  really  to  blame.  The  principal  cause  of 
U  S.  unemployment  » the  low  levd  at  wluch  first 
Ford  and  now  Caner  have  chosen  to  run  the 
economy  Unemployment  could  be  dimmaied 
through  policy  um^menu  readily  available  lo  the 
president  and  Congress  These  instrurrtents  have 
not  been  used,  allegedly  for  fear  of  the  ir^tionary 
pressures  they  would  getieratc.  I  beheve  that  thu 
fear  is  greatly  exaggerated  In  any  case,  none  of  the 
theories  that  purpon  to  jufttfy  the  fear  of  inflation 
suggests  that  inflationary  pressures  would  be  less 
under  a  policy  that  sought  to  expel  alien  workers 

A  second  important  pomi  concerns  the  fair- 
ness-<Or  lack  thereof— of  the  present  unmigration 
system  However  the  failings  of  the  current  system 
have  been  exaggerated,  it  ts  hard  to  exaggerate 
either  the  system's  unfair  and  inequiuble  features, 
or  how  far  it  depahs  from  conventional  standards 
of  justice  and  due  proceu  The  INS's  discretion 
may  be  very  good  for  control  of  the  market  to 
preserve  job  opportunities  for  Americans,  but  it 
leads  to  an  erratic  and  personal  manner  of  dispens- 
ing jobs  and*  it  penalizes  those  who  attempt  to 
respea  the  law  Jht  prc^^**^ this  essay  will  not 
greatly  improve  things  in  this  regard,  in  some 
respects  they  may  make  them  worse  1  am  not 
uhmmdful  of  thu  nor  untrpubled  by  it. 

To  argue  the  issues  i^volred  would  require  a 
separate  «K)icle  But  it  does  seem  to  me  ih^t  the 
civil  nghts  and  civil  liberties  issues  here  have  con- 
suiently  been  fought  on  the  wrong  turf  in  the  bat- 
tle for  subsuntive  leg&lative  changes  rather  than  m 
the  battle  for  the  budget  through  which  substan- 
tnre  provuions  would  acquire  tpme  force  I  also 
believe  that  the  advocates  of  equity  and  due  process 
have  never  faced  up  to  the  conOictt  of  values 
inherent  in  the  situation.  To  ghre  meaning  to  the 
philosophy  expressed  in  the  current  de  jure  immt. 
gratwn  system  virould  probably  require  either  a 
Beritn  Wall  on  the  Mexican  border  or  a  national 
identity  card.  It  might  well  require  both  ■ 


t97g 

MARCH 

APRIL 

69 


ERIC 


49 


8. 


Illegal  Aliens  :'Ecanom^c  Aspects  and 
*  Public  Policy  ^ernatives 


erpatives 


In  this  Article,  Professor  Fogel  disx^usses  the  economtc  tm- 
pact  of  illegal  aliens  in  the  United' States.  He  first  ^j^otes  titat 
the  size  and  incidence  of  these  cosis  and  be^kfils  vary  with  the 

'ecoxtomic  conditions  in  the  United  StaVes.^'The  j^rticle  next  * 
addresses  tlfe  effects  of  illegctl  ini^igration  in  conjunction 

^  with  periods  of  low  and  hvghwemptoymeiit.  Finally,  the  au- 
thor concluaex,with  a  discussion  of  policies  designed  to  re- 
duce t/ic  flow  of  illegal  aliens  and  recommends  an  increase  m 

illegal  irr^xgration  from  "Mexico  during  periods  of  twv  unem- 
ployment. 

♦  Introduction  .  . 

This  Article  assumes  that  thAaderJbas^l^ncral^miliarity  witlf 
the  phenomenon -of  illegal  aliens*  in"1tii||fckted  Sta^  as  it  has 
'  exiited  over  ^  last  ten  years^  and  focus^tt  two  aspects  of  that' 

•  .Professor  of  Industrial  RelaUons.  Cradus^U  School  of  Management,  and 
Research  Econorrvist.  InsUtute  of  Industrial  R^ons.  University  of  CaUfornia.  ' 
U)%  Angeles  B.S  North- Dakota  SUte  University.  1954;  MiA.,  University  of 
Minnesota.  IW7;  Ph.D..  Missachusetts  InsUtutfe  of  Technology.  1962. 

1.  I  shall  use  the  term  tUegal  aliert  rather  than  undocumented  worker  tha 
desigrtaUon  prefeiTed  by  some.  The  ratter* term  is  intentionally  less  pejoraUve 
Ujan  the  former  and.  as  used  by  some  Writers,  implies  that  the  Mexican-United  • 
States  border  is  simply  an  artifact  which  jus  been  esUblished  rather  recently  irt 
me  history  of  the  area.  The  former  term,  However,  more  accurately  conveys  the 
fact  that  thesii  aHens  are  violating  United  SUtes  immigration  law. 

I  In  addiUon  to  volumes  13  and  H  of  the  San  Ditgo  Law  Review's  Immigra. 
Uon  Symposia,  the  most  imporunt  references  are  Domestic  Council  CoMMfr*  * 

VU  ON  Il^AL  AUENS.  U,S.  DeP'T  OF  JUSTICE.  PrEU*«NARY  REPORT  (1976):  W 

Foocc:  lixtCAL  Mexican  workers  in  ni^NiTEo  States  (197(7);  D.  north  &  M  ^ 
HousTOUK.  The  Charactejwstics  andvIiole  or  Illegal  aLens  in  the  US 
Labor-market  (1976);  X  S^MoaA.  Los'Mojados:  The  WfcTBACK  Story  (1971).  » 
Wodino,  impact  of  Immigration  on  the  Ame^ri^an  Labor  Market,  27  Rutgers  L. 
Rev,  24^  (1974);  Salinas.  Unt^pcumented ^mcan  Alien  A  Ugal  Social,  and 
ITconomic  AnalysU.  13  Hote.  L.  Rev.  8^  (1976).  An  abbreviated  version  of  the 
author  s  book  may  be  foumf  in  Fogel,  Illegal  Alien  Workers  in  the  US,  Indus 
REL.,  Oct,  1977.  ~  * 

Reprinted  with  the  permission  of  the  San  Diego  Law  Review 
Association  from  15  S^n  Diego  «.  Rev,  63  (1977) 
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^   pheiromenon  tb^qonsequences  of  illegal  aliens,  particularly  those 
-effects. which  take  place  within  the  labor  market,  and  the  policy  for 
dealing  with  the  iUegal  alien  flow.  *^ 

Five  different  kinds  of  impacts  from  the  illegal  immigration  ^hich 
is  now  occurring  ^ill  be  cited:  sociopolitical,  population,  labor 
istandafds,  direct  social  welfare  costs,  and  market  The  first  four  will 
•be  analyzed  very  brfefly  before  I  discuss  what  I  consider  to  be  by  far 
the  most  important  kinds  of  impacts,  those  which  take  place  through 
labor  and  product  markets.    ^  ^ 

\  \  Sociopolitical  Impacts 

There  has  been  little  public  discussion  of  the  imp^act  of  current 
illegal'  immigration  on  the  social  and  political  life  of  the  United 
States  The  ope  exception  of  which  I  am  aware  suggests  that  illegal 
ahens  are  now  forming  a  significant  undergfouhd  populatipn  which  * 
will  not  have  atcess  to  the  educational,  political,  and  30b  market 
institutions  of  this  country  and  which  will  therefore  become  a  sup- 
presse<i  and  alienated  population  containing  the  potential  for  major 
social  protj^sts  in  the  latter  years  of  this  century '  This  analysis  s^em^ 
more  imaginative-than  carefully  reasoned  Although  the  flow  of  ille-  • 
gal  immigrants  tathe  United  States  does  carry  With  it  the  seeds  of  ^ 
-  social  protest;  this  potential  unrest  results  simply  from  the  addition 
of  unskilled  workers  to  the  already  superfluous  ranks  of  unskilled 
Workers  in  this  country.  In  other  words,  the  source  of  the  problem  is  ^ 
that  the  aliens  enlarge  the  poverty  population.  The  fact  that  the 
additional  poor  are  here  illegally  has  Uttle  to  dp  with  their  potential 
for  social  protest.  Earlier  in  this  century,  when  more  unikilled^ObS  - 
were  available,  illegal  immigrants— especially  Mexiqans— were  as- 
similated into  society  without  major  disruptjon.  ^ 

Th^  apparpnt  absence  of  concfem  Wth  the  soc^a^fbe^^  of  illegal' 
immig^hQn  contests  with  earlier' peinod^  of  public  discussion  dftj 
immigration,  most  notably  with  the  1920's  when  some  public  offi- 
cials expressed  concern  that  too  many  Mexicans  were  cciming  into 


the  United  States.*  In  coiffemporp ry  society,  the^absencj^  of  racial 
^  allusions  does  not  mean  that  people  no  longer  ream^npiffigration  m 
racist  terms.  Racist  proclivities  n<5  doubt  continue  to  exist.  Yet,  the 
'  faqt  that  these'  proclivj|Jes  are  no  longer  aired  publicly  may  mean 
that  there'has  been  ^  decline  in  racial  prejudice  in  the  United  States. 
.  This  decline  may  have  reached  the  point  that  it  is  perilous  rather 
 .  g^Xs  i—i  =  ^ — Tz — rmrr 


3  Piore.  Tht  ^Newimmigration'*  and  the  Presumptions-  of  Soctal  Poixcy. 
1975  Indus  Rel,  Researc«  A.  Ann.  Proc  350. 358  • 

4  Higham.  Amenc^'n^Immigration  Policy  m  Historical  Perspective,  21  Uw 
&CONTEMP  Pbob  213,  2ii^32  (1956), 
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than  advantageous  tot  partipipants  in  public  debate  to  raise  purely 
racial  jssues. 

Thif?.4oes  not  jnean  that  immigration  policy  will  be  entirely  free  of 
ra(^al  influence,  for  if  their  constituencies  are  racist— even  if  inar- 
ticulately so-f  legislators  will  find  ways  of  knowing  this  and  will  act 
■  accordingly  on  specific  pieces  of  legislation.  I  propose,  however,  to 
thmlc  positively  on  this  matter  and  assume  that  there  is  no  great 
concern  about  the  social  impacU  of  illegal  immigrants  which  result 
solely  frotn  .their  racial^haracteristics.^ 

Population 

The  population  of  the  iJnited  States  is  now  growing  at  the  rate  of 
1.600.000  persons  per  year.*  Most  of  this  growth  resulU  from  a  rela- 
tive  concentration  of  females  in  the  chUdbearin^  ages  Birthrates 
have  now  fallen  to  or  below  the  level  of  population  replacement,  so 
that  if  these  rates  continue,  zero  population  change-from  internal 
sources  will  be  achieved  near  the  end  of  this  century.'  Obviously 
when  population  in  the  United  States  is  no  longer  growing  from  an 
excess  of  births  over  deaths,  the  only  source  of  ^owth  will  be  immi- 
,  gration.  It  is  this  fact  that  has  prompted  adherenU  of  population 
control  to  become  concerned  witlj  illegal  immigration.' 

Legal  immigration,  ■  at  an  annual  level  of  400,000  persons,*  ac- 
counts for  about  one-quarter  of  current  population  gtowth.  The  con- 
tribution of  iUegal  immigration  probably  matches  that  fraction.  Yet 
if  internal  populaUon  growth  ceases  while  the  illegal  flow  to  the 
United  States  continues  or  increases,  the  latter  will  account  for  one-  I 
half  to  fhree-quarters  of  future  incre^  in  population.  The  absolute- 
numbers  of  400,000  to  80D,000  would  only  add  0.2%  to  0  4%  each 
year  to  the  population  of  the  United  States.  However,  illegal  immig- 
ration  would  be  the  major  source  of  populfition  growth  and  thus  the 
major  culpnt  in  the  eyes  of  those  who' want  a  constant  or  declining 
pogjjjation. 

 !_ 

5  U  S  Bureau  of  the  Census,  Dep't  or  Commerce.  Projections  or  the 
Population  or  the  United  States.  1975  to  2050rat  33  (1975)  (Current  Popula- 
tion Report  Series)  * 
/d  at  31. 

c^^^^^^tV'^?'"*  f9^^^^<'PP^':^''  Checking  the  Trafftc  in  Illegal  Miens, 
SKEfnc,  July/Aug.,  1977.  at  44.  ^  »  • 

ffJ;i?c^^!"*";A^^  ^JJ^^^Oratton:  Cauies  and  Impact  on  the 

Unim  States,  13  San  DieoO  apEv..34  (1975).  • 
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"Hence,  illegal  immigration  increases  tht  population  of  the  United 
States.,  The  assessment  of  tl^at  fact  clearly  depends  upon  the  valua- 
tion one  gives  to  population  control. 

Labor  Standards^  . 
qperally,  the  economic  effects  oOegal  and  illegal  inynigration  are 
the  same,  for  both  essentially  reprint  an  increase  in  labor  supply- 
However,  the  illegal  variety  doe^  have  pne  unique  effect  it  threatens 
labor  standards.         "  ^ 

"  These  standards — estabhshed  by  national  and  state  legislation  on 
worker  representation,  minimum  wages,  hours  of  work,  social  securi- 
ty, safety,  etc.— are  threatened  by  the  availability  of  illegal  Workers 
because  these  workers  must  acc%t  jobs  in  establishments  which 
ignore  labor  laws  and  because  they  are  powerless  to  seek  etiforce- 
ment  of  those  laws.  Their  powerlessness'is  due  to  their  illegal  status 

-  They  fear  that  any  cbntact  with^  enforcement  agency  is  likely  to 
result  in  their  deportation,  either  the  agency  or  th^r  employer  is 
likely  to  report  them  to  the  Immigration  and  Naturalizatwn  Service 
Fear  of  retaliation  by  their  employer  culminating  in  a  rather  short- 
lived job  also  causes  illegal  workers  to  avoid  unionization  This 
situation  exists  even  where  major  attempts  to  organize  them  have 
been  made,  as  in  the  Los  Angeles  apparel  industry  The  absence  of 
unionization  among  illegal  aliens  also  has  a  significant  deleterious 
impact  on  labor  standards  because  one  of  the  functions  of  a  union  is 
to  see  that  these  standards  are  observed.  / 

Most  illegal  aliens  are  employed  in  so-called  secondary  labor'mar- 
kets  which  are  charactenzed  by  small  firms  which  pay  low  wages 

^  and  provide  little,  if  any.  fringe  benefits.  The  availability  of  illegal 
aliens  makes  it  possible  for  many  of  these  firms  to  ignore  labor 
statutes.  Other  firms  in  secondary  markets  may  attempt  to  comply 
wi^  labor  Ijiws,  but  competition  from  firms  which  willingly  violate 
the  law  makes  compliance  difficult. 

Journalistic  reports  suggest  that  violations  of  labor  standards  have 
increased  in  recent  years.  The  fact  that  illegal  immigration  has  in- 
creased greatly  at  the  sanie  time  is  more  than  coincidental.*  If  illegal 
immigration  is  not  "checked,  the  United  States  will)  be  forced  to 
greatly  increase  its  labor  law  enforcement  efforts  to  maintain  estab- 
lished labor  sUndards. 

Social  Welfare  Costs 
Although  thf  publicat  large  is  apparently  concerned  with  the  costs 
of  sodial  welfare  services  used  by  illegal  aliens,  most  people  who  have 

9.  D.  North  &  M.  Houstoun,  lupra  note  2.  at  126-37 
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stud/eikhe  matter  tend  to  agree  that  the  direct  s<!!cial  welfare  costs  of 
illegal  aliens  are  slight.  Several  studies  have  found  that  very  few 
illegal  aliens  collect  unemployment  compensation,  go  on  welfare, 
receive  ^oodstamps  or  use  medicaid,*^  Some  use  free  public  hospitals 
and  send  their  children  to  public  schools,  but  the  incremental  costs 
involved  are  probably  small.  On  the  tax  revenue  side,  it  is  clear  that 
most  illegal  aliens  do  have  social  security  and  federal  income  taxes 
,  withheld  from  their  pay.  although  a  sizeable  proportion  apparently 
pays  less  federal  income  taxes  than  legally  required. 

The  very  low  incidence  of  social  welfare  payments  to  illegal  aliens 
is  not  a  mystery  Thepjgyments  are  usually'made  only  to  the  unem- 
ployed, and  most  illegal  immigrants  are  working.  When  they  are  not, 
f ea%f  detecUon  and  deportation  keeps  them  from  applying  to  bene- 
fit programs  Thus,  the  direct  social  welfare  costs-©f  illegal  aliens  are 
low  But  this  fact  ignores  the  indirect  costs  which  they  may  produce 
by  displacing  resident  workers  from  employment  to  various  social 
welfare  programs  A  discussion  of  this  displacement  effect.follows. 

Market  Impacts 

The  simpl&t  and  most  abstract  truth  about  immigratioh— legal  or 
otherwise— is  that^it  increases  the  supply  of  available  labpr  and> 
therefore  makes^  labor  cheaper,  product  prices  lower.  aii6  employ- 
^eni  greater  In  this  Simple  view,  immigration  promote^profits, 
economic  growth,  and  general  prosperity,  with  .j)ossibly  excessive 
demands  for  social  capital  formation  (schools,  hospitals,  housing)  the 
only  cloud  on  this  otherwise  pleasing  picture. 

But  even  this  simple  view,  predicated  on  the  full  employment  of 
labor  resources,  becomes  less*  pleasant  once  the  distribution  of 
economic  benefits  afweO  itsrtheir  occurrence  are  considered.  There  is 
no  guarantee  that  all  of  t)ie  native  population  will  participate  in  the 
benefits  cited,  and  if  they  do  not.  there  will  be  opposition  to  immigra- 
tion. All  native  workers  will  benefit  only  if  all  immigrant  workers 
enter  the  labor  market  in  unskilled  jobs,  therebyvpermitting  native 
workezrs  to  move  up  to  higher  skilled,  higher  paying  jobs  as  the 
economy  expands.  When  this  occurs,  the  immigrants-^re-said  to  be 
"con^plements"  of  the  natives  because  they  increase  the  latter's  pro- 
ductivity and  earnings.  However,  if  some  or  all  of  the'  immigrants  enter 
the  Kbor  market  at  higher  skill  levels,  th^  may  be  "substituting"  for 

10  Human  Resources  Agency.  County  of  San  Djcco,  a  Study  or  the  So- 
cioeconomic Im^'act  of  Ilucal  Aliens  on  the  county  of  San  Dieco  118-43 
(1977),  D  NORTH  8i  M.  HousTOUN,  tupra  note  2, 14(M9.  ^ 
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unskilled  natives  who  could  perform  higher  skilled  jobs  if  given  an 
opportunity  and,  in  some  cases,  training.  Thus,  the  natives  who  are 
left  in  unskilled,  low  wage  jobs  suffer  from  the  immigration  Without 
It,  they  would  receive  larger  incomes,  both  through  employment  at " 
higher  skill  levels  and  through  the  higher  wages  which  would  be  paid 
for  unskilled  work  Much  of'^the  historical  immigration  to  the 
United  States  was  complementary  to  native  workerl,  enabling  them 
to  move  up  the  job  ladders  of  an  expandfng  economy  Yet  some  pf  it 
also  substituted  for  workers  already"  her>— especially  blacks, 
Chicanos  and  niral  whites  It  is  sigmfica»  Chat  blacks  did  not  begin 
no^make  job  gains  until  World  War  I,  following  the  cessation  of 
European  immigration  to  northern  industnal  centers 

Thus,  even  with  full  employment— and  it  miist  be  considered  a 
polar  case,  for  jt  has  so  rarely  prevailed  in  the  United  States- 
immigration  IS  hkely  to  produce  costs  as  well  as  benefits  In  the 
opposite  polar  case,  that  of  high  unemployment,  immigration  pro- 
duces only  costs  without  any  offsetting  benefits.       r  \ 

With  a  high  unemployment  rate,  say  ten  percent  of  the  labor  force, 
immigrants  only  substitute  for  native  worlcers.  The  latter  could  per- 
form with  no  less  efficiency  the  jobs  whiCh  go'to  immigrants  Conse- 
tjuently,  wages  and  pnces  are  not  lowered  by  immigration  In  this 
situation,  immigrants  impose  only  costs  ^  on  the  economy  This 
economic  burden  is  boi^ne  by  the  displaced  native  workers  and  by 
society  generally  to  the  extent  that  displaced  native  workers  and 
their*  familifef^e  supported  pifblfc,  social,  welfare  Vol^ams. 
Moreover,  immigrants  themleWesuse  social  service^^^  that  is,also 
true  under  full  employment 

The  Current  Period         '      '  '         ^  - 

These  polar  ca^e?  of  full  employment  and  high  unemployment  are 
useful  because  they  illustrate  the  two  kinds  of  ecdnomic'impacts 
which  immigrants  can  have — complementary  and  substitution  im- 
pacU  However,  the  fact  of  the  matter  is  that  both  full  employment 
and  histoncally  high  unemployment^iiave  been  largely  absent  from 
the  Amencan  post-World  WajtJI-economy  As  a  consequence, "the 
effects  of  immigration  in' this' period  have  been  mixed  Economic 
benefits,  througfi  complementarity,  have  been  the  primary  impact 

11  For  an  application  of  this  theory  to  guest  workers  in  Switzerland— 
primarily  Itahan  workcfrs— see  Lutz.  Forex^"^  Workers  and  Domestic  Wage 
Levels  with  an  Illustration  from  the  Swiss  Case,  16  Banca  Nazionale  del 
LavohoQ  Rev  3(1963)  Sie  also  Spengler.  Some  Economic  Aspects  of  Immig- 
ration into  the  United  States.  21  Law  ic  Contemp  Prob  236  (1956) 

12  Reder.  The  Economic  Consequences  of  Increased  Immigration.  45  Rev 
EcoN  if  Statistics  221  ("1963) 
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when  resident  lal)or^'  has  been  scarce.  But  the  impact  has  been 
largely  to  substitute  for  resident  labor  in  periods  of  high  national 
Unemployment.  ^ 

In  recent  years,  the  period  of  greatest  economic  benefits  from 
immigration  was  from  1966  to' 1969,  \yhen  the  national  unemploy- 
ment raie  was  below  four  percent  of  the  labor  force.  Ulegal  immigra- 
tion began  its  rapid  rise  at  that  time,  and  the  workers  who  amved 
with  this  flow  helped  to  maintain  a  degree  of  stability  in  wages  and 
prices,  economic  growth,  and  profits. 

The  United  States  economic  picture  changed  rapidly  after  1969. 
Accompanying  this  economic  transformation  was  a  rise  in  unemploy- 
ment with  an  average  of  8.5%  of  the  labor  force  being  out  of  work  in 
1975.  *  With  nearly  1b,000,000  people  jobless,  the  effects  of  illegal 
immigraftion  were— and  are,  for  unemployment  continues  to  be 
high— not, nearly  as  sanguine  as  they  had  been  in  the  late  1960's.  One 
can  reasonably  conclude  that  there  are  majoc  displac^ent  effects  of 
the  ciirrent  ipimfgration  because  surely  some  of  the  7,Q00,000  resi- 
dent worker^  now  unemployed  are  willing  and  able  to  substitute  for 
employed  illegal  aliens. 

Nevei^eless.  even  with  7,000,000  unemployed  resident  workers 
^the  illeg?  immigrants  probably  still  provide  some  economic  Ijfiiiefits, 
partly  Because  of  their  illegal  status.  The  illegal  entrants  teHaito  be 
highly  motivated  people  dependent  on  a  job  for  their  income  (they 
are  generally  ineligible  for  social  welfare  programs)  and  who  cannot 
count  upon  labor  unions,  law,  or  social  sanctions  to  provide  them 
with  job  security.  Consequently,  they  tend  to  work  hard  to  hold  their 
jobs  and  are  therefore  generally  productive,  desirable  employees.  On 
the  average,  they  are  more  productive  at  unskilled  manual  jobs  than 
are  the  unemployed  resident  workers  who  would  be  willing  to  take 
these  jobs  at  the  prevailing  low  wage  rates  which  they  pay.**  The  high 
productivity  of  illegal  aliens  Causes  their  wages  and  the  prices  of 
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goods  whfch  they  produce  to  be  somewhat  lower  than  they  would  be 
in  the  absence  of  these  workers. , even  with  high  rates  of  resident 
worker  unemployment. 

Thus,  the  economic  effects  6f  illegal  immigration  over  the  last 
decade  and  a  half  have  not  been  unequivocal.  In  times  oftull  employ- 
ment, the  effects  were  principally  beneficial,  as  reflected  by  low^r 
wages  and  prices,  higher  profits,  and  the  prolongation  of  economic 
growth.  Even  then,*  however,  there  were  adverse  impacts  on  the 
wages  of  resident  workers  who  had  to  compete  with  the  illegal  aliens 
In  times  of  high  unemployment,  the  economic  effects  of  illegal  aliens 
have  been  largely  negative  because  of  their  substitution  for  resident 
workers.  Yet,  because  the  available  unemployed  resident  workers 
tend  to  be  less  productive  than  illegal  immigrants,  the  illegal  aliens 
have  to  a  sjpht  degree  held  down  wages  and  prices,  even  when 
unemployment, has  been  high. 

Because  these  impacts  of  illegal  immigrants  are  mixed,  difficult  to 
discern  casually,  and  impossible  to  measure,  latitude  exists  for  much 
public  controversy  about  them,  and  this  controversy  has  been  and 
vnll  continue  to  take  place.  The  controversy  also  exist3  because  the 
discussants  pui  different  valuations  on  the  vanous  impacts,  some- 
thing which  they  often  do^dt  make  clear  amidst  their  assertions 
about  the  nature  of  these  impacts.  The  n^xt  two  sections  will  present 
my  own  jissessments  of  the  market  impacts  of  illegal  alien  workers 
and  will  state  my  own  valuation  of  these  impacts. 

D<jpiacement5  v  . 

Much  of  the  controversy  over  th  e  economic  impacts  of  illegal  aliens 
concerns  the  di^lacement  question.  Do  they  actually  take  jobs  from 
resident  workers?  Many  people,  noticing  that  most  illegal  immi- 
^ants  seem  to  be  employed  at  federal  or  state  minimum  wage  levels 
and  in  arduous  or  otherwise  unatt(fabtive  jobs,  answer  in  the  negative 
to  this  question  because  they  believe  that  resident  workers  will  not 
Uke  these  jobs.  This  conclusion  is  often  correct,  but  it  is  at  best  a 
partial  truth  which  obscure^rather  than  enlightens,  the  issue. 

Resident  workers  are  often  not  available  for  the  jobs  held  by  illegal 
aliens  simply  because  of  the  presence  of  illegal  immigrants.  The 
latter  group  removes  resident  workers  from  these  jobs  in  two  ways. 
First,  as  stated  above,  because  illegal  aliens  tend  to  be  better  workers 
at  unskilled  ]obs.  employers  prefer  them  and  refuse  toiiire  resident 
workers.**  This  practice  causes  the  latter  to  drop  ||it  of  these  job 

16.  During  the  brac«ro  (Mexican  contract  labor)  program,  growers  consis- 
tently preferred  braceros  over  Iresident  workers  See  E  Galarza.  Merchants 
or  Labor  (1964)- 
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markets.  Second,  the  avai^ility  of  illegal  immigrants  causes  wages 
for  the  |obs  they  hold  to  ,1^  very  low  and  thus  Imattractive  to  qual- 
ified resident  workers.  Again,  the  resident  workers  drop  out  of  the 
job  markets. 

Because  of  these  effects,  employers  of  large  numbers  of  illegal 
aliens  can  always  accurately  state  that  resident  workers  are  not 
available  for  their  jobs.  But  these  employers  ensure  this  result.  The 
chronological  process,  for  wTiich  farm  labor  is  the  prototype,  is  as 
follows:  1)  employers  offer  wages  which  are  so  low  that  they  attract 
principally  undesirable  resident  workers;  2)  instead  of  raising  wages, 
the  employers  turn  to  illegal  aliens  (or  braceros  or  some  other  source 
of  nonresident  labor);"  and  3)  as  the  illegal  aliens  take  over  the  jobs,' 
both  the  undesirable  and  qualified  resident  workers  leave  these  mar- 
kets—the  latter  because  wage  increases  are  now  doomed,  the  former 
because  they  cannot  find  employment— and  if  becomes  literally  true 
that  reijdent  workers  are  not  available. 

Thus,  the  fact  that  resident  workers  are  unavailable  tells  us  only 
that  wages  are  low  for  the  kind  of  work.performed.  The  more^impor- 
tant  matters  are  the  increases  in  wages  and  resident  employment^ 
which  would  occur  if  the  illegal  aliens  were  unavailable  for  the  jobs 
which  they  now  hold.  In  this  event,  if  wages  were  to  rise  substantftdly 
and  were  accompanied  with  only  small  gains  in  resident  employ- 
ment, society,  if  it  were  guided  on  purely  economic  grounds,  would 
probably  want  to  keep  the  illegal  immigrants^owever,  if  large  gains 
in  resident  employment  were  accompanied  by  only  mqdest  wage 
increases,  most  people  would  probably  prefer  the  removal  of  the 
illegal  aUens,  or  at  least  prevention  of  increases  in  their  numbers. 

Wage  and  Employment  Impacts,  y 

The  precise  wage  and  employment  changes  which  would  Uke  place 
if  illegal  aliens  could  no  longer  be  employed  in  the  United  SUtes  arc 
impossible  to  estimate.  Information  on  these  matters  is  so  limited 
that  even.  qualiUtive  statements  *re  hazardous.  Yet  "policy  formula- 
tion requires  some  notion  of  the  wage,  price,  and  employment  im- 
pacts of  restricting  or  removing  illegal  alien  workers.  Therefore,  as  a 
student  of  this  phenomenon,  I  feel  an  obligation  to  put  forth  some 
guesses.  / 


17.  For  information  on  how  California  frowers  have.historically  u*«d  foreifn 
labor,  see  C.  McWiluams.  FACTOWts  fN  iHt  FitLD  (1939). 
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I  shall  assume,  for  this  purpose,  a  current  employment  of  4,000,000 
illegal  aliens  in  the  United  States.  This  figure  is  well  below  the 
8,000.000  to  12,000.000  estimate  of  the  Immigration  and  Naturaliza*- 
tion  Service,  but'  seems  reasonable  in  view  of  the  rate  at  which  illegal 
aliens  are  being  apprehended,  now  1,000,000  per  year.  ^lence.  my 
guess  is  that  if  the  4,000,000  illegal  aliens  now  employed  were  no, 

'  longer*available.  employment  of  legal  resident  workers  would  go  up 
by  at  least  2.000.000.  with  only  modest  increases  taking  place  in  wage 
levels'  in  affected  job  markets  and  even  smaller  effects  «n  product 
prices  The  other  2,000.000  jobs  vacated  by  illegal  aliens  would  dis- 
appear through  mechanization,  more  efficient  use  of  labor,  and  the 
closing  of  some  business  establishments.  I  suspect  that  the  number  of 

.  busmess  closures  would  be  less  than  is  often  intimited,  however, 
becauae  affected  employers  would  be  remarkably  effective  at  both 
finding  new  sources  of  inexpensive  labor  and  adapting  to  the  loss  of 
illegal  aliens  in  other  ways.  •  ^ 

If  these,estimates  are  correct,  the  wages  for  many  jobs  now  filled 
by  illegal  aliens  would  rise  from  $2.65  per  hour  (the  probable  federal 
minimum  wage  in  1978)**  to  a  range  of  §2:75  to  $3  10  per  hour 
Employers  would  then  be  able  to  find  resident  workers  to  fill  their 
somewhat  reduced  demand  for  labor  Wages  and  employment  on  the 

^tter  paid  jobs— jobs  w^uch  illegal  immigrants  now  hold  in  signifi- 

^fcyiumbers—would  change  very  little. 

Assuming  that  these  speculations ^r^  at  all  accurate— and  I  must 
frankly  admit  that  they  are  based  only  on  a  combination  of  intuition 
and  reason— what  are  the  implications  for  policy?  The  answer  to  that 
ultimate  question  is  not  obvious,  because  any  resoonse  depends  upon 
a  variety  of  values  about  which  both  reasonablS  and  unreasonable 
minds  disagree  I  will  address  some  of  these  /Mes  subsequently. 
However,  let  me  at  this  point  simply  state  my  own  value  preferences 
within  a  United  States  domestic  context,  ignoring,  for  the^ioment, 
the  effects  of  policy  on  the  illegal  aliens  themselves. 

The  employment  of  2|tW)0,000  people  presently  out  of  work  would, 
in  my  valuation  systeW,  be  well  worth  some  very  minor  increases  in 
product  prices.  The  rehabilitative  effects  on  the  lives  of  those  emr 
ployed  would  be  substantial.  Th^  reduced  strains  on  our  economy 
and  on  eur  somewhat  rebellious  taxpayers  for  the  support  of  people 
whd  cannot  now  support  themselves  would  also  be  significant.  Con- 

18  The  federaJ  minimurrv  wage  is  currently  $2r30  per  hour  fot  most  employ- 
ees For  agricultural  employees,  it  «  $2  20  per  hour  and  will  become  $2.30  per 
hourml978  29  USC  *  206  (Supp  1975)  California's  minimum,  wage  is  set  by 
suie  law  to  bt  at  least  equal  to  jthe  federal  minimum  wage.  Cal.  Lab  Code  f 
1182  (West  Supp  1977).  , 
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sequently,  I  favor  a  policy  which  severely  restricts  ilhgal  immigra- 
tion. 

It  is  important  to  note  that  this  position  is  taken  in  the  context  of  a 
United  States  unemployment  rate  of  over  seven  percent  of  the  labor 
force.  When  we  are  able  to  reduce  unemployment  to  more  satisfac- 
tory levels^  immigration  can  be  increased  without  insufferable 
economic  impacts.  But  orderly  increases  in  immigration  must  pro- 
ceed through  legal  means,  for  the  sake  of  the  immigrants  as  well  as 
our  own  interests. 

Immigration  Policy 

The  Ethical  ProElenr- 

The  preceding  analysis  suggests  that  illegal  aliens  do  have  signifi- 
cant negative  impacts  on  the  United  States.  These  impacts  operate 
pirincipally  through,the  labor  market,  producing  both  a  displacement 
of  resident  workers  and  a  lowering  of  the  relative  wage  w|iere  illegal 
aliens  are  employed.  Labor  standards  for  that  segment  of  the  labor 
force  most  in  need  of  standards  are  also  significantly  affected.  Popu- 
lation is  increased  by  illegal  immigray^n,  although  only  slightly  at 
present.  If  the  flow  of  illegsU  aliens  is  ignored,*  however,  the  question 
of  population  control  could  becoihe  imperative  as  levels  of  illegal 
entry  increase.  Illegal  aliens  do  not  directly^  affect  social  welfare 
programs,  but  the  effects  of  their  displacement  greatly  increase  the 
numbers  of  residents  who  are  supported  by  unemployment  compen- 
sation and  by^e  various  public  assistance  programs.  Although  illeg- 
al workers  are  also  beneficial  in  terms  of  economic  growth,  their 
negative  effects  outweigh  these  benefits  within  my  ordering  of 
values— at  least  when  United  States  unemployment  rates  are  as  high 
as  at  present  and  as  will  be  in  the  foreseeable  future. 

Thes#  considerations,  all  internal  to  the  United  States,  may  settle 
the  p>olicy'  matter  for  many.  But  I  believe  that  an  examination  of  our 
external  obligations,  if  any.  is  necessary  before  a  conclusion  making 
wide-ranging  polfcy  changes  is  reached.  Relations  at  the  political 
level  between  the  United  States  and  other  countries — especially 
Mexico— may  also  be  important,  but  I  "^11  leave  fhe  development  of 
these  matters  to  others. 

International  relations  aside,  the  ethical  question  is  largely:  What 
is  our  obligation  to  permit  people,  especially  poor  people,  to  immi- 
grate to  the  United  States?  Because  the  question  involves  ethics,  the 
answers  can      wide-ranging.  Some  would  argue  that  we  have  no 
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obligation  to  ^permitafty  immigration  They  would /possibly 
rationalize  this  poi^^^n  on  the  grounds  that  we  canno/  begi'n  to 
accommodate  everyone  who  would  like  to  enter  and  that  we  have  no 
clear  basis  for  allocating  the  relatively  few  places  which  could  be 
offered  This  argumenUjf^ghly  self-serving,  but  the  opposite  posi- 
tion IS  even  less  satisfacftor^r  This  latter  view  is  completely  altruistic 
and  would  require  the  United  States  to  admit  all  immigrants  as  long 
as  Its  quality  of  life  exceeded  that  of  the  sending  countnes  Few 
people  would  support  such  a  policy,  even  in  a  modified  form. 

It  seems  ^hat  as  between  these  two  extreme/ a  principle  can  be 
applied  We  should  accommodate  immigrants  /nly  to  the  extent  that 
we  can  maintain  the  existing  quality  of  life  m  this  country— in  other 
words,  to  the  extent  that  we  can  keep  our  own  house  in  order.  This 
principle  would  place  restraints  on  immigration,  for  the  abiLty  of  our 
economic  resources  and  our  political  and  social  institutions  to  suc- 
cessfully integrate  immigrants  into  this  society  is  now  limited^ 
perhaps  more  than  it  has  ever  been.  Yet,  if  one  ^Mt  ^\\  TiPU'^*^^ 
about  the  future  of  our  society,  some  immigratflfiTwould  be  per- 
mitted 

Application  of  this  principle  to  the  current  phenomenon  of  illegal 
immigration  leads *me  to  conclude  that  it  would  not  ^e  unetl)ical  to 
block  the  flow  of  illegal  aliens.' even  though  most  of  those  entering 
illegally  are  very  poor  These  illegal  entrants  are  threatening  the 
quality  of  life  in  the  United  States  through  the  wage  and  displace- 
ment effects  previously  cited  Those  who  are  most  injured  by  these 
effects  are  the  low  wage  workers  and  would-be  workers  of  this 
country — in  other  words,  the  poor  and  near-poor. 

However,  I  must  reiterate  that'even  in  view  of  this  conclusion,  thei 
United  States  can  and  should  permit  some  of  Ihe  external  poor  to 
enter  when  this  nation's  health  improves.  HencW^ontrary  to  some 
public  officials,"  I  believe  that  we  have  a  special  obligation  to  the 
poor  of  Mexico  and  that  we  should  establisTi  special  treatment  of 
immigration  from  that  country. 

Increased  Mexican  Immigration  ^ 

The  arguments  for  special  treatment  of  Mexico  are  three,  first,  we 
share  a  2,000  mile  border  with  her,  second,  per  capita  incomes  in 
Mexico  are  just  a  small  fractibn  of  those  in  the  United  States,  and 
thmd,  pnor  to  United  States  annexation  of  the  southwest,  Mexicans 

19  For  a  (jiscussion  which  develops— but  does  not  necessarily  endorse — this 
point  of  vjew  lee  Hardm.  Living  on  a  Lifeboat.  BiosciCNCC.  Oct .  1974,  at  581 

20  See  House  Comm  on  the  Judiciary.  Immigration  and  Nationality  Act 
Amendments  or  1973.  HR  Rep  No  461. 93d  Cong.  1st  Sess  9-10(1973) 
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were  able  to  move  freely  into  and  out  of  that  part  of  the  continent 
The  fact  that  most  illegal  entry  into  the  United  States  is  from  Mexico 
is  an'  additional  pragmatic  justification  for  treating  that  counti^ 
uniquely.  * 

Rather  appallingly,  our  most  recent  policy  move  was  in  thep'ppo- 
sita-direction.  In  October,  1976,  the  Congress  passed  and  the  Presi- 
dent signed  an  amendment  to  the  Immigration  Act  which  adopts  the 
Eastern  Hemisphere  immigration  provisions  for  aU  countries  of  *the 
Western  Hemisphere.*'  This  decision  means  thM  an  annual  limit  of 
20,000  immigrants  now  applies  to  all  Western  Hemisphere  coun- 
tries "  By  far,  the  most  affected  country  is  Mexico,  whose  immigra- 
tion to  the  United  States  under  the  total  Western  Hemisphere  numer- 
ical limitation  of  120,600  has  continued  at  an  annual  rate  of  about 
45.000  in  the  1970's."  \>\  , 

It  is  my  view  that  there  should  be  an  increase  inthe^numbers  of 
Mexicans  who  are  permitted  to  permanently  immigrate  to  the  United 
States,  The  number  should  vary  ^with  the  level  of  unemployment  in 
the'United  States,  but  when  thgit  level  is  low,  100,000  to  125,000  per 
year  seems  to  be  a  reasonable  number^ 

I  oppose  special  treatment  for  Meanco  in  the  form  of  a  new  bracero 
program  which  would  make  Mexican  workers  welcome  onjy  part  of 
the  year  while  they  perform  the  lowest  paid  jobs  in  6\ir  society. 
Iimnigrants  to  the  United  States  should  be  both  permitted  and  en- 
fOuraged  to  integrate  fuDy  into  Our  society.  This  process  requires  the 
authorization  of  permanent  r^i^nfcy. 

Specific  measures  for  raising  the  permanent  immigration  quotas 
from  Mexico  should  be  developed  bilaterally  with  the  Mexican  gov.\ 
emment.  Perhaps,  in  that  context,  population  control  and  income " 
distribution  in  Mexico,  as  they  contribute  to  illegal  entry  into  the 
United  States,  could  be  discussed,  as  weD  as  forms  of  United  States 

21  Immigration  &  Nationality  Act  Amendment  pf  1976.  Pub  L.  No.  f 
2. 90  Stat  2703  (codified  at  Immigration  &  Nationality  Act  §  201,  8  U.S.C.A.'  I 
1151  (WesSTSupp  1977))  (amending  Immigration  ic  NaUonaUty  Act  5201.8-0  S  C 
i  1151  (19W)>^ 

22.  Id.  f  3^^$^tat*^7W  (codified  at  Immigration  &  Nationality  Act  5  202, 8 
U  S  C  A  I  1^2  (West  Su^p-T977»  (amending  ImmigraUon  &c  NaUonality  Act  5 
202.8  US.C.Hll52  (1970)).  ^  n.^^^ 

23.  During  the  I970's»  an  addiUonal  25»000  or  so  Mexicans  have  immigrated  to 
the  United  Sutes  each  year  as  close  relaUves  of  United  States  adult  ciUzens. 
This  im]#igration  is  not  numerically  restricted  and  will  presumably  continue 
under  the  1976  amendment.  » 
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ecoDomic  assistance  to  Mexico.  It  would  be  naive,  however,  to  expect 
ready  acceptance  of  our  positions  by  the  Mexican  government,  , 

Increasing  permissible  levels  of  immigration  from  Mexico  is  an 
appropriate  step  to  take.  A  side  benefit  may  be  greater  acceptance  by 
this  country's  Chicano  population  of  measures  designed  to  restrict 
illegal  immigration. 

^  »^ 

'^Restricting  Illegal  Immigration 

Under  existing  statutory  and  constitutional  authority,  the  United 
States  is  no  longer  able  to  prevent  illegal  entry,  nOr  js  it  able  tp 
prevent  the  illegal  employment  of  those  who  enter  legally  with  tour- 
ist or  student  visas.  The  only  way  to  regain  control  over  illegal 
immigration  is  to  remove  the  incentive  for  it.  This  incentive  is  a  job. 
The.^ttractiveness  of  employment  in  this  country  easily  outweighs 
both  ftSfe  risks  of  being  apprehended  for  illegal  entry  or  en^ployment 
and  the  inconvenience  of  a  trip  home  (usually  at  United  States  gov- 
emment  exj^ense)  in  the  event  of  apprehension. 

The  job  incentive  can  only  be  eliminated  by  making  it  unlawful  for 
employers  to  hire  illegal  alie|ns,*and  several  pieces  of  legislation 
which  wpulS  achieve  this  have'  been  intcoduced  in  Congress  m  recent 
.years.^VBut-l)Ow  would  such  a  laite  be  enforced?  Employers  cannot 
tell  by  visu^  means  which  job  applicants  are  legal  and  which  are 
illegal.  Nor  Avould  the  requirement  of  a  birth  certificate,  citizenship 
papers,  alien  registration- receipt,  or  signed  statement  oflegal  resi- 
dence ensure  enforcement,  because  all  of  these  documents  can  be 
falsely  obtained — or  given,  in  the  case  of  assigned  statement-p-with- 
out  great  difficulty. 

Because  of  these  enforcement  problems,  many  Hispanics  oppose 
employer  penalties.  They  fear  that  employers,  unable  to  confidently 

« id&ntify  illegal  applicants,  wchild  tend  to  discriminate  against  appli- 
cants  who  appear  to  be  of  Hispanic  origin,  since  most  illegal  entrants 
are  of  Hispanic  origii^.  Th^ir  concern^  although  understandable,, may 
be  unduly  pessimistic.  It  is  hard  to  see  how  employers  in  some  indus- 
tries— agricultural,  apparel*  food  services— could  discriminate 
against  Hispanic  applicants,  for  practically  the  entire  work  force  pf 
these  industries  is  Hispanrc.  In  better  paying  industries,  qualified 

.Hispanics,  because  of  their  long  residency  it\  the  United  States, 
would  have  little  trov^ble  in  establishing  their  eligibility  for  employ- 
ment. It  may  be,  however,  that  they  would  encounter  discrimination 
xn  industries  which  fall  in  neither  of  these  two  types. 


24  For  a  discussion  of  thes«  proposals,  sec  Salinas*  The  Undocumented  Mex- 
ican Atitn  A  Legale  Scfcxalfand  Economic  Analysts.  13  Hous.  L.  Re^  863. 900* 
12(1976).  "  .  ' 
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The  solution  to  discrimination  against  Hispan^s  and  to  the  en- 
forcement of  a  ban  on  hiring  illegal  aliens  generallyWould  seem  to  be 
the  use  of  a  work  card  which  would  establigh^tlirh older 's  legal 
eligibility^  employment.  Because  all  workerTwould  be  required  to 
have  a  cai^^,  and  because  the  possession  of  the  card  would  establish 
work  eligibility,  there  could  be  no  discrimination  against  Hispanics  • 
who  are  citizerts  or  legal  resident  aliens.  It  would  be  logical  to  adapt 
the  exis^g  social  security  card  for  this  purpose,  because  almost  all 
workers  must  now  h%ve  one  and  almost  all  employers  are  rtsquj^eako 
record  its  number  for  their  employee's  social  security  accoi^?l*he 
new  social- security  card  would  have  to  be  counterSit-proof,  non- 
transferable, and  jt  could  not  be  issued  to  illegal  aliens.  But  it  Is 
feasible  to  achieye  th€^  requirements,  even  if  they  are  somewhat 
,  costly.  ,  ] 

Despite  the  logic  and  probable  effectiveness  of  a  work  card,  it  is 
unlikely  to  come  into  being  because  many  Amencans  apparently  fear 
that  it  could  become  a  kind  of  national  passport  required  for  identifi- 
cation purposes  and.  consequently,  used  to  restrict  civil  liberties. 
This  fear  is  not  entirely  rational  because  legislative  prohibitions       ,  ^ 
could  be  placed  on  the  use  of.a  work  card  for  identification  purposes     '  ^ 
and  because  there  has  been  a  fair  amount  of  satisfactory  experience 
with  6ards  of  this  kind.  For  example,  cards  of  tKis  type  arei^ed  as* 
-driver's  licenses  and  for  Selective  Service  jftirposes.  MoreoverTthw'e 
has  been  a  satisfactory  experience  in  Europe  with  actual  identifica^r'T"'^''^ 
tion  documents,  if  it  sl?ould.  synehow.  ever  dome  to  that.  In^fiech^jne  [ 
of  the^  more  curious  phenomena  of  our  times  is  the'great  fear    cr^il  ' 
repression  held  by  many  Americans  despite  the  fact  that^dti^ns  of 
no  other  county  in  the  world  woali  app)ear  to  enjoy  sirmuch  unre- 
strained  freedom.  Be  that  as  iVtnay,  the  Carter  Administration,  after 
initially  appearing  to  support  the  work  card,  has  noVf  backed  away 
from  it  and  the  card  is  probably  dead. 

An  aitemater  less  threatening  approach  would  be  to  r^equire  work  i 
cards  only  in  industries  and  perhaps  in  areas  which^  do  ngt  self- 
enforce  the  legislative  prohibition  on  Riring  illegal  aliens.  Eir^)loy- 
ment  of  illegal  aliens  is  concentrated  in  a  relatively  small  number  df  * 
indu5tries-^gricultureJov>-wage  fnanufacturin^and  construction, 
and  certain  service  sectors.  The  Secretary  of  uR)or  could  4^  au- 
thorized to  require  work  cards  for  all  Employees  ih  industries  which 
proved  to  be  unable  or  unwilling  to  stop  employing  illegal  aliens.  The 
card  would  then  simplify  identification  of  illegal  aliens  by  the  Im- 

\ 
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migration  and  Naturalization  SdRce  aS*lClabor^standards  en- 
forcement agencies,  assuming  thS^M^Sltiens  could  not  o^in 
them.  Legal  workers  in  these  incKK^mKuld  welcome  a 
^as  a  means  of  preventing  competitior^jom  cheap  labor.  Ally 
and  employees  in  industries  unaffected  by  illegal  aliens 
have  to  bother  with  the  cards. 

Unless  a  provision  of  this  type  is  adopted,  enforcement  of'a  prohi- 
bition on  employing  illegal  aliens  will  have  serious  problems. 
Nevertheless,  as  a  first  step  toward  reducing  illegal  immigration, 
*such  a  prohibition  should  Be  enacted  even  without  enforcement  cer- 
tainties.   '  *        '  , 

Finally,  there  is  the  question  of  amnesty— the  legalizing  of  illegal 
entry  and  residence  which  occurred  prior  to  some  cutoff  date.  I 
propose  a  liberal^amnesty,  up  to  a  quit§  recent'date,  in  order  to  make 
the  ilfc^al  alien  problem  prospective  rather  than  retrospective  Few 
iDegai  immigrants  who  have  been  m  the  United  States  for  any  length 
of  time  are  apprehended  anyway,  and  I  can  see  little  reason  to  raain- 
tam  a  fugitive  status  for  the  illegal  aliens  already  here  in  order  to 
deport  a  relatively  small  number'  This  policy  .would  also  avoid  the 
Administrative  burden  of  adjudicating  the  "equity'*  status  of  illegal 
mmigrants  on  a  case  by  .case  basis  if  amnesty  were  granted  only  up 
to  an  earlier  date^-for  example,  1970  Liberal  amnesty  would  also  be 
well  received  by  Hispanics  and  might  help  reduce  their  o^DSition  to 
tigfiter  control  of  lllega^  entry.  ^  ▼ 

Conclusion 

In  summary.  I  must  reiterate  that  illegal  immigration  is'one  of  our 
more  difficult  ^aiiAzul  problems,  involving,  as  it  does,  questions  of 
fact,  value,  and  fea^bility.  I  hope  that  the  statementisof  analysis, 
values,  and  policy*  put  forward  here  will  be  of  some  help,  toward  a 
solution.  '     '  .    *  .  ^ 
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ELLEOAL  MEXICAN  MTORATION^JPO  1 
THE  UNITED  STATES .  RECENTRE-  i 
SEARCH  FINDINOS  T  1 

<  Ma.  HOLTZMAN  aakcd  and  was  given 

permission  to  extend  her  remarks  at 

poinX  in  the  Racoka  Jtnd  to  tndude  ex-« 

tntoeous  matter.) 

Ui.  HOLTZMAN.  :5Cr.  Speaker.  Prof. 

Waype  A.  Comeliua  of  Che  Massachu- 
IiwtUute  of  TecHnoloflry  has  reecnUy 

conopleted  a  most  lra|^rtant  study  on  the 

eauset  and  con^eqaeoces  of  lUegBl  Ixn- 

tnicratlon  .from  ^fexico  to  the  United 

Btatee.  The  study  Is  particularly  nUuftble 

•because  of  its  reliance  on  emiy«caJ  data, 

rmther  than  on  conaecture.  to  azuUyze  the 

U3e«al  alien  problem 

Professor  Corcehus  provides  «troaf 

Iftctual  evidence  lav^ispute  many  com- 
monly held  vlewjT  aJbut  the  moet  con- 
troversial iUegaJ  anmi^atlon  issues.  Hia 

•tudy  Indicates,  f©r  example;  that  many. 

If  not  the  majority,  of  those  Mexicans 

who  mi^te  Illegally  to  the  United  States 

are  temporary,  rather  than  permanent. 

Immigrants  who  return  to  Mexico, 

z  Importantly.  Professor  Cornelius  also 

eotitends  tlxat  the  vast  majority  of  illegal 

Mndcan  worken  do  not  taJce  lobs  away 

item  Americana-  To  bolster  this  conten- 

Moo,  Cornelius  cites  not  only  his  own  re- 

•earch  but  also  two  other  studies  con-  , 

dueled  in  Loe  Asgeles  and  San  Diego  m  ' 

lt75-76.  In  both  instances,  effprts  were 
made  to  fill  jobs  vacated  by  illegal  aliens 

With  unemployed  Americans.  These  ef- 
torU  failed. 

Z  would  note  that  although  professor 
Oomellus  provides  no  research  on  job 
dteplacement  in  the  Noayiea&t,  he  is  right 
to  aaying  that  the  impact  dt  illegals  on 
^  the  job  market  can  be  accurately  as- 
•esaed  only  by  studying  occi^ational  pat- 
terns, job  applicants  and  hiring  practices 
byjreglon,  industry,  and  enterprise  size. 

•lufiwor  Cornelius  notes  additionally  • 
that  MexlcaiHUeg^  contribute  far  more^ 
to  •oclal  security  and  tax  revenues  than 
Oiey  cost  in  social  service  benefits.  Not 
only  must  lllefals  pay  State  and  local 
•alfs  taxes,  but  at  least  two-thirds  of 
them  also  have  social  security  and  Ped- 
•ral  Income  taxes  deducted  from  their 
wacet.  as  well  as  payroll  taxes  for  tmem- 
ployxnent  and  disability  insuritnce.  Con* 
waely.  less  than  5  percent  of  the  Mexl- 
ean  illegals  studied  cvex**coilected  either 
tmemployment  or  welfare  benefits. 

Finally,  Professor  Cornelius  Mso  points 
MXt  the  critical  dependence  of  many  tec* 
ton  of  the  Mexican  econoi^y  on  Income 
from  the  illegal  migrants. 

AmoDM  the  theuftht-provoking 
mendations  for  U.S.  policy  options  which  * 
Professor  Oomelhis  tUKf  esU  are  a  mora-* 
ioriion  (m  unilateral  efforts  to  restrict  0-  - 


legal  Immigration  from  Mexico,  an'to- 
crease  in  the  quota  for  legal  immigration 
from  Mexico,  institution  of  a  new  system 
of  temporary  workers  migration  visas, 
and  assbting,  the  Mexican  Government 
jn  reorienting  rural  development 
policy  toward  small  scale,  labor-mcen- 
tire  rural  industrialization. 

A  lack  of  authorifative  research  mate- 
rial has  been  a  major  factor  hindering 
the  formulation  oi  effective  solutions  to 
the  Illegal  alien  problem.  In  view  of  the 
extreme  complexity  of  the  issue  and  the 
lack  of  factual  Information  which  has 
often  marred  the  debate  on  the  subject, 
this  paper  merits  careful  censideratlon. 
TliatextfoUows; 

^^^^^  MracAw  MnaATtoK  TO  na  XTnnm 
^arATtt:  Itxonrf  Hcsxaxcr  POfonros  amb 

T^3*^r  XlOXJCATtOK* 

(By  W»yn^  CornellTv) 
>  nriSpoucnoif 

Both  in  t«rms  or  the  '»h#«r  number  of  p^o- 
pi»  taTolTwt  and  of  tbt  socUi.  eccnomic^nd- 
poUtlcal  ^oon»«quenc«B  of  th«  phenomenon 
for  both  the  tending  end  receiving  neiion*. 
Ulegal  Mexicua  migrauon  to  the  tbouM 
be  regarded  m  the  mo«t  crtucal  uvue  cur- 
rtntly  affecting  reuttotw  l>etweea  the 
Mid  Uexloo  It  u  of  considerably  greater  im- 
*»^*nce  than  Illicit  drug  tramc.  pn«on«r  ex. 
\g;  Colorado  ritct  aaJinlty.  and  other 
which  heve  dominated  dlsctuaioni  be- 
the  two  countries  for  more  than  a 
d<^e  Rapidly  lacreaalag  prewure  on  both 
the  U-S  Congrete  and  the  President  from 
»p«Ul  Interest  groups  within  the  VS  to 
take  drae«c  unuaural  action  to  sum  the 
now  of  Illegal  worken  durmg  •  ptriod  of 
huh  unemployment  makes  It  even  more  im- 
peratlTe  UiatXhe  usue  be  accorded  nppropri^ 
ate  attention  la  fortbcomlag  dlscuwJons 
with  the  Mexican  goverameat.  Jhe  basic 
*rgumeat  advanced  in  thu  psper  is  that  a~^ 
truly  effective.  loag-term  eolutloa  to  this 
problem  caa  be  achlered  only  through  coa- 
certed.  blUteral  efforU.  with  primary  em^ 
phatle  oa  actloa  by  the  Mexican  gOTemment. 
Ths  argument  wlU  be,supported  by  a  review 
of  the  beat  arailable  scientinc  eridenc*  on 
the  causes  and  ootisequsnces  of  illegal  mi- 
gration from  Mexico,  drawn  from  my  own 
throe-year  study  based  oa  the  mlgraau'  com- 
munities of  ongm  in  Mexico  and  from  other 
smpUlcal  studies  undertaken  since  1970 

Whet  U  the  ma^itude  of  iUegai  Mtxycmn 
migrctUm  to  the  United  state$T 

Estimates  of  the  total  number,  of  Uiegal 
aUeos  Of  au  nationalities  preeent  in  ta*  UA 
at  thU  time  range  from  4  to  12  mUilon  The 
most  widely  publicised  estimate,  provided  to  '* 
the  Immigration  and  HsturaJlzation  Serrloe 
(INS)  by  Letiko  Associates,  is  8  2  mUlioa  U- 
legau  (la  107S) .  of  whom  6.3  miUlon  are  estt- 
matsd  to  be  Mexlcaas.  The  Lesko  esuiaates 
ari  regarded  by  xobst  eiperte  as  ezceeslTeIr 
high,  by  several  millions,  and  the  assume 
tlozis  and  methodology  employed  la  these 
calculations  are  sclentincaUy  indefensible. 
Ous  to  the  Clandestine  nature  of  the  popu- 
ia>lon  and'  tts  great  geographic  dUpertlo« 
throTigh  the  United  SUtea.  it  U  impossible 
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n  ilw  of  tlM  to*l  ui«t»J  popq* 
tfttaa  «ttk  Mi7        I  of  prKMoa.  Micig  40f 

Tlu  ntunt»«r  of  tUef»l  Mitcmn  aJietu  de- 
Ueted  in  t2il«  oountrr  tncr««Md  from 
in  1M6  to  About  TTZfXO  in  1070.  Moct  ezperto 
b«U«r«  t2}At  tlx*  IN3  appr«bend«  onif  i  out 
o<  8,  or  l^out  ot  4  Ule^  ftUem  vho  •nt4r 
t2a*  ootintrj.  While  th«  coocentraUon  of  IKS 
«ntaroai&cnt  tctlTtUM  in  tho««  porttoof  oC 
country  wber*  MeHoa  lUe^&i*  are  clti»-> 
t«r«d  tzuUtn  It  impoMlble  to  MtlmAte  tb* 
proportion  of  Mexicans  unong  tb«  coti»- 
try^  llie^  «il«n  popoUtloa  from  appr«a«»- 
■km  ktatutlc*  (most  experts  bellete  the 
ta«l  figure*  to  be  ebout  ao  pefcent;.  it  Is 
deer  tbAt  Mexico  U  by  f&r  tbe  moet  unpor- 
tsfit  souroe  country  for  lUe^  »Ueos<  Amoac 
the  runU  Mexican  znales  e^ed  17  end  orer 
intsrneved  in  my  study,  orer  one-half  tJtA 
attempted  to  work  In  the  United  SUtes  o« 
at  least  one  occasion  Of  tbese.  77^  bad  goae 
tinr*  more  tban  once:  and  half  bed  made  % 
or  Kkore  tnpe  to  tbe  U^.  In  feercb  of  ea- 
j>i07ment,  jfUty-seven  percent  of  those  wttk 
work  experience  in  the  T3&  had  entered  tt' 
lefsUy  on  at  least  one  occasion. 

While  hundreds  of  thousands  of  Mexkrmas 
do  enter  the  U3  esch  year  in  search  of  wock. 
the  rast  majority  return  to  Mexico  durtac 
the  tame  yea^  (usually  after  months  eC 
employment)  'n^e  temporary  character  «C 
^»Qst  Mezfoia  wac^lahor  mlipauott  «o  Um 
(see  pa^tTT  beloer)  ueiaally  orerlooked 
by  cnttcs  of  the  phenomenon,  who  Tiew  each 
year's  "crop*"  of  UleiaJ  mlffrante  ee  »a  tncre- 
Hkent  to  the  permanent-resident  population 
of  Ulecal  aliens.* 

WIto  ere  th*  literal  migronttf 

Tbe  evidence  on  personal  characteristics  of 
inecal  migrants  from  Mexico  from  all  major 
studies  Is  quite  consistent  They  are  pre* 
domtnantly  yoimg  (atenCk*  tiigbtly  over 
37  years).*  male,  poot^y  educated  .ifi^e  or 
fever  years  of  kt^oollng) .  occupatlona)ly  un* 
ekuled.  and  from  tmporerlshed  rural  eom- 
muoltles.  Most  hare  worked  only  in  s«rt^ 
culture  prior  to  migration  to  tbe  .  but 
aftny  are  new  entrants  to  the  wage-labor 
force,  having  only  helped  their  father*  on 
family  plot  prior  to  migration.  Tbe  rast 
aajority  (about  70  percent  in  my  study)  are 
elof  le  when  they  tnigrau  to  the  for  the 
first  time,  but  eren  after  marriage  they  rareir 
attempt  to  take  their  wives  and  children 
with  them  on  retuM  trips,  primarily  because 
dependents  increase  the  risk  of  detection  by 
UJI  authorlUee  and  because  of  ths  high  cost 
oC  maintaining  them  in  the  Ui3. 

Movement  to  the  tmm  those  regions 
o€,  Mexico  which  bare  traditionally  supplied 
ttM  l«UY«et  shart  of  illegal  mlgranu  Is  by 
mtm  a  highly  institutional ixed  phenome- 
aoft^ndee<l.  a  ffAlly  and  local  commtinity 
tradition  in  many  cases.  In  my  study  I  found 
that  half  of  those  who  had  mlgrsud  to  the 
17 B.  Ulagally  also  had  fathers  who  bad 
worked  In  the  Ufl..  many  of  them  during  the 
perkxrcrf  the  "bracero"  program  of  contract 
la^  OM-'lMi).  ThxweHituarten  of  the 
Ulegala  alao  had  brothers  or  sisters  whp  had 
worked  tn  the  United  States.  Moreover.  43 
peroeat  of  the  married  men  who  bad  worked 
in  the  J33.  also  had  one  or  more  children 
who  bad  Kone  to 'the  U-8.  Land) see  agricul* 
tural  workers  and  sharecroppers  are  by^lar 
the  most  mlgratloo*prooe  groupa,  aitheufn 
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some  small  private  Isndownere  and  e.Moa* 
tarloe  (recipients  of  small  plou  of  ladd  un- 
der Mexico's  agrartsn  reform  profjram)  also 
find  It  necessary  to  eupptement  their. ir:* 
come  through  employment  In  the  U3. 
*  TTierr  Is  also  some  evidence  from  my  studv 
indicating  that  illegal  migrants  to  the  U3 
differ  from  Mexicans  who  have  never  gone 
the  UB  .  in  terms  of  Ceruln  percboiogicsi 
and  attltudlnal  traits  Por  example.  t*:e  U.e- 
gals  have  a  somewhat  higher  propensity  to 
take  risks;  they^^jire  more  sensitive  to  tx.- 
equalittes  in  the  distribution  of  wealth  wiu^- 
in  their  home  cocmnunlty.  and  they  hate 
weaker  attachments  to  tbe  CathoUc  Chiirch 
and  Catholic  religious  symbols. 

Why  do  they  QOT 
.  All  studies  stress  the  strongly  economic 
motlratlon  of  Mexican  lllefrals.  More  than 
•4  percent  of  the  migrants  interriewed  in 
Korth's  .(1079)  study.  VlUa]pando's  (1977) 
study,  and  my  own  said  they  had  gone  to  i^e 
UB  to  find  a  )ob  or  to  increase  thetr  famj«7 
income  It  Is  clear,  however,  that  the  bj;e 
wage  differentials  (often  three  to  four  times, 
for  comparable  work)  between  the  US  sr.d 
Msxlco  are  more  important  tha^  outright 
unemployment  in  Mexico  In  promotirv?  rr.'* 
gratlon  to  the  VB  Of  tbe  "lllegals'Vln:er- 
vlewed  In  my  study  77  percent  cited  the  c<*<l 
to  Increase  thetf  earnings  as  their  prsnc.sal 
reason  for  migrating  to  the  U-S  ;  only  9  Des- 
cent mentioned  lack  of  work  m  their  ccm- 
■rasay  ef  origin  And  yrhtn  askW  why  they 
ted  «»«e  to  the  T7B.  rather  thmx  to  eome 
•ny  itv  Mexico,  .most  mUn^ta.  (^  peroent) 
faewftlCher  wsgju  in  tbe  U  3  se  their  reason  * 
Tte  attraction  'of  higher  wsf^  scales  In  tbe 
CTA  1m  even  more  powerful  jmom(  Mexican 
rural,  dwellers  who  have  not  yet  bad  a  work 
experience  In  the  tXnlted  Soitee.  Amon^  »y 
interneweee  who  had  oot  yet  mli^rated  to 
tte  XJM .  nearly  half  expreaaid  a  desire  to  do 
m  9€  some  point  in  the  futixe.  03  percent  of 
Wmm  Citing  better  wages  in  the  UB  as  tbetr 
yttcdpal  reason,  other  research  has  also 
<isoojtrmted  that  the  elze  of,  the  "gap"  be« 
Pmmn  Msxlcan  and  UB  wsqes  u  tbe  smgle 
test  predictor  of  the  volume  of  lUegal  Mex* 
iMa  migration  over  time  (JsnMns.  me). 

Tbe  Importance  of  unemployment  and 
WBderem ployment  in  Mexico— currently  run* 
■iig  at  30  percent  ci^^more  in  the  rural  eec* 
la»-ebou]d  not  be  underestimated,  however, 
tte  findlDgs  indicate  that-it  is  not  Ju«t  the 
iMk  of  )obe.  but  pf  resAonabty  weil-{tald  )oba.« 
eh  fuels  migration  to  tbe  UB  EtuToroe* 
at  of  official  mlnlmuta  wage  levels  Is 
cmely  lax  In  Mexico,  and  since  107I  the 
ml  inoomee  of  pooi^Mexleafr  families  have 
iMui  eerlously  eroded  by  a  sharply  .increa^ 
nte  of  inflatfon.  Another  isfiatlonary  spiral 
resulted  from*  the  nearty  100  percent  cur* 
MDcy  devaluation  In  Mexico  during  1979 
lW>oleeale  prices  rose  by  40  peroent  from 
Ahttary.  i»7«  to  January.  1*77.  and  the  in. 


*  Typical  of  this  view  la  tbe  recent  stste* 
ment  which  claimed  tHat  **•  to  lO  mUllo.*! 
illegals  are  already  here,  and  we  are  getting 
«n  oddltioruxl  $00,000  to  iOOjOOO  tech  ytar" 
("Meet  the  Press."  KBC  Televulon  broadcast; 
•mpbasu  added). 

•  Among,  those  Included  tn  my  study,  tbe 
average  age  upon  initial  migration  to  the 
VA  wae  39  ynra. 
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Ibtton  ro*  may  txo**4  to  p*Tc«it  during 
Wn.  with  UB.  dolWrs  oow  yleldlnf  twice 
i»Buch  In  Mexico,  iht  iersluatton  c*n  be 
«P«et*d  to  produce  a  •Qt>st*ntltJ  tncmu« 
U  USffal  ml«r»tlon  to  tto«  This  mcre«M 
^otil4  b€  ootic«»bjt  during  tbt  flnrt  b*lf  of 
Wn.  81nc»  mo«t  lllc^  vorken  r«turn  to 
VS  MCh  yrNu-  durtag  tbt  Fibruary.AprU 

SUtorlc^if.  sercr*  droufbt.  flooding*,  or 
•CMr  cUoAtlc  conditions  whicb  affect  a^rl- 
•Uturt  bAve  re»u]ted  m  tbarp  increaaet  In 
r%U«^  fijt«r»i4on'to  tbe  T3S  Anotber 
Mjor  problem  in  recent  T*ar»  bat  been  tbt 
Ufli  coat  or  unaraUabUltr  of  cbemlcal  fer- 
Jto«r»  In  Mexico,  needed  even  by  tubsUitence 
wsmit  to  fxow  cropf  in  tbelr  depleted  aoiu 
^  t«MraJ  ppmtto  be  cuade  is  tbat  tbe  now 
g  UUr^  mfgrante  from  Mexico  seems  to 
■jpond  f»r  more  to  economic  conditions 
Jttiln  Merlco  than  to  conditions  in  tbe 
Including  tbe  {evel  of  unemploy- 
wmKxX  and  the  lerel  of  appcebenalon  effort  by 
0*8  The  maoslve  upsurge  In  Illegal  nu- 
ipatlon  to  the  U5  In  reeent  years  has  co- 
■"•d  with  Uexlco't  moeft  terlous  economic 
mtu  tlnoe  the  Ute  I930*s. 

Mexloo-a  poor  are  awM  of  the  Increasing 
•culty  of  ^ndlng  employment  In  the  U£ 
,|^n  the  cui>e;^^ute  of  the  economy  and 
^saturation  of  some  labor  markeu  br 
U»tml  aliens  Among  tboee  rural  dwellers 
ntenrlewed  In  my  study  who  bad  bad  no 
JWk  experience  In  the  US  M  percent  be- 
•Srfvi^^  ^1  T^"^*^  ^  dlflcult  for  them  to 
M  the  kind  of  job  they  would  lUe  to  hsre 
tethe  Tbey  are  also  aware  of  the  con- 
^•rable  expense  intolred  m  maXIng  the 
mj  »o<J  the  danger  of  apprehension  by  tbe 
'^'•o  under  tucb  clrcumstancea.  how- 
•TW.  a  decision  to  go  to  the  U^  U  often 
••toently  r«aonai  Tbe  peasant  usually  #«tl- 
——1  thAt  tbe  rlst  of  not  finding  a  job,  or 


fl^^y^f  «^Uf^t  and  •pvUed  hy  th«  T1iuj|p|f 


TObetanttally  lower  ttikn  the  risk  of  b«l« 
uneinploTMl  or  harlnf  an  adequate  inootoe 

.  U  be  remains  u  hJs  home  community  Aaoa» 
tje  Ultgal  mlgranu  intemewed  In  my  gtudf 
«  prrcetit  had  fotind  a  job  in  10  days  or  tees 
•fltr  croaeinc  the  border,  during  their  lim- 
trip  to  the  During  their  recent 
Wp.  «  percent  found  wort  withli  10  danu- 
*»d  An  addtttonal  ^  percent  bad  loU  assuiwd 
•*tn  before  they  left  Mexico  (they  •imply 
return*!  to  the  Mune  employer  who  had  em- 
Jioyed  them  durtaf  prerlous  sojotinis  la 
U5  )  The  Ulegau-  relative  lack  of  dlfll. 
cxaty  In  finding  )otos  tn  the  U  clearly 
reflected  in  their  perceptions  of  employtntnt 

-owortuniues  m  Mexico  and  the  U-8  •  when 
•rted  to  rau  nine  possible  destinations— 
tjc  udlng  Mexico  Olty.  OuadaUjarm,  four  ad- 
•lUooAl  Mexican  loc*lltl|t.  Calif omU.  Cbl- 

*  Another  atudy  of  91d  apprehended  Maxl- 
«ui  Ulegals  fouiid  that  one- third  of  the  lUe* 
fikht  ongtnatlng  la  the  serea  Mexican  statee 
vhleh  proTlde  the  majority  of  migrant*  to 
tbe  U8  had  jobs  in  t^elr  bone  community 
•t  !%•  time  of  their  departure  for  the  U3, 
(Mt  Bmtamante.  U7«) . 
'  •  »*r  «ample-the  Xl  Centra  Calif.,  border 
ftUreft  station  fflx>rted  2JM  apprehenMoos 
4urtQg  Che  month  of  rebruaryrid77>.as  smi. 
ptf*^  with  X.5t3  In  l^ruary.  107aAa  i2  wer- 
•jot  iacrtMt.  (Hew  Tor*  TtBDaaTrete.  ». 
Itn.  p.  AlO)  / 


cago.  and  Texas — In  term*  of  the  rapidity 
with  which  a  migrant  to  each  place  could 
obtain  work.  M  percent  of  the  UlegaU  In  my 
etudy  specified  one  of  the  CJS  destinations 
as  the  place  where  a  job  might  be  obutned 
most  rapidly?  (Their  responses  do  not  sim- 
ply reflect  unfamllJarlty  with  rtjrlrtQ  desU- 
natlons— one-thlfd  of  the  Uiet^als  had  also 
had  one  or  more  work  experience*  in  Mexico 
outside  their  borne  community  ) 

An  excess  of  population— re  I  aU  re  to  tbe 
amount  of  culUrabie  Land  and  the  number 
of  non-agricultural  employment  opportune 
Wee— U  one  of  the  most  basic  factors  promou 
ing  mMcratloa  to  the  United  States,  as  weU 
as  to  u^ban  areas  within  Mexico  Mortality 
ratas  hAre  fallen  sharply  in  Mexico  since  iftio. 
due  to  tmprored  health  care,  sanitation  and 
nuuition.  ferUhty  rates  remain  quite  high 
(the  completed  famUy  in  rural  communities 
ctften  has  8  or  more  surviving  children)  The 
Mexican  govemmeitff'Clalmi  to  have  reduced 
the  oountry'a  rate  of  natural  population  ic- 
creaee  from  3.6  percent  (one  of  the  b%ti««t 
ratea  In  tbe  world)  to  Za  percent  la  recent 
yean  hut  these  statistics  undoubtedly  oter- 
aCate  the  actual  reduction  due  to  data  col- 
lection problema  in  rural  areas. 

In  fact,  birth  control  informauon  add  serr- 
ices  remain  conspicuously  unsTaiUble  In 
most  rural  oommunltles.  elnce  the  Mexican 
goreramTOfa  family  planning  pro^m  has 
b«en  hfcavily  concentrated  in  urban  centers. 
It  murft  be  empbaslred.  however  that 'even 
If  populauon  growth  were  somehow  to  be 
brought  Into  equilibrium  with  employment 
.opportumuea,  Ulegal  migration  to  the  U  a 
would  undoubtedly  contim^e;  as  long  as  the 
wage  differential  for  unskilled  or  low^kiUed 
>)6»  t>etween  the         and  rural  Mexico  rw- 
mams  as  larfe  as  It  u  today  Moet  rural 
^    dwellers  can  earn  and  "save  more  In  1-3 
^  months  of  work  in  the  U.S  than  they  could 
in  an  entire  year  of  labor  in  their  home 
oommunlty. 
Wotc  do  thef  pahi  mfrancf* 
The  vast  majority  of  Mexicans  migrating 
Ulegally  to  the  U -8  in  recent  ye«  have 
entered  -without  inspection."  swimming  the 
RIO  Grande  along  the  Texas-Mexico  border 
(59  percent  In  my  atudy).  vaulting  the  wire 
fences  m  Cmfomla  (27  percent)  or  crwjing 
on  foot  through  the  deserts  of  N'ew  Mexico 
»nd  Arixona  (7  percent)  Lee*  than  5  percent 
hare  been  '*Tlsa  abusen."  le.  those  who  te- 
jure  tourut  visas  and  ovenuy  them  In  order 
yjf  trip  to  the 

3e  percent  of  the  illegal  mlgranu  inter- 
ne w«l  In  my  atudy  made  use  of  •'coyotes-— 
profeastonal  amuggleri  of  alien  workers— to 
effect  entry:  41  percent  found  it  necessary  to 
^use  ooyotea  during  the  toost  recent  trip. 

P'^'  between  »15<M225 
(UA)  for  their  serrlces.        dependence  of 
.  nilgranu  on  commercial 

•muggling  operations  for  assUtaace  in  enter- 
ing the  u  one  of  the  moet  unfortunate 
ooosequencea  of  the  current  UA  Immixrt* 
ttoo  ppUcy. 

rt  la  noteworthy  that  a  »ubatantUl-pro- 
9flrtlMi  of  older  mecal  migrante  (27  pwMnt 
to  mj  etudy)  made  tbelr  Inltlai  tilp  ta?5ie 
j  WM.  as  "braotroa**  during  the  lW-t9«4 
When  the  -braoero  -  agreement  wltli 
iledeo  was  terminated  lAliateraUy  by  the 

ifL  ?!25??J*^***  preesnre  from 

•twil*^  Ubor4.  theee  migrante  oootinued 
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«»  «»  CO  ch*  XJA,  m«t»Ur  Ifi  thU  aenjM.  Ui« 
"IMmto"  pffOfruB  ncTtr  rMUtj  csdad;  it 
«lMply  ««nt  una«rfT<oand. 

About  30  pCTcent  of  my  w^ndenu  who 
bftd  entered  tii«  U  S  Uleg»Ur  on  tt  IfMX-oo* 
oeeMMioxx  bad  nrrer  bees  apprehended  hj  xh» 
TK3  (despite  the  fact  mat  70  percent  of  thetn 
bad  oiArde  multiple  entries  over,  the  years), 
•ad  soother  $0  percent  had  beeu  caugiis 
<mtf  ooce  Of  tboee  who  had  been  appre- 
hended on  aay  occa«u>n,  47  percent  had  beea 
cso^ht  only  during  their  first  or  second  trip. 
Tbe  data  t^ow  t^t  the  proO^bUlty  of  ap- 
prtbeosiOQ  decrease*  8Ut»uot4&lty  with  each 
— cctaiye  Ulefral  entry,  precumably  becauM 
Okt  migranu  tevn  aucceeaful  eraalbn  tech- 
alque«  Tbe  tntemewa  make  it  clear  that  the 
m  la  not  a  very  formldabel  adTerury  dot 
«a  efTecUrt  deterrent  to  Ulegal  ml^rauon 
Mmu  amoojc  thoae  Ule^lt  who  are  ca^u^ht 
ad  "TOlustMlty"  returned  to  Mexico,  a  tubr 
•tKQtUJ  proportion,  f3<  percent  in  my  itiidT) 
•ttcnpt  re-entry  withLa  a  few  day*  ud  morw 
often  than  not  they  are  succesAf  uJ 

Where  do  they  90*  , 

AH  atvdiea  ahow  that  the  moat  favored 
destlnAtlofU  for  illegal  liexlcaji  mi^rasu  to 
the  U  3  are  m  CallXomJa  teapeeiatly  the 
•oQlheiT)  part  of  the  stale »  the  Chica^  area. 
a)Mi  th^  state  of  Texaa  in  that  order  For 
thoae  miicrating  without  eoou^^h  reeoxirce^  to 
stipport  ihemselvea  duilng  a  prolooged  period 
of  )ob-»ee)Un^.  CallfomU  oZers  the  beat  po4- 
aitauities.  becftuae  a^rtcultoral  )obt  are  plenti- 
ful there  and  are  leea  tlme-con^mtng  to 
otytaln  Tezaa  Is  Iea«t  favored  beoau^  of  the 
tow  wm«e  acalea  preTalling  there  The  Ctu- 
eafo  area,  offering  hlgher^patd  }oba  in  both 
Industrial  aad  agrlcuJtural  enterprtMs  Ls 
'  preferred  by  thoae  having  sufficient  tune, 
flteixey.  and  personai  oontracu  to  facilitaL* 
)o6-se«kirg  The  poorest  mljcrwiu  often  pre- 
fer )ob«  located  In  small  towtxA  or  rural  are^. 
•  because  of  the  lower  Urlng  cdvtd  there  Ilie- 
fMH  from  Juet  one  of  the  rural  communities 
included  m  mv  study  were  worktnfr  m  st  leait 
llOdlfTerent  US  localities  dispersed  through 
If  fiAtea  tn  1975:  most  of  these  localities 
wtre  outside  major  ciues  The  Jong-term 
tmd.  however.  U  toward  STea.ter  migration 
to         urban  centers. 

Are  the  ttlegaU  temporarf  or  permanent 
tmmif^antsT 

The  answer  to  this  question  Is  crucial, 
since  many  of  the  social  and  economic  costJi 
to  V3  v«oclety  usually  attributed  to  lUefrsJ 
■iCr&uJ^  are  likely  to  develop  only  if  the 
mpatlon  Is  of  a  permanent  rather  than 
t«a&por&ry  character  Most  d;scussions  of  the 
Utoagai  alien  problem.  Including  ths  recent" 
ly  rtleued  report  0/  the  Domestic  council 
OiAmnitt«t  on  Ulegal^AUens  U97S).  sn^ploy 
A  *stMe'  model  derived  mainly  from  VS. 
wpsrience  with  European  Immifrranu.  Ac- 
osrdlng  to  this  .model,  the  initial  wave  of 
■iffrants  ars  young  and  single  and  return 
to  the  home  country  after  relatively  short 
jpvnods  of  emplorment  In  the  U  S'  howsver. 
tkm  next  wave  brings  wives  from  the  home 
•oontry  or  marrtes  In  the  V3  Children  of 
temigrants  m  this  second  wave  are  born  m 
%h0  VJS,  and  a.  "second  generation**' of  ex- 
ploited. dt»enfranchlsed  and  alienated  work- 
«ts  emerges  While  this  pattern  may  be  tol- 
ftowfd  bj  Illegals  from  other  sending  ooun* 
ttiss  thsrs  u  iit;le  svldence  indlcsunf  thAi 

sppUe^  to  Mexican  Ulegals 


One  major  atudy  found* that  65  percent  of 
a^ehended  MeXicai^tUegals  had  been  in 
Um  uj8.  less  than  one  year,  and  the  aver* 
•C*  duration  ^or  Mexicans  was  snorter  than 
ttet  of'UlegaU  of  other  nationalities  {North. 
IWm)  Among  the  illegiU  in  my  study  71 
ysrcvnt  had  nmaAj^  U  Uo  VZ,  lor  4 
aoMSihs  or  less  during  their  Utttel  trip, 
nfty-lour  percent  had  stayed  lor  4  r^^^n*^ 
m  kas  durlag  thaU  mosC  jaccn£  vort  cx- 
^leoi^  tn  ike  UjB^  oiUy  1|  psmnt  had 
wcrsed  LQ  tha  Xar  more  than  I  yaar  be- 
lore  retu/niB^  to  Uexlco.  Blstortal  rasearch 
shows  that  who  aUf;^%xad  ta  tha 

MB  dxinsg  tha  Jirs-l«0  period  vera  more 
Mkely  to  spead  ktag  panods  oT  tteM  (aarerml 
coasecutiTs  yaan)  vocUn^  thare  tfaaa  prts- 
aat-d^y  nugrsknts. 

Many  if  noc  the  majority,  of  Thm  Maxl- 
cans  Who  migrsu  UlegaUy  to  the  US  have 
nerer  seriouaiy  considered  the  pcMiblUty  of 
aooTio^  there  permsnrntly  Most  simply  fw- 
toLm  to  Mexico  when  their  ttsenoal  )obs  are 
anded  (30  percent  tn  a^y  study),  or  whan 
their  separation  from  relatives  tn  Mexico  be- 
comes tniolerable  (3i3  percent  of  my  re- 
spOQdenui*  When  lUegais  tntcrrlewed  in  my 
study  were  aaked.  "If  you  oouid  fct  (legal 
entry }  papers^  would  you  UXa  to  live  perma- 
nently tn  the  U.S..  or  would  you  prefer  to 
oonttnue  living  here  and  woxlLlng  Uksre  Xm 
time  to  time'*.'  74  percent  trported  that  they 
prefcTTed  the  tatter  arrangement.  When  asked 
for  how  long  they  would  prefer  to  work  in 
the  U£  more  than  70  percent  said  6  months 
or  leas  per  year  As^ong  thf  iUe^als  inter- 
Tlewed  tn  VUlaijwndo's  (1977)  study,  only 
89  percent  stated  that  they  would  prefer  to 
Uve  m  the  D-S.  If  given  a  elx>lce. 

Of  course,  snbetantui  muaben  iCexl* 
can  medals  do  manage  to  take  vp  asore-cr- 
kess  permanon  residence  tn  the  UJS^  either 
by  conceaUng  themselves  In  haaelfy  Mexl- 
aan-Chlcano  Mighborhoods  or  by  aventually 
le^UxlX^  their  status.  But  th«r  va  out- 
aumherad — probably  by  a  margin  o<  at  least 
10  to  t — by  DlegaU  who  prefer  to  maintain  a 
^tem  ©f  seasonal  or  *  shutue"  mlgraUon* 
>fesr)y  threa-quarters  of  the  tUe^als  in  my 
attidy  resumed  their  normal  occopatioo  in 
their  home  eommunlty  upon  ratorzitng  from 
their  moat  recant  tnp  to  the  VS. 

Do  Mexican  ilUfii  tskc  /o6«  asMy  frxm 
-mAtive  Amertcmnsf 

All  experU  a<ree  that  the  pnx^al  tm- 
pact  of  Mrrlran  and  other  tUsfSl  aUens 
within  the  X3S  'is  experienced  ta  the  labor 
cnarket.  Thera  is  conatderahle  dlaacreemantr^ 
Isowever.l  about  the  natora  of  this  Impact. 
Most  of  'the  concern  about  the  Inflox  of  U- 
lagal  workers  from  Mexico  amoc^  tha  XJS- 
labor  union  leaders  atsms  frtun^tha  fact  thst 
lUegals  ten4  to  be  concentrated  ta  the  low- 
wage.  low^Ul  se<;tor  of  tha  labor  anartet— 
where  they  presumabjy  "compete  directly 
with"  or  ''displace"  dlsadvantacad  nauve 
Americans  espccislly  blacks  and  Cblcanos. 
They  reason  that  tlnce  lUegal  alleoa  are  praa- 
ant  tn  the  tn  large  numbers,  and  slnos 
tinemployment  rates  tn  the  n.8  (especially 
among  the  youn|  and  minorities)  are  ^1^, 
there  mrust  ba  a  eaaual  rslstlonship  between 
the  two 

Tbera  la.  bowerer,  no  direct  avidenea  of 
displacement  of  nauve  AmerleajM  by  tllcfal 
Mexican  workers,  at  least  tn  those  sectors  of 
ths  >ob  market  where  ths  Mexicans  typical- 
ly seek  employment.  The  prtPclpal  Impact  of 
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U)c^  mifrfttton  mA^  ^to  Otpmc  wm«t 
•c»l«y— «r  mAintiUD  xae  rtltiu  quos^for  c»r- 
Uin  typet  of  uxsskUJed  )ob«.  t%Xt»T  ^^^^  to 
CU«plAc«  ix«.UTe  ^inencaos  from  tbcm  Work- 
m  can  00 1  be  m*jii»ce<j  i;  they  ar«  not  there, 
and  ihefe  IB  no  ertden^  that  dijadr&otAfed 
SAttve  AmericmDs  bave  Vtct  beld.  *t  leikst  In 
reccTjt  dec»de»7  »  tifrnldcast  proponton  of 
Wfe  kinds  of  jo«  for  wnicU-  Illegal*  arc  luu- 
ailj.hJred,  cftpeciatlr  In  the  a^cultural  tec- 
tor.^  (Tbe^  ma)or  eicepttc^  wonM  be  the 
tmplOTi&eht  of  poor  bJacLt  on  pUntaUozu 
in  the  Deep  Qbuth— «  re^on  ta  which  rel«- 
tirelF  few  Mexican  UlepaU  hare  been  cm- 
Pk>7«d  lo  recent  year*  ) 

UOMt  of  the  >obe  in  question  are  the  )ea«t 
desirable  in  the  -O^.  labor  market:  th«T  la- 
tolve  dlrtj.  pb^fflSlr  punl«hinc  U»tf.  \orm 
vt<c«.  Km«  houn.  t««raJly  poor  wortunf 
oezk^moaa,  tow  >b  a^irtiy  <ort«n  d«» 
t6»  tezmporary  or  seaaonal  character  o<  tta 
vork).         Utila  chance  for  adrancej 

V  fcich  )oba  wire  held  by  ImpoTerlihed  !  

pean  immlgrmfU*  la  the  Lau  l9th  and 
Xth  eentunaa*  ih*  Xuropeac*  www  f%- 
Pti—'l  by  Marie  ml«ranu  tram  the  VJL 
South  In  the  axtfl  IBSOt   Since  Ite 

IMO's  or  I980*t.  Uexlcan  workers  hm 

the  prtnclpai  lahor  supply  lor  n^mn 
)PUL  TiiM  experience  of  West  European  coaa- 
tn—  parttcttJariy  France  and  Oennany — tn 
recent  years  demonstrates  thaf  tnef.  too, 
hara  fo\ind  it  necesaa/y  to  import  millions  c€ 
uaakUIed  Inuslprants  from  itnderdercjofMd 
nations  to  fill  the  low-status  jobi  tn 
•ocietles  which  are  Increasin^lj  shxinnad 
'  upwardly  mobile  natives. 

Concerned  labor  leaders  point  to  the  fiaet 
that  Mexican  mef^  are  Increasln^^  ei^ 
ployed  Dot  only  tn  a^crtculturaj  ttoop  latar 
bxrt  in  more  "desirable"  Indi^crtal.  constn»> 
tlon,  and  serTlce  jobs  The  arallab^datA  «• 
tadicste  a  trmd  in  this  direction,  mjt  tt  is 
padnaJ.  to  the  North  rl978>  stndy.  M  pv- 
ernt  of  Mexican  Dlei^U  were  employvtf  tm 
unstUled  aflfTicTilttirsi  work  or  menial  ( 
oectrpmttena:  18  percmt  billed  bloe  _ 
>ote«,  Amonif  the  iDe^palj  tnterriewed  in  MPf 
ftDdy,  «9  percent  had  worked  is  imiiiBitf 
H^lculturaj  laborers  dunmp  their  flrst  «^ 
Jo  tt>»  XJS:  i3  percent  had  be«n  so 
ploywd  durtnif  their  moet  recent  trip  Of  tte 
remainder,  bnly  7  percent  bad  held  skllMI 
>sb«  to  tndugxry.  eonstructlon.  or  m.i  *km 
<urlnj5  Ih^  mo«t  recent  stay  in  the  Units* 
elates  Amcfof  recent  illegai  mJfranU.  tk* 
anrt  freqnently  hHd  )ob«  were  rtn  onScr  «r 
importance  >  sfrlculotraJ  field  laborer,  dM^ 
washer  or  w«4ter  In  •  restaurant,  and  nb- 
skUied  eonetniction*  wqr^er  Another  reoM 
st^j  (VUlalpaxido.  lOTT)  of  317  Uteffals/^ 
lirsh«nded  on  the  We«t  Coa«t  to  July  IWH 
lound  that  67  percent  of  the  employed 
•era  srorkiiff  to  agriculture  *t  the  time  «* 
appreheoaton;  it  percent  to  tndustryr  17  p«. 
cent  In  semcec  a  pere«at  in  eonstmctleM; 
%  ahd  6  perctw  tn  other  sectors  I'lhe  susty 
proT^dss^cM^  4atft  on  iknl  leTalsK 

rren  to  the  urban  aector.  thert  is  as  yet 
mo  MArd  tTtdene«  to  support  the  thesis  oi 
■taastre  )oh  dupiacement.  One  inte(Mtve 
stodr  of  Mexican  niecraUr'  participation  «b 
the  l*hor  aartet  d  the  San  Antoi^o  metr»- 
peUtAn  area,  found  that  "Mexican  lOeieal 
aneoM  to  DO  way  eocqpete  with  or  dlspteca 
vorfcm  to  the  pnmatr  {AklUedl  labor  zm- 
kct  In  th«  secondary  labor  market,  wtMre 
tbey  vork  alonim^  blacks  and  CU^^amv,  a- 


Irsa^  uroallj  repreesnt  an  additional 
piy  cdr  Ubor  .  ,  .  B*r^  and  Maidcaa- 
tram  worked  to  simiiW-thdWcriee  ^^tH  M 
basicallj  different  jobs. . , .  T^vxampic,  tm 
*  typical  small  doostroction  nneu  the  Mex- 
ican U2e^  aliens  voxked  as  laborers  wniM 
the  Mexican* Americans  and  blacks  had  )oha 
a«  craltamen.  In  a  manufacturing  IndaMry 
.  such  a«  meatpaclilng.  the  illegaU  worked  ka 
occupations  that  Mexican  •  American 
blacks  shonned  because  of  dirty 
conditions"  (Clrdenas,  1970). 

The  "job  ■displacement*'  hypothec  is 
called  into  question  particularly  by  the  *iM- 
nre  of  two  different  programs  carried  out  to 
Kos  Angles  and  San  Die«o  during  the  ItT^ 
1336  period,  programs  expllciUy  desigTied  to 
im  Jobs  racated  by  spprebend^d  Uiegai  atteis  - 
with  U.S.  citizens.  As  described  in  the  VUMI- 
pando  study  (1977).  the  Loe  Angclea  pfi>. 
gr%m  consisted  of  ah  attempt  by  the  6Ut« 
Human  Resources  Development  Agency  %o 
mi  some  2.IM  job*  racated  by  the  apprehen- 
sion of  Illegal  silcns  The  Agency's  efforts  to 
recruit  atlzen  residents  of  the  Los  Anfelea 
*pea  to  mi  these  jobs  reportedly  failed  ba- 
cauae  (1)  most  of  the  employers  paid  kss 
than  the  minimum  wage  rate;  (2)  the  low- 
status  Job  Categories  did  not  appeal  to  tocal 
reewenu.  and  (S»  applicants  were  dis- 
couraged  by  the  difficvUty  of  eome  Jobs  and 
the  loDf  hours  demanded  by  the  exnploytti^ 

The  "Xmployer  Cooperation  Prorram^  oon- 
dweted  by  the  1MB  in  Ban  Diego  from  J«o- 
'^nober.  it7S  to  April.  igT*  had  a  ^miiaj. 
•«*«ome  As  dascribed  by  VlliaJpando^  the 
piarpoae  of  this  program  was  "to  SMist*^  «&)• 
Fit'ytrs  to  identify  iiieg«4  mUkdm  on  th«  tob. 
fwaiore  them  from  the  payroil,  and  lUl  tha 
)oh  slou  with  local  unempUyed  resldenU  " 
A'  tMaJ  of  MO  IHegaJ  aliens  were  (dentiiWd 
ud  moe^  from  thetr  Jdbe  dxnii^  iha 
six-month  procram.  most  of  whom  had  be«n 
working  to  hotel  mamtenanc*.  food  hax^inc 
•od  proeeMing.  and.WODdry  aemces,  eam- 
tog  wa«e«  ranging  from  $115  to  $7  06  per 
hour.  The  >40  Jobs  were  ertntually  fUlsd, 
but  not  by  unemployed  dflVns  of  fian 
Diego  "Instead.  &0  percent  o^J>e  positioat  , 
we  Decupled  by  {legally  eato'lng)  •ooa- 
touler  workers'  from  Bate  CaUfornlik 
Uckieo"  (VUlalpando.  i«77;  624. 

ftucb  resulu  ara  extremely  Important; 
th*y  tndicate  that  an  Accurvtc  *  aaseKSMat 
oi  tha  impact  of  Mexican  IBegaU  on  th» 
UA  Job  market  can  only  be  »ade  ttmsth 
latanstew  studies  af  occupatleoal  patteros. 
Job  apDiicanu  and  hinng  practices  wlthto 
^P*citic  regions,  industries,  and  alaes  of  ee- 
terpnsea  This  Ust  category  se«a»^#fp«:teay 
i«nportant»  since  nximerous  rceearcherv  6av«  / 
zK>ted'Ukat  Mexican  illegals  worklag  to  urban 
areas  sre  typically  emplored  to  smAQ.  Bar^ 
glnal  firms  ('s«/.  planu  maauiaeMxrtz^ 
clotries  or  shoes.  Arms  proeesctog  afrteu]- 
tural  peoducu.  restauranu  and  hotel*,  tte^) 
which  iiave  long  been  dependem  upon  Mexi- 
can lUeKi^  for  their  eupply  «f  unsklUsd 
l^i>or  and  whose  rery  surriTsa  might  b» 
>«>psrdi«ed  bj  a  sharp  reductipo  or  altm- 
inauoo  of  the  eupply  of  illegal  workrrm.*  Tba 
Jobs  tbexnseiTes  might  be  tllmlnaM  thrt>t»h 
mechaaixation  U  labor  oosts  mtn  to  rte* 
sharplT  and  the  13 A  consumer  prices  of  prod- 
ucU  currently  prodarsd  ^itb  aiira  Mber  * 
would  almost  certalnjy  rise,  aartActstertr 
food  ptoducts 
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Ftiuacr»  1U«  thoM  cttao  %ham  ttteo  oa£ 
aitenuon  to  'tbe  fact  U>at  voflje  types  of 
)ot*— t>t  Uie  Tery  oaturt  of  Mm  wort  t2i«y 

mvoife^^robabiy  coulfi  noi  be  **up^T»<Jed" 
(eiLber  oj-  nu^iasi  wa«f«  or  UBpTonns  wort- 
Uuc  cacK2it*on«<  to  t2ie  extent  ncceioary  to 
ftttr&ct  liAtiTe  KmtT\c^zi  wort«a  Thk  ap* 
pije*  p«rucuiari7  tuop  Uibor  in  tb«  %4Cti» 
cultuTAi  a^ctor  bjt  a4V>  to  nany  type*  c€ 
uiu^LLiod  )otM  io  cerTiceft  and  iDduxtry  Wet* 
£ar«  axKl  u&empionneDt  cocopeotatiOD  art 
tuxSouMed.r  aitracliTe  aitemaiiTTs  to  tikk- 
ii^K  SUC&  )oOs  for  mar.7  dbia<lTahtac«4 
DjaU?e  A^bertcaAA*  In  tborv  Qfcc  frequcnt^T 
repeaUHl  claim  of  IS6  Oocxiaiia&K>D«r  Ct^ap* 
man  unat  viia  more  eciorcea>*Dt  imoure<i 
be  co^zi^  liberate  more  ttnn  a  mlUloa 
»iieD>bei(!  }ob«  wblcb  wouid  procnpUy  b« 
taken  t>j  native  Americans  bued  n>or« 
ocu  vlalif uJ  tlUnktoff  thaz.t  «n  aclezstlfle  rrt* 
4b»e«.  Tbe  caae  for  a  nroe  restnctiT*  Izo* 
wl^ratlon  policy^  cannot  be  made  on  tb« 
Qiiquallfled  Krounda  that  '*Ule^aU  take  )obe 
•««T  from  zvaUTe  Ameracana,  at  tea«rt  oo 
^1*  ba«ta  of  tnfonnation  currently  avalUbl*. 

TL*  current  up^orj^e  aS  Ule^l  ml;:ratlon 
flDA  UeUco.  lari^ely  in  rMpocse  to  daTalua- 
tt»  and  bi^  tn£aUon  witbm  viU 
xs>t  trmoalate  automa-tic^ly  Into  bl^^ber  xld- 
ffvoplorinet  amon;;  d2sad7anta<ed  nattTe 
Anertcai^a.  Ita  most  probable  effect  vlU  be 
(A  tncreaae  tbe  competrtton  amont;  Ule^ 
Mexican  migrants — and  between  Ui^^aU  ajid 
XeilcAD  nationals  %bo  enter  the  U3  intb 
l^al  tntry  p*per« — for  t^e  tame  pool  of  )obs 
vblcb  t7ftd:tl6aany  hajre  been  filled  by 
nlirant  labor 

Do  Mcjican  tlU^U  Uke  more  from  tAe. 
9 J  in,  toctal  tcrptces  aKcix  they  oontnbute 

7b«r«  U  UALforiD  agreement  among  re- 
Marcher*  that  VJeztcan  Ulegali  maXe  amax- 
Kifly  little  ua«  of  •odal  welfare  aerrtcee 
vhUe  preaent  In  tbe  C3.  and  that  the  ooat 
«€  tht  aerrlce^  tbey  do  xse  is  far  outwelj^had 
tj  thtlr  concrlbutiooa  to  Social  Security  ajid 
■u  rerenuea  C|egai  allena  muat.  of  cour»e. 
^y  st*t«  and  tooai  taJn  tazee  Moreorer.  *t 
fcaat  tvo^thirdj  of  tbcxn  ai<o  bare  Social 
Btcurttj  and  federal  Income  tajces  deducted 
troax  tbel^wage«  aa  welt  aa  parroll  tAJea  for 
maamployment  and  cflAabillty  Insurance 
(Koftto,  Vli:alp*n4o.  1977  Cornellu*. 

10T7)  At  tha  aame  ume  only  about  4  per- 
mt  of  the  Mexican  Ulet^als  tnterrlewed  in 
t2M  Horth.  BuAtamaAte.  and  Comeltui 
0tul4t^  bad  efcr  collocted  unemployment 
iMtieflU;  fewer  tban  4  percent  bad  eter  rc- 
•■lT*d  welfare  benefits'  only  3  percent  or 
Awtr  h*d  ever  bad  cblldren  In  US  public 
«choola»  and  only  S-10  percent  had  ever  re- 
«»iTed  free  medlcaJ  aMtitAnce  In  a  boa- 
WiUX  or  cUhlc  Villalpaz^o  f  1077 »  found  that 
•kare  were  only  193  Ule^I  aileoe  on  welfare 
Mid  te^San  Diego  Coun.*y  m  May  lp7S.  and 
l^st  t2i*  number  bad  decreased  to  23  by 
Jtenu»ry,  1977  f  0002  percent  of  a  total  wtl- 
«at«d  iUtfal  alien  popaUtion  of  93.138) 

Tf  VUlalpando  study  prondet  tbe  firet 
laaoiprebeoUTa  anatyila  erf"  the  burden  placed 
fef  Iwgal  allena  on  tax-wpported  social  ierr- 
imm  to  *  rpeclfic  area  of  the  XJ3  It  extirpates 
«kat  thf  aocU)  »emce3  4  education,  bealth 
•■re.  aid  U>  famlliea  wuh  dependent  chti- 
#MTi.  feneral  relief,  food  ttampt.  children's 
MTTlce^  buHal  •emc«s,  etc  )  contumed  by 
tOtfl  aliens  ooat  approximately  %7  million 


year  bowerer.  the  sCady  also  calculate* 
U»t  lllefal  aliens  contrtbu^  about  U9  9 
sAllon  In  taxes  on  wv^tt  earned  local ,y  each 
jmr  It  ahouJd  be  noted  that  the  San  Diefo 
CM*  proTldea  uji  "acid  tesf^  of  tbe  bypotbeala 
ttmt  Uexlcao  Ule^ls  place  a  beary  buMen 
oa  public  sernces  wblch  is  not  o7«et  by 
UMtr  ooDtrtbutions  to  tax  revenues  the 
oounty  receives  a  majulre  ZSovof  illegal  allena 
troMi  Mexico;  In  1975  It  accounted  for  43  per* 
osat  of  the  total  apprebenslons  of  Illegal 
atUas  aJon;  the  aoutbem  U3  border  and 
14  percent  of  all  apprebensiooa  throu^out 
th«  nation 

TVfirertheieea  t.he  INS  aervral  members  of 
Xhm  V3  Con^eM  and  the  rta&s  media  con- 
tlaua  to  publicize  an  e5ttma>  made  by  the 
lonet  City  Pund  a  W&5hinKton->baa«l  con- 
t^tlss  firm,  that  consumption  of  social 
•arrlces  by  Illegal  alies  coats  the  V3  tax- 
pa^yermore  than  »13  billion  p«r  year  (which 
la.  pretumAbly  not  o^set  b7  aliens'  tax  con- 
trtbutlooj).  This  estimate  Is  not  ba^ed  on 
any  otlgtn&l  field  research  ^<  was  appar- 
ently arrlTed  at  by  applying  biKhly  que^uon- 
able  auumptiOQs  about  ratev  of  ferrlce 
tftUlxatlon  to  the  alresdy  discredited  L««ko 
AMOCtate*  estimate  of  the  number  oT  Illegal 
aUetif  present  in  the  country. 

D0  ITexican  ilU^aU  diffet  from  ilUgaU  of 

The  prtKclpaJ  study  locludlnf  IZlef^  4lWni 
from  all  major  aouro*  countries  (North.  197<) 
demonstrates  tbat  the  Illegal  populatloA 
far  from  monolithic,  and  tbat  stritlz^  dtf- 
fsrences  ex^lst  between  lk(ezlc&n  lllegaJs  an4 
tho«e  from  other  Western  and  Xaaters 
h*mispbere  nations  By  comparlAon  with  th# 
Utter  ttttMpk.  Mexican  Illegal*  are 

far  le«s  lUcely  to  speak  any  English; 

have        formal  education. 

bring  fewer  oocupatlonsJ  ikllls  from  th* 
borne  country: 

«»m  subftantially  lower  wages  from  UA 
employers, 

are  more  likely  to  be  employed  in  tinsklllad 
)ob«  In  agriculture  and  serrices. 
make  leas  use  of  social  serrlces: 
remain  in  the  U.3.  for  ahorter  periods  of 

time. 


*  or  the  Illegals  tnterrWwed  In  toy  stody. 
fr4  percent  bad  been  employed  tn  firms  «m* 
ploytng  fewer  than  2£  peraons  acoordtng  to 
the  r^pondenu  53  percent  nf  tbe  Ulegala 
also  reported  that  ne&rly  all  of  their  0^ 
workers  in  ihe»e  esiahtlsb'ments  had  betn 
Uexicans 

•Por  example.  Vlllalpandot  (1977)  study 
off  UZef'sl  aitenx  in  San  Diego  County  found 
t»at  tbe  majority  of  tbem  were  working  for 
•  far  below  poTeriy->«veL  wafts  Vlllslpindo 
and  bis  azMOclates  estimate  that  the  aTerage 
annual  Incod^e  of  the  illegal  alien  wbo  ts 
em^lored  for  a  full  twelve  aontbs  (not  ths 
typCcal  situation)  is  M.3Ca  By  contrast,  ft 
welfare  recipient  for  a  faml'y  «f  fire  would 
r^crtve  approximately  14.800  per^  year  Tb« 
ttsdf  CAPtludes  **It  is  unlikely  that  per- 
•aM  ^^MH^  'or  welfare  benefiu  would 
wr/rk  for'lbe  wattes  that  the  majority  of 
ICegal  aliens  receive,  wbeo  the  applicant  cfti^ 
ivceiTe  as  mucb  or  more  f  lo^.  annual  welfar* 
payminu.  .  .  .  partknlirly  sines,  wslfaH 
paymcnu  are  not  cs»ildcrad  4Axah)4 
tpcotna.**  * 
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studies  or  ilUtiU  &Il«c»  from  other  mmX- 
tm    btnU3ph«r»    couDtrtes    (Crux.  197«: 

thAt  tbw  fTou;*  are  far  more  Ukclr  tb«a 
^  Mvxlc&ns  to  X>tcotnt  pennAOcnt  residfou  of 
t&«  US 

Th»  finding  of  these  »tudJe«  tndJcate  th*t 
Mexlcaa  UJe<cml«  9tytTt\j  dLs*dTWil*ged 
la  compeution  with  both  daUtc  AinerlcAa* 
and  tizunj(r«2>t«  from  other  couctrlea  for 
hl<)m>-«tAtu»  )o6»  requiring  CoXIUh  Ua- 
ri*«e  competence  fonn*i  educattos,  »ad 
epecuiized  Job  iiulu.  The  datA  alto  thaw 
ihAt  tbe  proence  of  Mexican  iHe?*:*  la  thU 
ocmntry  places  of  a  burdezx  on  toctai 
•ervlccs  la  the  short  run  aod  pose«  lees  daa- 
cer  of  lon^-term  Aoclal  and  e^oooouc  coets 
restiJttng  from  permanent  Mttiement  thaa 
the  pre»ence  of  UleifaU  from  other  princIpaJ 
•ource  couatnee  aji  this  indicate  the  need 
(or  a  U  8.  immiKratlon  policy  whJcb  u  ten- 
•tt4Te  to  the  particular  cbaracunstlcx  and 
conietjuencea  of  Ulejal  mlgraUon  from 
Mexico 

4 re  i0txiean  iUegaU  txploited  in  tht  VJS  ? 
UesiCAn  me^ala  are  usuuir  paid  low 
wages.  b7  U3  stAadardx  In  the  North 
ilitrtt)  ftudr.  the  average  wage  received  by 
Mexican  Uletals  w«a  t2  33  per  hour  In  the 
vniaJpando  n9T7)  ^udy.  tbe  averai^e  wage 
wa<i  t23«  per  hour  Tho*e  Ja>rvlewe<t  In  mj 
•tudy  had  earned  an  arerage  of  «2  42  per 
aour  during  their  mo«t  recent  trip  to  tbe 
XjS^  a  eJ^uiflcant  minority  of  the  itle^als  la 
aU  three  ftudlee  bad  been  "exploited  ■  by  O  8  ^ 
empioyera.  la  the  leaBe  that  they  were  paid 
leee  tbaa  tbe  letral  minimum  wage  f  though 
^  usually  not  less  than  mmilarly  employed 
>gal  woTkera)  It  u  doubtful,  bowerer.  that 
even  theee  underpaid  luteals  considered 
them»elTerf  to  have  been  expjolted  wblle 
wor^iDK  in  the  03 .  la  the  rural  Mexican 
dommunitiee  laciuded  in  my  study  the 
typically  paid  to  landleM  worker* 
avera^  between  23  and  30  pe^  per  day 
(C-S  ta00>«2  40.  at  th<»  former  exchange 
rate  J  whUs  Mexican  offlcialJ  have  been 
quite  TOoal  in  crlUcLdng  the  erploiutlon  of 
Mexican  workers  m  the  U  S  aa  a  source  of 
Cheap  labor,  ther  usually  fait  to  note  that  *^ 
by  going  to  the  Us  ths  landlcM  peasant  U 
••c^mf  eonsiderahiy  more  severe  exploita- 
tion at  tbe  bands  of  weaJtby  landowners  In 
hU  borne  communirr  who  par  starratlon 
'oreren  longer  boors  of  labor,  under 
eren  poorer  conditions,  than  moat  low- 
stAtiu  )ohe  to  be  bad  in  the  U3 

What  is  the  impact  of  ilUgal  Mtxicnn  mU 
^ration  to  tht  U  S  on  tht  Menccn  tconom^T 
Mexfoan  illegals  typically  remit  a  substan- 
tial portion  of  their  U  S  earnings  to/reJatlt«i 
In  Mexico  (30  percent  of  monthlr  OS  earn* 
lnc»  In  tbe  Korth,  ifiTe,  study.  37  percent  in 
tbe  Villalpando.  i^.  study:  «  percent  m 
mr  »tudT>  Among  the  Ulecali  Ih  my  study. 
81  percent  reported  that  ther  sent  money 
(VfUlariy  (usually  by  money  order  or  check) 
during  their  most  recent  work  experience  m 
the  VS  They  remitted  an  average  of  %\t2 
{OM,)  p9t  month  (tn  the  NortA  study,  the 
•^•'M*  tDOnthly  remittance  vae  $129:  in  the 
TUUlpando  study,  giss  per  month).  Tor 
ttttflr  thrtt-qtiartei*  of  the  mjgnmu"  faml* 
Uee  repreeented  in  my  study,  thsae  remlt- 
••ocee  were  thstr  aole  eource  of  income 
whUs  the  family  head  waa  worleing  in  the 
XSA.  Tbe  lUeeiUe  in  njy  study  were  eupport- 
lac  an  arerage  of  4  1  dependent*  la  Mexloo 
4unng  thetr  moat  racent  suy  la  tbs  w5  ' 


Apart  frdm  the  money  which  is  renut*^ 
pertodicaiJjr  by  migranU  wbUe  ther  ar* 
working  in  the  O^.  moat  (M  percent  la  my 
»tudy>  are  able  to  aave  and  bring  moneT 
back  with  them  the  average  «^  I46d 
amoQg  my  Iniervieweee,  brought  back 
after  their  moet  recent  trip  to  the  C  S  The 
totAl  amount  Involved,  In  periodic 
<*ace3  as  well  %a  savings  rettu-ned  to  Meuco. 
Is  quite  large— probably  m  exce«  of  »3  bi.- 
tton  per  year  Jt  Is  a  crucial  <lf  gane-ajiy 
xmacknowie<lged)  factor  in  tbe'^Mexlcin  bal- 
ance of  payments,  considerably  more  im- 
portant than  Income  from  toxa-lsm  WhUo 
migrant  remittances  clearly  represent  a 
ne^tlve  factor  m  the  U5  balance  of  par* 
ments.  it  must  also  he  reco^lzed  that 
•0-70  percent  of  tbe  UJegals*  earnings  typi- 
cally remain  In  the  U5.  contributing  both 
to  tax  rerenues  and  to  retail  aales  The  studv 
of  the  economic  impact  of  Ule<fiU  aliens  iV3 
percent  of  them  Mexicans)  in  the  countr  o! 
8an  Dtego  conducted  by  Villa!pando  M977i 
tetimatee  that  44  percent  of  the  illegals' 
wages  or  more  than  «i]5' million  dollars  per 
year  are  spent  locally  by  tbs  Ulegals  for 
fcoods  and  services 

At  the  level  of  tbe  local  community  tn 
Mexico^  tbe  Impact  of  migrants'  earnings  is 
dlfflcult  to  overestimate  Income  from  C  S 
employment  is  crucial  tO'the  maintenance  of 
the  migrants'  families,  virtually  all  of  the 
moner  remitted  to  relatives  while  The 
migrant  U  away  u  u*ed  for  family  mainte- 
nance Among  the  illegals  interrlewed  m  mv 
study,  43  percent  sIao  used  tbe  lump  lums 
•brought  back  from  tbe  05  for  family  main- 
tenance another  13  percent  used  tbe  money 
mainly  to  pay  previously  acctimulated  debts, 
and  8  percent  invented  most  of  theU  earn- 
ings In  capiui  goods  (land  livestock  amaU 
buslneues)  Only  18  percent  of  the  migrasxs 
tpent  most  of  the  money  brought  back  from 
the  X3B  on  non-ea&entlal  consximer  goods  or 
recreation.  In  all  of  the  sending  communities 
atudied  In  Mexico,  local  commerce  hM  bene* 
at«^  iubeUntlally  from  migrant  remltUnces. 

What  tffoiild  t>e  the  consequences  of  a  sharp 
rtdxictton  of  ilUgaX  rnxgration  for  Mexico* 

Olven  the  heary  dependence  of  thousands 
of  rural  Mexican  communities  upon  laccme 
from  ths  03  over  a  period  of  several  decades, 
the  economic  consequences  of  a  severe  re« 
ductionor  cut-off  of  the  flow  of  remittance* 
from  th«  0  3  would  be  catastrophic  for 
toany  of  these  conununities  In  aoms  regions, 
the  ahort-term  effect  of  such  a  cut-off  or  re- 
duction would  probabjy  be  a  sharp  increase 
ta  tbe  incidence  of  land  mvMlona  by  peaa- 
aatj.  and  throughout  rural  Mexico  a  step- 
levtl  Increase  m  permaneht  out-mlgration  to 
Urge  Mexican  cities  could  be  expected  Such 
out'mlgratlon  has  been  heavy  aince  the 
l»40"a,  but  tbe  rate  U  substantially  lower 
than  It  would  have  been,  in  tbe  absenc*  of 
temporary  migration  to  the^  United  Ststes 
Moat  internal  mlgranU  hare  settled  In  Mex-' 
Uo  City,  which  ia  now  (with  about  13  mil- 
lion inhablUnUj  the  third  Iiirgest  metro- 
politan area  in  the  world*  after  Shanghai  ind 
Tokyo  A  very  large  and  steadilr  increajjcg 
ahare  of  Mexican  government  revenuee  Is  be- 
ing devoted  to  providing  urb\n  serricea  and 
tnfraatructure  for  the  inhabiiantJi  of  Mexico 
City  and  two  other  large  metropollun  cen-  . 
tew,  and  the  already  exorbitant  societal  cosu  * 
o*  these  urban  agglomeratlona  would  be 
r«jsed  sabxUntiallV  by  a  new  influx  of 
mlgranU  frokn  ths  countrrside  To  the  ex- 
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ttmx  thmt  %h4m  camu  r«duc«  the  HiMst  at 
imovtm  vbick  mm,  W  %l!ocave<l  lo  runU  d«- 
wrtopm«nt.  thT  will  onJf  cocuibu(«  lo  fur- 
tber  rur*l't^urb«o  tni^atioo  and  p^mtuot 
•rumptA  to  xzUimu  UiegAiij  to  tbt  Th« 
•*cUJ  poUUcal  t«tMloiu  wlilcb  irottid  bt 
t»ot7m%«d  wttliin  Mexico  by  a  sharp  rvtftio- 
ttoa  tn  nofrst^tm  to  tt>«  srr  difficult  %o 
wetast*.        tase  fact  tbmt  sueb  maprntieo 

W\€t  U  the  XtcTican  OovvmmnUrw 
Mon  on  91^70/  cifrtu^ 

Za  d«m22sc  vKb  tTxts  Uatw.  tbe  Wrxteu 
CSoTvrameot  zmart  bdacoe  a  oumbrr  of  Im- 
yortaat  acd  a»QS>ctSQ<t  loterrsU  JD«r^ 
•Hcntloo  to  t&t  crearrr  functsozw  a«  a 
poittlcai  aad  ecoDomtc  uietr  varrv  fpr  Ma- 
teo. a«  PnD^ezzt  L^pez  PortUlo  hl:;i«e4f 
c^ntry  a<liaitt«J  iXnumrw  m  tbe  if«v  Tort 
TtsoM.  re^rn^JT  1.  I977>  MJ^nt  pcnat- 
%>nrti  wbicli  LAp«»  PortiXlo  did  uot  m«- 
tioo — arv  al»  •  rerr  ireporuct  otTvn  V>  im- 
tmTorabto  tr»<3r  balance*  wmj  lh<  C3  At  ti» 
anxsM  tlczie.  th«  far^e  roivrme  of  tn«^l  nt- 
frmau  croaatzav  tise  border  cail«  attestioti  to 

to  cm t# sufficient  emplo-rment  opj>orttinJt>«a 
I  to  '^^x  tocome  ler^u  aooru?  a  rery  larf« 
tb«  nxral  p<:vpUtion  lo  tbu  wnaa 
tbo  f^t^  mJcration  Bi  an  acot^fy  rmbmiraaa- 
/yhecon>fnon  tar  the  Mexican  Oorrro- 
mant  Th%  Have  «}io  haa  stronj^  naticnanstlc 
ovcrtooM  vn&tn  Mrz)co  eza^crbaced  by 
kaM  bQt  widely  ptsbltcteed  cm«es  ot  pbyv>cml 
aalvtmtzseirt  of  Mrztcao  u>y%J3  by  X3S  av- 
tborltles  and  otbera  usd  Dy  t^e  t^v-novJ 
4TO«nMa  thst  ftntorical?7  th«  ba«  cboa- 
«A  to  recnitt  MnScan  laOor  ta  tlrnf»  of  ac- 
tional ttnetjfQcy  (WorJd  War  n,  th«  Koraazi 
wtiUt  oGclally  a&unmot  It  tn  tlmaa  of 


^itot  r«cent  Mexican  admtotetmiotta  h«Ta  * 
BMn  ooottnt  to  >trsoTt  \tit  taiue  as  mucb  at 
^oMibla,  Uxtltlng  thetr  dip]omAttc  inltUtiva* 
*o  ealU  for  irratcr  protection  of  the  rii;htL0f 
Xt)m%%X  %1\Hm  vhll*  they  are  laf  the  U  S  laA 
t»  pertodle  cCoru  to  aecurt  a  neir  contract^^i^^ 
Mor  afreemcnt  [^lonj  tiie  nnes  of  the  ear- 
ttar  "Tiraotro*  paet)  between  t2»e  two  eoun- 
>  laa.  l^onn<t  President  Lou  Echertrrta  often 
ocmplaAntd  toodlr  about  mtstrentment  of  U- 
<or  aa  th^  Mexican  jforeromect  prefer* 
can  them,  •unOocumente<l")  worker*. 
klamlDK  Mm m\%rxi\orx  on  wioectnc  inequal- 
ttlM  between  rich  and  poor  nations  In  the 
lirtarnattoisal  •eonocnle  mteni  and  ojrinf  tt 
•0  a  further  |t»tlflc»tk>n  of  his  plan  for  a 
*»0W  tnUrnaaooal  economic  order  ■*  In  1574 
the  Idea  of  a  new  "Tjraeero**  a^ree- 
■Mttt,  OB  the  irroonda  that  tt  wtmld  only  In- 
«MMa  tAie  «xpiott*tlon  of  Mexican  worters 

"  yrwiagnt  Ii6pei  PortUlo  U  ifkety  to  ute  a 
aHoe*  prafviatte.  ttoo^ldeoloflcal  approach 
a»ihU  a^d  ottMf  rHatcd  imea  in  dUcuaalOM 
WVTb  United  States  offidaU  Bla  InKial  raaa* 
MkC*«  b*w»w.  win  be  T\rtual1y  identical  to 
tb*t  of  hit  ptedtceauT  '^e  want  to  export 
•Ml^todltlea.  Bot  people"  He  haa  already 
ftzaooneed  that  new  trade  concenlona  (l^^ 
*^«iilaf  U3.  tarlira  on  Mexican*  on  ad  •  thoet 
ftotf  afrtcxUturaJ  product*)  are  at  the  top  of 
kls  Btto^fttlof  aoo<lA  with  the  X3B  Ooeem- 
BMQt,  arfulnK  that  the  be«t  means  of  redoc* 
te«  tha  flow  of  UtetAl  mlfranU  U  f or  tba 
United  States  to  **take  aUpa  to  aaaut  the 
M«xlcan  ecotKMiy  (through  trade  meacurea. 


/ 

far  eiAmple)  and  thereby  rediice  the 
preacure  on  porerty-ctrlken  Mexicans  to  la- 
mJfrate-  (Kew  Tork  Ttmc*:  February  1. 
1977).  Be  baa  also  announced  tUzUlcanUy. 
that  bis  top  domestic  poilcy  pnonty  la  to  in- 
craaae  food  ssd  energy  production. 

BEOouKxaraATions  roa  u  a.  roucT 
(1)  Moratortom  oo  New  Unilateral  R^forta 
to  Reetnct  niefal  Immigration  On  aeteral 
oceaalona  in  the  paat  \  t  %  the  1929-30  TBle- 
patnatlon"  campaign  "Operation  Wetback" 
tn  195^-64),  the  US  OoTfmment  baa  de- 
monttrated;  hu  capacity  to  effect  caaM  de- 
portation of  lUe^  Mexican  aliens  through 
mUttary-style  operationa.  (It  should  be 
acted,  howeter  that  boO  of  tbe  above-men* 
tkmed  operations  created  a  msjor  crliru  tn 
9ttr  forel^  relations  with  Mexico,  and  no* 
latetf  the  drU  and  legal  rights  ^  hundrads 
If  not  thoosandj  of  Mexican* Americas  ctp- 
aens  and  Maalcan  nationals  le^ly  revKhtiC 
to  thtt  conntry  )  Anr*  wmle  the  tec irnoloe teal 
feasTbUlCT  of  "aearnig^  omr  !&00«<alle  buidei 
with  Mexico  Is  (Toeettonahle.  there  la  mttt 
duutit  tUst  slgnlflrant  tmreastnc  the  re- 
aourcea  arallabie  to  the  C75  for  apprehen- 
aion  actlernea  would  at  least  shorten  the  job 
tanure  of  tsulbj  Illegals  who  enter  the  coun- 
try 

eimllarty.  federal  legislation  (along  the 
lUiea  of  laws  pasaed  recently  by  the  skates  of 
liMsachuattta  Oailf  ornli^Coanectlcut.  Kan- 
«u  and  New  Hamfishlre)  to  impose  criminal 
penaltiea  and  fllnea  of  up  to  a&OO  on 
employers  who  knowingly  hire  Illegal  aliens 
might  deter  some  Utei^al  Immigration,  hy^ 
redoeing  the  primary  incentive  for  coming 
va  the  — relatively  well-paid  (hy  Mexican 
t:anrtarda>  >oOs  However  my  intemewa— 
U>th  formal  and  informai — with  hundre<ls 
of  Mulcana  mtua  have  worked  Illegally  in  the 
U^  ruggest  that  the  deterrent  e!Tect  of  any 
law  to  crtmma^ies  the  blnog  proceaa  on  the 
toateTioe  of  tne  migrants  tbcmaelv ea  ia  Like- 
ly to  be  rrt^TTlTr^l  Tbu  applLea  particularly 
w  tlMae  ""ezperlcnoed"  Mexicana  vbo  already 
socoeeded  in  Illegally  entering  the  UB  and 
tAdlng  emptoymect  on  one  or  more  ocea* 
atoos  A  tndy  macalTe,  nhlgultoua.  and  ex* 
trsxnaly  costly  enforcement  mechanism 
^jpookl  haea  to  be  pronded  to  successfully 
teplemeat  any  such  law:  in  the  aOaenoe  of 
vweh  a  mechanlsflti,  enforcement  IS  likely  to 
to  quite  ttneren.  and  the  Imporeriabed 
Mexican  peasant  will  aasuma  that  tke  risk 
of  his  being  denied  emplorment  in  thV^S 
will  still  be  oonslderabty  leas  than  the  risk 
of  being  unemployed  or  of  having  an  inade- 
quate Income  tn  Ma  home  community  The 
operation  of  this  "lottery,, effect"  also  an- 
eurts  that  the  deterrent  effect  of  technolog- 
ical tnnoratlons  aucb  as  more  (or  better) 
electronic  smalng  dences  aloi^g  the  border 
and  a  onUeraal  aystetn  of  "counterfeit* 
proor*  IdenttflcatloA  cards  for  legal  rasl- 
ents  of  the  U^.  will  be  minimal. 

In  the  long  nuv.  all  such  unilateral  police 
actions  or  restrictive  measures  are  doomed 
to  failure,  since  t^ey  treat  oz&ly  the  iT«M>* 
loms  of  the  **dl»eaae"  and  not  the  rttsesas 
ttAclf.  It  Is  Impoaslbte  to  legislate  away  the 
tremendoua  migratory  preasures  at  ths  U^- 
Mexican  border,  which  result  from  the  bugs 
wage  differentials  between  the  U3  ^ad 
Mexico,  rapid  population  growth,  high  U2>- 
employment  and  maldistribution  of  wealth 
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vrUlin  %Uxico,  ftn4  Um  pcrccpuoo  of  t2i« 
Oatiad  Omtm  hj  Urc«  Meters  of  t2M 
.  ouj  poor  M  *  I&a4  oi  nlmUynlj 
•oonooUc  opportunlUea.  The  ptrwuTM 
tn(«n««,  an4  tikaly  to  nuxMXn  ao  to  th« 

mrt  not  WtMj  to  hf»  tJetenxl.  errtj  W  ttw 
■KMt  (tTftConijm  rewtnctlTt  memturea:  Tb« 
•Meooe  of  th«  problem  and  the  fatnity  of 
*«*ltof  with  It  mereiy  throtigh  po/tc«  »e* 
Ooiu.  WM  oooTeyed  most  rucclnyuy  sod 
•loqveotty  by  one  of  my  irjbJecU/Wbo  1^ 
b#«o  apprehended  by  the  INS  for  the  thJrtf 
tlnu  Coalrontetl  by  an  INS  a^t.  he  wma 
Mked  •'"What  can  do  to  prerr^t  you  Irom 
dotng  this  a^alhr*  The  Ulc^a/  re«pon(S«d; 
"Bhoocmtr* 

(3)  ZacreaM  the  quote  for  lmmlCT|^ 
tSon  from  M«zloo  Th*  *'ImnU|frauoTj  and  If  a* 
tlonaltty  Act  Aiacn<ln;cnU;  of  U75~  (HJL 
14534).  pitted  tn  the  flnai  ounutes  of  tt^ 
lajt  Cooifr«»  and  rubte^ently  tigned  by 
PTi^dent  rord.  hui  thf  effect  of  reducing 
>rjr»l  Jmal^atlon  fron>'  Mexico  from  about 
n  000  to  40.000  per  yMir  It  will  mcreaae  ih* 
waiting  prrjod  for  Me/lcan  appHcaoU  for  im- 
ml^p'ant  lUtut  (alrwwly  it>oul  two  one-halX 
yearn  whUe  thort/niiiit  ^a  wait  for  peopl* 
trdm  el»«whera  in' the  wett^ra  hemlsphef«. 
Thli  and  any  al^dlUr  aea«iir«  wUl  b«  ooua- 
tCT«pTPducUy  ^  rtduclnf  lllef*)  mJgratlon 
ftom  Uaiieo.  ilao«  all  historical  rrtdenc* 
mmw  ele»/ly/tb»t  greater  obatacley  to  le^al  J 
^niKT^ticn/tixk^tj  Atft  the  morement  to- 
ward IIii«tV  chanoH*  As  not«j  a*»T«.  th« 
Tf^rtctMq^'  af  lefal  tntry  opportntutlaa 
fit/4boot  by  termination  of  ti»e  "bra- 
1  m  1944  }ed  to  a  aharp  Inert— a 
miirratton  from  Mexico  The  qrjota 
Mexican  tmrnJirration  «bo«ld._b* 
;  3jart  to  tu  pr«-Onob«y  l»7«.  WvH 
tota  a  Hew  Syrtem  of  Temporarr 
Iter  MicratKTO  TMaa  Such' a  trtem  would 
iMulni;.  thfo\jj?b  US  Coorulatet  In 
^'leitelei  tutned  nombcr  of  tein- 
Mary  worUrr  riaaa  permuting  up  to  d 
MBtAa  loot  n««eaaaniy  conMiCpttTe)  o(  «»• 
fiaywent  in  tha  U  8  each  tear  To  roaJntala  a 
nta.  the  worker  wouJd  ba  re<iulr«d  to 
Imt«  tha  V3  for  at^  teatt  ttz  montha  a  raar. 
7*e  d&U  of  each  ratum  to  Mexico  would  bi* 
*a«ped  on  tha  Tl«a  by  U  8  ImmUcration  au- 
ttetttea  at  the^Oorder  Xtexican  workan  ac* 
Oirtof  tamporary  worker  Tiia  would  ba 
laM  at  tba  tima  the  ma  waa  laaued  that  tX 
thrf  eirer  vIoIau  lha  time  r«trlctlona  oa  am* 
pl0yment  tn  ttie  .  they  wUl  omr  ba  abia 
to  obtain  anoihar  naa.  Thoaa  who  do  oT«ntarr 
tbalr  naaa  wHuld  ba  ptaead  on  a  tut  of  Tlaa 
aibwi  J  to  ba  maineainad  at  all  VS  iwiatai 
mtKB  in  Mextco 

▼l«a*  would  ba  laati^  by  XTS  CQnsnltm 
•»  a  flrat-cocna.  8nrt»«*rr?d  bavu.  up  to  tha 
irrdvterminad  monthly  quota  No  pra-ar* 
mDfff<|,eon tract  batwtan  the  Mexican  wortar 
ma  a  UJ3  empjoyar  would  ba  requtrtd  to 
«*tiUn  a  visa  No  j^eorraphica)  conatralnt 
would  ba  iznpoaed  on  the  mov«mtnu  ot  tha 
ftm  holder  wtthin  tha  US .  nor  would  thera 
ba  any  rartrictlona  on  tha  type  of  antarpnaa 
la  which  he  can  taak  employment  Tha  num* 
krr  of  rttat  ucuad  ahould  ha  ad|uitcd  on  a 
•o^tbly  and  yearly  batls  to  reflect  fluctu^ 
Hetu  In  tha  VS.  demand  for  alien  labor  and 
fhe  rata  of  unemployment  and  underemploy- 
want  wtthin  Mexico  Tha  Department  of 
tabor  could  morlltor  amploter  oeedi  for  alien 
labor  on  a  monthly  bajis  through  &  national 


aarapUnf  of  amployara  who  typically  &l?a 
allrn  workart  (aapadally  in  afncuJtuPt.  bo- 
y»  »od  motels,  restaurants,  and  oonstruc- 
Odo  finns)  The  celUng  on  n^aa  to  be  taaoad 
*»  *oy  gXren  year  would  hate  to  be  tax  burh 
caoQfh  to  proTlda  Itfal  temporary  tmml- 
fjatlon  opportunltlea  for  a  sl^niflcant  proper- 
ttoj  of  tha  workeni  who  now  mji^te  u- 
AKfaUy  to  tha  U.S..  otharwise  lUc^  tmmi^ra- 
t>oo  would  eootlAUt  at  an  undiminlahed 
paca. 

It  should  be  emphasised  that  tha  propoaed 
prpfTam  would  not  Imply  a  ma>or  expansion 
«C  tha  auppJy  of  alien  iabor  in  this  ooontry 
Moat  of  the  temporary  Tlsa  holders  should 
wot  bo  newed  aa  new  entranu  to  the  US 
labor  force:  the  Taai  majontr  wiu  already 
^atm  had  one  or  more  work  erpenei>ces  m  the 
V3^  and  would  hatt  gone  again  as  undocu- 
■anted  aliens,  ttxej  not  rtceired  tem- 
porary worker  tim«. 

At  least  Initially,  the  temporv7  worker 
program  would  1>e  umiled  to  Mexican 
iwjrkcra,  Tha  deslrabiutr  of  restricting  the 
program  to  Mexico  stems  from  the  follow mg 
•eoslderatlons 

(a)  The  orerwfaelmlng  predominance  of 
Mexicans  in  the  flow  of* undocumented  ijiens 
(at  laart  eo  percent  are  Mexicans,  according 
to  most  estimates) . 

(b)  The  desirable  cha/acUrtstlca  of  moat 
Maxloan  migrant*,  by  comparison  with  , 
■^grants  from  other  shading  oountriea ! 
(atudlea  show  that  Mexicans  remain  tn 
the  US  for  shorter  periods  of  time,  make 
leta  ua^  of  Ujt-supported  social  semccs. 
and  because  of  their  lack  of  education. 
ipeclalUed  )ob  skUU  ind  Esgllsh  Unguaga 
eompeienca  are  less  likely  to  compete  suc- 
oeaafuUy  with  natlte  American  workers  for 
hJgher-paying  jobs).  In  paT.lcuJar.  Mexicans 
sra  more  likely  than  migrants  of  other 
mtlonauaaa  to  ahlda  by  the  tim#  iimltaUoa 
Btt  majnajmni  in  ttm  TJS^  tmoLXXM  ot  thair 
»aO-aat»bIb4iad  laapj  or  -^uttia"  pmU 
torn  at  migration  to  VZ» 

<e}  Otcr  hlstovtc.  '^Mtuir  ralattoi^iito 
wnn  WeHco. 
(4)3  Tha  sararttf  of  thw  cnzreat  aconomlo 
iatoAa  Mexico,  asd  banoa  th«  naad  for  • 
temporary  worker  prograia  to  ameliOrata  Vb» 
IwtUhtp  and  economic  dX^tocatlana  vhlc^ 
wotiH  reault  from  An  eUacV^a  law  prohlblt- 
l&f«  U^.  cmploymrt  from  kmng  uoOocu* 
toastad  aliens. 

TVa  main  brneilta  of  ttM  jtrripntad  ayaUai 
•f  temporary  wortttr  TaUa  could  bt  auA- 
AJuUMSasfonovs: 

(Xf  By  regulating  xhM  mXrf  tit  M*rt<^n 
labor  It  wm  strre  to  brta^  artlhln  tba  law  a 
proportion  of  Ulen  participation  In  the 
Uih  labor  market,  tbtn  tncrraslng  pubUe 
•oeAdenca  la  our  tegai  mfUtm  aod  enabllac 
^Um  worker*  to  seek  lagmt  rwlrau  of  gnay- 
*Mt  agatnat  DA  amptoyan. 

19)  It  will  algnlflcaAUf  aaduoa  tba  wtAm 
•THtocal  Immigration  inn  Matico  Th 
currantly  tntar  tb«  UjS.  Illegally  vlli 
"rong  tncantirea  to  seek  ti^mporair 
vcnar  Tlaaa:  Such  rlaa*  wilt  allminata  Xht 
*d  P»y  **coyotaa- — profeasional  amtif- 
flMV  oC  allati  woi^tta  tot  aaatstaaoa  la 
m^l  border  crbsAinga. 
Tba  prapoaed  tyvtam  %/mca4,  alao  atimtaaU 
pfaF^cal  risks  tnrotoad  In  iu»Mlato« 
bavdar  cmaartnga  ta  aparaaty  poptdatad  araaa. 
Tfeially,  tt  wotild  raduoa  cba  nML  of  acooomie 


ERIC 


-  6 


74 


HVSU  _  CONGRESSIONAL  RZCOED— il®USE.  My  IS,  1077 


^CJL  iBplCj9t%  (t^.  nportta^  ui:kdoc\iin«Dt<xh 
ftBn  •mpiof»«»  to  th«  1315  to  ftvokt  paytog 
ttem  at  the  tnd  of  *  job>. 

(3)  U  TrtU  reduce  ttJ^  tac«rtm  for  TJJ5 
•■qplOTtr*  to  hlr*  tindocta«>eoted  mXituB.  p*r- 

mmn  .gmmcliQ  pra»iu«s  U  lOActed  U  such 
»*ctl0D«  «xt  Imposed,  US  employer*  vill 
hJV«  a  itrotig  Loo90UT«  tur«  (k^i  tempo- 
X»T  worker*  raUi«r  ttmo  aodocumecled 
4Mcns,  treQ  tX  iii9  ct»t  ot  togU  uttn  Ubor  u 
MnMThJtthl|;ber  4 

(4)  A  ker  featur«  of  t&e  proposed  sntem 
to  tt«  AVOldADce  of  preHuram^ed  contracts 

UB  «mptoywT»  aod  alien  worker. 
dUT«rtntUte«  tt  froa  tb«  former 
'  proi^mm  of  coatract  UJbor,  %a  veil 
M  tha  corrrot  «r*t«a  of  H-2'  naa«  both  of 
wWeb  bAva  b«<l  vb«  etfact  t/iD^  t^  alien 
■t<tir  to  a  pxarticiOa/  8^  emplorer  who 
ioacltad  hit  admlwoa  to  Xixn  UB.  aa  a 
ttaiponuT  worker  Thara  la  a  great  danger  of 
aqitfotUtion  under  thla  tfpe  of  temporary 
vofkar  program. 

■ir  allmlnatlng;  pr»>arrae««d  eoGtracca.  tba 
prqpoaed  aritein  would  eoatw  Ci^a- market 
eoc$«uuon  amoc^  Oil  mptoTen  for  alien 
Sabar  Tb«  absmc*  of  coatncu  maj  wmpt 
•CMS  «mpt07ers  to  comnrlt  certain  abiiaea, 
aiM£  jm  approprUt«  meebMum  voutd  hara 
to  aatabllAhed  to  monitor*  exiJloitatiTe  em- 
ployer practice*'  bot  all  experts  %9r^  that  a 
profram  of  worker  <tniu  a  t*d  vtSM  wouKS  poa* 
far  Zksa  danger  of  exploltAUon  an  tan* 
pto7*r-lnituted  artem. 

<•)  Tbe  proposed  taauange  of  tLwu  thrd««b 
UiL  Consulates  in  MexlQ^Vinit  ai^o  reduoa 
«iplQttatU>n  bj  eUmiaauoi;'''mldxi:amen"  on 
ttfc*  BStztcan  aide  One  of  t^e  worst  abiuea 
eontnUttMl  under  the  earlier  "bracero"  pro- 
(r*m-«M  Iba  extraction  of  brlt>es  by  Mexican 
atttbcaitloa  and  ocberv  at  tJbv  IocjU  and  »ut* 
larwls-wtko  avra  tavolTad  la  rwcniltusc  labor 
tot  ttst  profcram. 

(6)  Tba  propoatd  ajitvia  wdl  btoeflt  Uj8 
worker*^  a«  veil  aa  aUena.  atnce  tba  ua*  of 
>ac^  alien  labor  baa  a  \vm  dtprmln?  ef- 
fect ott  wvfa  acaiea  and  woricmie  conditions 
than  (faa  um  of  undoeumeotad  alien  Ubor. 

|7)  It  wooM  vnabla  03  ecoplofen  to  meet 
lift  tint*  work  forow  maeda,  parucularty  for 
jwonwl  ubor. 

(•)  It  would  keep  open  a  cnt^aUy  tm* 
portAAt  "Mfaty  ralva"  for  UwAoo,  tad 
km  tba  tBopACt  cT  an  «ffaoU^  VA.  ampSoTW 
•ABCtlon  iMTon  th*  KazScaii  aooaomr' 

(•)  tt  V0014  liAra  t2x*  affect  oC  «ncoiirac* 
IBC  tba  wbrtlng,  tcmporarr  diarmctcr  of  moat 
Mexican  inlp*aUon  to  tba  wblt*  dla- 
eourattOK  pemiA&anl  aittlainant  harw. 

It  la  clear  thjat  tb*  propoaad  mjtXmm  wfQ 
aot  brlDir  Qie9«l  UnmlrrAtloa  to  *  bAlt«  mi- 
lf»  tba  quotA  of  rtaaa  is  aat  aYtrtcaely  bl(b 
and  avar«neia  of  tb«  lemporarj  ylaa  ayyttm 
li  ^«rraalTa  aznong  tba  UexKan  poptalatton. 
Uusy  MosofflleaHy  d^aperata  Mexican  peaa-> 
anta  who  cannot  obtiu^  a  Kuipoiajy  -worker 
TlM  wUi  continue  to  aeek  empUnriMot  tn  th» 
tX3.  aa  Txndootnnentad  attvna*.  tmt  tba  proa* 
p#ct  of  obtadnlnf  a  ej^at  aocna  point  tm 
Vbm  otar  futura  may  d^«r  sobatantua  titnn- 
bwrw  of  Mfxlcmn  woikeia  wbosa  aeonomie 
Da«da  arw  Itm  acnta  from  emii^ttof  tnegany 
Thoae  wbo  do  aoooard  in  obtaining  Ttaaa  wlU. 
of  couraa.  drop  out  of  tba  flow  of  ondoeit- 
Mwaoed  mlleoi. 


14}  Z>cUra  an  amoeaty  for  nt^fa]  alSana 
wbo  eat«r«d  tba  \3S.  before  ItTJ  8ueh  aUena 
would  ooi  be  raqulrad  to  letmu  to  tfexloo 

•  and  apply  for  •  la  ordtr  to  te^aliaa 
thetr  vtACua  im  tb^jve  required  to  do  under 
present  Uw)  Uoat  experts  a^raw  tbat  U3 
efforts  at  oontroIUng  Illegal  miifratioa  ebould 
tM  ooncentrmted  on  preventlnj^  future  ml* 
^ration  ratber  tban  spprenendtnd^  and  de- 
porting tboae  wbo  h*Te  itred  Uleiallf  in  tbU 
oounco  for  long  pertoda.  Le^lzlni{  tiie  stat- 
us of  stich  persons  wtll  malce  them  laaa  Tnl- 
nerable  to  erplolcatton  by  •mpiorers  and 
generally  equip  them  to  play  a  mora  oon- 
•trucUTe  role  In  Amcrtcao  aocietr. 

U)  &ioourafe  and  aMst  tba  Uexlcan  kot- 
emment  In  reorienting  lt«  rural  development 
policy  Coward  small-^acaie,  labor-inunxfre 
rural  industrial i  mtUm-  This  H  the  moat  im- 
portant poUcy  recommendation,  since  It  is 
tbe  only  approach  which  addreseea  tbe  root 
cauaea  of  tba  problem,  wltbln  Mexico  fione 
of  tba  prerkjualy  surjcested  maasurea.  nor  any 
of  the  more  re«trlcttre  Unmlgrauon  poUd 
adroeated  by  labor  leadors  and  others,  vlll 
bare  any  algnlOcant  long-term  eifect  npon 
tbe  fSow  of  illegal  migrants  from  Mexico  tn 
tbe  abeence  of  a  new  strategy  of  rural  de- 
velopcnent  ia  Uexlob.  Tbe  preaent  etracegy. 
aa  practiced  wttb  UttW  cxx>d;flcauoo  alnce 
tba  194<Kb  tnrolyes  oonoentrattng  goeern* 
ment  r^ources  on  huge  phratcal  tnf  raatruc- 
ture  inveatments  to  aaaiat  large -«oai»  agri- 
cultural producers  dtuated  tn  btgb-produc- 
ueity.  Irrigated  zonea.  The  object!  vea  of  this 
Inraatment  strategy  bars  bean  to  <1)  In- 
cpeaaa  agricultural  production,  and  thui  aUm* 
inata  importation  of  Xxmaxc  food  ootnmodlUea: 
and  (3)  reduce  rural  unemployment  indl- 
racUy.  by  Increasing  tbe  demand  for  labor 
by^iarge-ecAle  producers  Tbe  r^ulu  of  tbla 
atrategy  bare  not  been  encouraging;  in- 
craaaes  in  agricultural  prodtxctlon  have  lagt^ed 
far  bebind  production  increases  in  other  sec- 
tors of  tbe  economy,  and  tbe  ltij)X>rtatlon 
of  basic  food  commodltiea  lncrease<f  sharply 
in  the  1870-76  period.  Moreoeer.  tbe  capacity 
of  the  rural  sector  to  absort)  jurplui  labor 
bas  not  lacitu^  apprecublr^urtng  s  time 
of  exploalre  natural  population  increase-^ 

>*due  to  the  capttat*lntenslTe  production  tecb* 
nlques  employed  by  tbe  principal  beneOcisr* 
tea  of  government  inyeatroents  Buge  invwt- 
msnts  by  tbe  World  Bank  during  tbe  past 
flye  years  bar*  alao  bean  biased  toward 
large-scale,  commercial  agrlctzlture  In  blgb* 
productivity  tones.  ' 

Ftom  1071  to  1975  tbe  proportion  of  Mei!« 
can  federal  government  revenues  inreat^d  in 
tbe  rural  aector  rose  from  la  to  20  ptrcent. 
and,  aa  Just  noted,  tbere  was  also  a  major 
Increase  tn  international  sMlstaooa  for  Uaxl* 
can  rural  development  projects  itural  tm* 
en)plorment  baa  been  ailertatsd  somewhat 
ainea  1071  by  sbort«term  pubUc  worka  proj* 
•eta  (e«^  labor-intensive  constnictlott  of 
taadar  roada  tn  rural  araaa) ,  but  tba  amplpf  • 
ment  Impact  of  sucb  projects  is  usually  Ua* 

.MMlloa  Cmt  AOAtta.  Only  A  sm«U  abM*  «r 
tba  prrammaat'e  raao^iroaa  for  rural  dnsK| 
flMftt*  and  nona  of  tba  lnismat4onal  asaHI 
mmm,  has  bean  dswoiad  W  amalf  arata  rval 
tadtastriaibeation  pro)*eu.  A  rural  ladtMtrisa 
fvegram  was  launcbad  bi  i97t.  but  it  la  Ua* 
taad  to  ejldoa  (rural  oommunitles  fomad  4s 
A  iwatilt  of  land  ra^oraa) »  a^d  tbe  tixmibwr  of 
mBBmnitisa  bwtMAtad  toy  tbs  procraa  tboa 
farlituidcrMO. 
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Much  cTMUr  AtitvntSoo  throM  <Smted 
to  profT»ix»  for  tb^  4tr*ct  crwttkm  of  r©*«>o- 
ablT  weil'pttld.  noo-*?Tlctiltur»l  easplDytfivnt 
oppcrrtmiltlei  for  rorml  direUers  My  Te«©»rch 
stroni^lr  indkiAtM  thst  tblj  l«  lucelr  vo\mth9 
^  wXnCc  moft  effectWe  policy  ta5trum«nt  fof 
r«ducm?  runa  out-xulgriuon.  txitb*  to  the 
United  SUt^uxd  to  ur^us  ctDters  witb&i 
Mcitco.  ^4|P^  runU  coitiDuistties  studied 
tntezutTeiy^s  mj  projoct.  t^e  only  oDt  whJcb 
tM  ezperlencMl  a  s&jjp '  deciln*  In  out- 
aai{r*tlon  in  rec«Dt  years  U  m  C£rmmunSt7  In 
vblett  mjtny  sinjaj>«c«ie.  fAjniiy-oVned  t«ztUe 
£«ctortM  hATC  been  eBt&bll^b^d  duruf  t2Le 
«*i3Q#  tlmt  period.  In  tUls  csm  the 

CACtortM  w«r«  set  up  through  prlvats  tnitla^ 
tlTS,  there  Is  s  strong;  <ieetre  tor  gOTtrzzmsDt 
*ctloD  to  create  rurai  IndiistLres  in  all  of  the 
oommumciee  studied.  When  aUed.  "Suppose 
UuU  th«  gOTernment  waou  to  belp  your  com- 
■auxUty  ID  soiz^  wsy.  and  tt^t  you  could 
cbooee  the  ipnb^ic|  woric  or*  improTSBuat 
tbAt  the  goremmeDt  Is  itotng  to  provide  .  .  , 
whlcb  wort  or  improTcment  would  you  prefer 
th*t  the  froTcrameDt  make  |iere^  '.  ooore  ot 
nry  respoDdents  (37  perett>tt  menctoaed  "m- 
dn^tnen"  or  *  f«cion««"  than  any  other  type 
*of  fonrernment  project  Azxotber  9  percent 
wmnted  the  gOTemment  to  do  something  to 
^Treats  new  eourcea  oi  ecnployment.  without 
■peclfying  the  type  of  emplolment  In  the 
communttin  included  In  mustudy.  other 
types  of  goreroment  InTest^i^te  fe4r«  In 
roads.  l«nd  reform,  educktlpn.  beatth  care, 
etectrlctty.  potable  water  sfstem)  h*Te  bad 
ItttJe  effect  on  out-mJgmtlqJi.  and  some  gor- 
emment  In^tments  seem  to  have  stimu- 
lated out-mifratlon.  Theee  nndlngs  su4^«5t 
that  merely  Increaetng  th«  allocation  of  put>- 
11c  funds  for  "nirai  development"  {in  the 
couTentlonal  seose  of  the  term)  probably 
wtD  not  acblere  cbe  ob)ecttTe  of  stgnincaJitlT 
re<SuclDX  the  flows  of  migraou  to  the  UA 
aod  to  cities  within  Mexico. 

Rural  Industries  cotild  Include  food  proc- 
esslng.  textUe  producUon,  shoc%nd  furniture 
mfthufacturtn^.  and  manjTAOther  types  of 
enterprises  eiTorte  to  stimulate  tbe  creation 
of  such  Industries  should  be  concentrated 
tnltlally  In  the  flr*  Mexican  states  wbtcb 
bAve  provided  more  than  balf  of  the  total 
apprebended  Illegals  ~  from  Mexico  since 
19«9 — Ouaoajuato.  Chihuahua.  Mlcboacsn, 
SacatecAs.  and  Jalisco.  The  ownen  of  sucb 
Industries  should  be  compelled  to  use  l&bor- 
tnt^nslTe  technologies,  and  minimum  wage 
Uws  affecting  their  employees  should  be 
strictly  enforced. 

The  United  Ststes  ebould  use  Its  leTerage 
In  l2)ternactonal  flnanclal  institutions  (par- 
ticularly the  World  B*nlc.  tbe  Inler-Americaa 
Development  Bant,  and  tbe  loteraattonal 
Monetary  Fund)  to  encouraj^e  a  much 
gre*ur  effort  by  the  XXtxlcan  governmeht  In 
the  are*  of  rural  industrULluacto-n  Cbannel- 
tag  our  ciiplul  resources  tbrou^b  Intepia- 
tkmal  Institutions  ts^far  prrl^ra^le  to  direct 
VM  aid  to  Mexico,  wblcb  uould  not  be  ac> 
cepubte  to  the  Mexicans  for  domestic  pollu- 
etd  resJbns  * 

This  approach  to  the  probiem  would  re* 
quire  a  eubnantlsJ  increase  !n  U  3  capital 
eomxnltmenu  to  the  Worttf  Bank  and  the 
Inur-Amertcaa  Oevelopmenti  baniL  la  I07f 
thfs  institutions  prortded  funds  for  sa  '*Ln- 


tsfrated    JM'**^  development  progruar 
^IPgR)  brUertakThe mttimd phase  of  this 
yrsfram.  to  oommeboo  la<etr  this  year,  win 
f^itledly  Include  flnanctoj;  tar  Ubor-inten- 
SiM  rural  induscnes  as  well  m  Ubor-iatsn- 
rural  public  worpt  projects  (eg,  road- 
**rtl«11ng  and  eoU  coo-vrratlon)  Bowwer. 
ttis  probable  lerel  of  fsndlng  is  far  too  low 
ID  have  a  slgnUlcanc  lorpact  on  ml«cratlon  to 
ttie  United  States.  Estimates  mdlcau  that 
lbs  Integrated  rural  development  program 
ta  Mexico  Is  capable  of  sb«orbln4$  produc* 
tlvely  at  least   three  Umes  the  oropoaed 
SAOunt  of  funds  rxnancing  for  pro- 
grmm  could  be  ihcceased  through  a  spadal 
•pprc^Mlatlon  to  the  IDB  s  Special  Trust' 
Fund,  and  through  XX3  spproprlatlons  for 
ceoerai  replenishment  of  World  Bank  capi> 
ML  XJA.  re  presents  Uvea  on  the  Woi^d  Bank 
fthd  IDB  boards  couid  emphasize  that  in- 
<y*ts<d  X3S.  contributions  to  both  Institu- 
tions are  intended  specifically  to  support 
•mployment-generatlKg  projects  tn  Mexico 
A  tripling  of  international  development 
b*ak  efforu  In  this  srea  is  both  feasible  and 
hmaj  desirable  from  the  stsmdpoint  of  re- 
ducing Illegal   tmmlf^tioo    aU  avaUable 
•TJdence  suggests  that  resources  spent  to  tm* 
tfaos  the  "push**  factors  Id  Mexico  and  other 
—n fling  countriea  wia  bave  far  greater  Im- 
pact on  the  flow  of  illegal  aliens  to  the  UA 
tu  the  medlum-to-loag  run  ^»'«n  reeo\irces 
ip«nt  to  Implement  new  unilateral  ^r«(^lc> 
Bv*  SMssixres.  This  is.  In  short,  ths  most 
*oo«t-sffectlve"  approach  to  the  problem. 

(•}  The  XJB  should  encourage  the  Mezl- 
caax  Government  to  deceDtrallze^lts  existing 
fismUy  planning  program,  snd  provide  flnan- 
CSaI  assistance  througb  intemstlonal  lend- 
lag  Institutions  to  permit  the  expansion  of 
tbe  program.  As  noted  sbove.  the  Mexican 
program  of  family  planning  neems  to  have 
ttsds  some  gains  among  the  urban  popula-  o 
tlon.  but  lU  lmp%ct  oo  rural  areas — where 
40%  of  the  national  population  still  lives — 
has  besn  extremely  limited  Thl^yimlted  Im- 
pftct  is  directly  attributable. to  Qje  fact  that 
fOTcmmezit  investfhe&ts  in  the  family  plan- 
alng  program  bave  been  concentrated  largely 
In  urban  areas  rather  than  the  countryside, 
vhsre  the  problems  o(  low  income,  low  edu* 
Mtlon.  and  strong  Catholic  Churrh  influence 
Vhleh  impede  tbe  adoption  of  fimily  plan- 
Blag  practices  are  most  severe  The  contlnu- 
ftnc  political  sensitivity  of  the  population 
control  issue  within  Mexico  precludes  i^ny 
direct  U3.  flnsnrlai  sMlstsnce  to  the  g^- 
otnt's  program:  but  the  World  Bank 
^alriady  grsnted  Mexico  a  loan  for  this 
and  additlosal  aid  through  inttr- 
kndlng  agmcles  would  he  w«l- 


sotTBCU  OP  ft&rs 
preceding  paper  draws  extenslrely 
_  on  preliminary  flndlngi  from  a  three-yW 
|»&d  continuing),  study  of  tbe  catises  and 
•Dosequences  of  Mexican  migration  to  the 
i^M.  and  to.cities  within  Mexico,  conducted 
Ui  nine  carefully  selected  rural  communi- 
Itoi  In  the  ^te  of  Jalisco  Some  of  the 
Atkdlags  Included  here  were  initially  r»- 
f«rt«<l  In  Wayne  A  Cornelius,  "Outznigra* 
•bci  from  Rural  Mextcao  Communities'. "  pp 
In  Interdisciplinary  Communications 
flDgram.  8mitbsonlsQ  Institution  The  Dy- 
nrnni^  of  Migration,  Jntemational  Migra- 
tlm  (Washington.  DC.  1976,  ICP  Occa- 


SI 


7(3 


H7M7     OJNGRESSIONAS  RECQRDt-HOUSE    /vly  IS,  1977- 


gMMl  KottOfTApb  ScTlM.  No  6.  Vol  3).  and 
W.  A.  OoTMUUt.  "U«xltft&  ^fi^r*uon  to 
AM  UolUd  Staler;  Tbc  Vltw  from  RurtJ 
Ot^MmMmi^.'*  Mono^ApKi  on  iri- 

Ontsr  for  InKrnsUonal  8ujdtm.  lU.T^ 
1S<7B;  Ko.  C/76-13). 

Oth«r  flAdlngs  are  drawT>rrom  ft  35  (>«re«iit 
puopu  of  1.000  tvo  to  3  4  -bour  surrey  Inter* 
vlM*  ooo4uct»4  in  Mtilo*  In  Julf-AufUJt. 
It7lb  Oin  pr^tlmUuuT  findings  r«9ort«d 
»tdr  th«  flnt  tlma  Tb«  tnurruir*e«,  ^ 
w«r«  lnt4rfl«v«4  la  t&etr  ova 
tnctiwto  m«a  vtio  b«T«  Bilcr»t«d  12- 


» lavftOj,  in4  m«n  vbo  bora  Appro- 
»t  iMMt  onco  by  Use  IKS.  and  t2io«« 
who  Mcaped  <l«t«ction  Tbls  r«uarch  U  cur- 
ronliy  supported  bf  a  (r&nt  from  the  Center 
tor  F^uUUon  a«9««r€b.  National  Uutltut^ 
ot  Qill4  Beaith  and  BumAn  Derelopment. 
H^Uonai  Xnstltuteo  of-  Health  Prtnoua 
•ourcao  of  financUl  support  include  the  In* 
tematlonal  Proip^m  for  Population  Analyala 
y^-  flnterdUclpUnAfTjigjOdmmnlotloni  Progam. 
ftmlthaonUn  InatttuUon)  and  Sociai 
Science  Rurvch  Council 

Other  ctudlaf  oonaulted  \n  prtparln^  tlila 
p«p<r  u>clud«: 

Bustamant*.  Jorga  A.  'Scpaldaa  mojadaa. 
CE^teria  prtm*  pars  la  expansion  del  capital 
oorteamencano.'*  CMOdemoM  6el  Ctntro  4* 
r»tudio0  Sociotd^icot  (B  Coleglo  d«  MAxloo), 
•So  d 

 "rb#  Impact  of  the  UDdocunoentad 

XmnUsration  from  *  Mexico  oa  the  U 
MmticMJX  tconomlm  Preiuninary  Plndlafi 
and  Su^eallona  for  Bilateral  Coop  era  ttoa,*^ 
B^per  preaeotad  at  the  4«th  Annual  uWt- 
Uif  Of  the  Boiitham  Soonomlc  AaaocUUoa. 
AUanta,  Oa..  IVorember. 

CArdenaa.  OUbm.  "Illegal  Ahena  In  tfta 
8outhwa«t  A  caaa  Btudy  "  pp  id  Na- 

tional CJoundl  on  KmployineDt  Policy.  /I- 
teoai  AMent,  An  Asitstment  of  the  iuun 
(WaahlAKton.  DC.  1976)  |a  brief  reaearcta 
report  based  on  the  autbor'a  Pl^  D  dlsaert*- 
Uon,  "Manpower  Impact  and  Problems  ot 
Mailcao  Hlefcal  Aliens  in  an  Urban  Labor 
Mark  at."  Center  for  Advanced  CompuUtJo^. 
Unlverattf  ot  nUnoU  at  Champatgn-Urbaaa. 

CbanaT'  Caa  '*ColombUn  UXgratlon  td 
t«e  United  StaUa-  Part  n.-  pa  r7-Ul  ta 
XnUfdlaclptLnarr  Communication  Prograai. 
Smithaooian  IniUtutlon.  The  Djfnamic9  o/ 
Migration  intemdtional  Mi^ctian  (Waeto- 
trtfton.  DC  me.  XCP  Occaalonai  Uoao- 
graph  Oerlae,  Ifo  9,  Vol  3) 
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de  Traba)ader««  Kexlcanoa  a  loe  Estadoa  UaV- 
doa  de  Am4noa,  *Beeultadot  de  la  encueet* 
realieada  por  la  ODmlsi6a  Interaecrrtarlal** 
(unpubltahed  reaearcb  report.  Sfcrrtarla  de 
Relaclonea  Zxterloroa.  M^lco.  D  P.  1977). 
'  Cruz.  Carmen  In^.  and  Juanita  Castaflo. 
"Colombian  Miifra^n  to  the  United  Sutaa- 
Part  I."*  pp  41-64  in  Interdlsclpttnarr  Co*a- 
munlcatlorvi  Program.  Smtth5ontan  Instltti- 
tion.  The  DynamiCi  of  Miration  Ijitem^ 
tional  Mixtion  (WaaMnRton.  DC^  ^979: 
ICP  Occasional  Monograph  Serlca^  Vol  5,  Vbi 
3). 

*  Domestic  Oouncfl  Committee  on  lllac*^ 
Allen*  Prtllmincry  Report  of  the  Domettie 
Cotsndl    Waahlngton,  DC     X33    Z>pt.  o€  . 
Justice.  December'.  J976 

Domlnguez.  VU^lQla  R  Prom  Neighbor  to 
Stranger  The  Dilemma  of  Caribbean^  Feofles 
in  me  VS  New  HaTeb.  Conn  AntlUtt 
B^ch  Program,  Tale  Untreralty|il97$  (Oc- 
casional Paper*.  No  5>. 

Prisbie.  Parter.  Tyejial  MlJrrailon  from 
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—  EXECUTI/E  SUMMARY 

Objectives  w  ^ 

The  primary  ob3ectivf  af  this  small  study,  an  offshoot 
of  a  longitudinal  study  of.  the  role  of  recent*  immigrants  in 
the  labor  market,  was  an  exploratory  <jpe:     to  secure  hereto- 
fore unavail^Me  empirical  data  on  the  characteristics  a^d 
experiences  DfVllegal  aliens  in  the  U.S.  labor  market.  To 
provide  a  framewprk  ^or  understanding  those  data  and  some  per- 
spective on  this  complex  phenomenon,  other  often  widely^ 
scattered  and  unanalyzed  information  relating  to  illegal  immi- 
gration, especially  as  it  concerns  the  labor  market,  is  also 
presented.     In  addition,  a  preliminary  analysis  of  the  labor- 
market  role  and  impact  of  illegals, ^and  their  manpower  policy 
iraf)licitions ,  is  offered.  ^ 

Methbdolq^qy  '  ^  .  * 

With  the  cooperation  oU  the  Immigration  and  Naturalization 
Service  (INS)  of  the  Department  of  Justice,  a  survey  ^.nstrument 
was  administered  by  bilingual  interviewers«mnaf filiated  with 
INS  to  793  i^pprehended  illegal  aliens,  both  Mexican  afnd  non- 
Mexican*,  46  y^rs  of  age  or' more,  who  had  worked  for  wages  at 
least,  two  wee)A  in  the  United 'states .     Thfe  interviews  were 
conducted  in  19  sites  across  the  nation,  primarily  iri  INS 
District  Offices  in  Los  Angeled,  New  York. City,  San  Antonio', 
ehlcago,  Mj^mi ,  Newark,*  Saji  Francisco,- Detroit ,  Seattle,  and 
Washlngt^frT-D.C.   .A  iirflited  number  of  interviews  were  also 
held  in  INS.  Border  Patrol  offices  in  various  sites  at  the 
Mexican  and  Canadian  borders.     In  addition,  a -small  number  , 
(S^^f  unapprehended  illegals-were  interviewed  in  New  YorJc 
Ct^yVjd  Washington  ft  D.C.  to  provide  some  insight  into  possible 
differences  between  appreKende'd  and  unapprehended  illegals. 
To  secure  as  hig)i  a  level  of  cooperation  an<?  Softesty  as  pos- 
sible, a].l  inbervlewfl  were  voluntary,  and  neither  the  name 
nor  the  addrass  of  respondents  was  recorded. 

The  non-response  rate  was  unexgftctedly  low  (ettound  5%), 
and  most  respondents  answered  deta'i^P^  questions  about  their 
' Axperient:es  in  the  U.S.  labor  market,  the  amount  of  money 
they  had  sent,  home,  the  number  of  trips  they  had  made  tp  the 
U.S.   in  the  last  five  ye^s,  the  aunount  of  money  they  had 
paid  a  smuggler, -if  they  had  been  smuggled, ^*and  the  number 
of ^ times  they  had  been  appurehended  by  INS.   iThe  completeness 
of  the  •interviews  and  the  Tf^equendy  with  which  the  respondents 
gave  answers  contrary  to  their  self-interest  suggest  that  the 
survey  results  can  generally  be  regarded  as  re^i^ble. 
<\  "  \  .  • 
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The  survey  data  were  analy2ed*accord;.ng  to  the  793  "appre- 
hended illegal  alien  respondents^',  region  cyf  origin  (Eastern 
Hemisphere  (EH  respondents);  Wes'tern  Hemisphere,  excluding  v 
Mexico  *[WH  respondents);  and  ^M^ico)     location  of  most  recent 
U.S.   loB"  (East  Coast;  Mid-  an'd  Northwest;  Southwest,  excluding 
California;  and  California);  cumulative  duration  in  the  U.S.  # 
(less  than  two  years;  two  or  more  years) ;  type  of  employment  /in 
the  U.S.   (agriculture;  nonagr i culture ) ; *  entry  technique   (EWI  * 
visa  abuser);  English-spealcing  ab;.lity  (scohe  English,  a).d  not 
speak  English);  and  age   (16-24;  2S-34;  35  +  ).     olfta  on^the  Si 
unapprehended  illegals  were  handled  separately.     Cross  tab-- 
1   n on s  were  also,  ru.n  for  selected  groups  of  apprehended 
respondents:     those  whose  .most  recent  U.S.   job  had  beei^  m  * 
the  New  York  Cit^  Los  Angeles,  'San  Antonio,  or  Chicago  stan- 
dard metropolitan  areas   (SMSAs)  ,  and  those  whose,  most  recent 
V  S.   30b  had  bee/. 'm  one  of  the  23  U.S.  coaivt^es*  that  border 
Mexico.  ^  ^ 

Respondents'  ragion  of  origin  and  the  location  of  their 
most  recent  V.S.   30b,  .which  was  m  some  instances  different 
from  the  location  of  their  apprehension  and  interviow,  were  ^ 
as  follows ;      '  * 

0 

Distribution  of  Region  of  Origin       ^pprehended  Illegal  Alier 
Raspor,dencs,_by  LocAtion  of  Host  Recent  U.S,  Job 


Ragion  of  Oric^r 

Total 

Cal i  fornia 

South- 
west^ 

Mid-  and 
Northwest 

East 

Coast 

Mexico               ^  » 

481 

181 

y 

222 

66 

12 

western  H^isp.here, 
exc.  Kex^L 

237 

41 

1 

18 

177 

Eastern  Hemisphere 

7S 

0 

.  2D 

— 46_ 

TOTAL 

79i 

231 

223 

ib4 

235 

1, 


Defined  in  this  study  as  the  states  of.  Texas»^  Arizona,  New  Mexico, 
^01clahofi\a,  and^  Colorado.* 

^  ■  « 

Soutce      Lmtor  4  Conpany  Ille9al  Alien  Study,  1975. 


♦An  lys  term  referring  to  aliens  who  illegally  enter  the 
nation    (i .  e  .»*  "enter  without  inspection** )  ,  as  contrasted  with 
aliens  who  abuse  a  nonimmigrant  visa  by  taking  onauthofized 
employment  or  by  remaining  m  the  nation  be.yond  the  always  tem-*« 
porary  period  peri^itted  by'  their  visa.  *       '  " 


S-2' 


»      .  ■ 

a, -J 


It  IS  iropottant  for  the  readei:  to-note  that  becaus^^he 
number,  distribution,  and  characteristics  of  illegals  ax^  not 
known,  and  because  Random  sampling  from  that  population  is 
not  possible,  a  representative  sample  cQxfld  not  be  dravm  from 
It.     Thus,  although  the  samplipg  strategy  used,  m  the  survey 
resulted  m  selection  of  a  diverse  collection  of  case  histor- 
ies of  apprehended  illegals  with  whrk  experience  m  the  U.S., 
It  was  not  designed  to  produce  a  representative  sample  of  ille- 
gals, 'or  of  apprehended-  illegals,  m  the  U.S.. labor  market.  ^ 
Extrapolat'ion  of  the  quantitative  .survey  results  to  the^uni---^ 
v-erse  from  which  the  sample  was  ^rawn  thus  requires  D^dgnient^ 
a.nd  t.^e  reader  must  remain  aware  that  generalizations  reached 
by  such  a  procedure  may  be  m  error^^The  researchers  havfe 
therefore  made  no  attempt  to  estimate^  the  number  of  'illegals 
currently  m'  tne  nation  or  the  distributions  of  their  char- 
acteristics; however,  m  considering  th6  role  and  impact  of 
illegals  on  the  labor  market,   they  have  drawn  upon  their 
studies  of  a^ien  workers,  both  legal  and  illegal,  to  develop 
tentative  cj^lusions  that  are^  consistent  with^  and  sopetimes  « 
strongly  indic5at»ed  by,^  the  survey  results.     •  .  * 

Background  ^  .       .  • 

Illegal  immigration  is  not  a ^new  phenomenon.  Neverthe- 
1-ess,  despite  only  irunimal  growth  .in/X-NS  resources,  the  number 
of  deportable  aliens  located  by  that'  agency  has  risen  rapidly. 
In  the  decade  ending  m  FY  1974,  ^e  annual  number  of  appre- 
hensions ofr-illegal  aliens  steadily  increased  from  86,597  m 
FV  1964  to^7^^X45.     Thus,  m  recent  years,  the  number  of 
appre.he^^ded*^-! legal s  has  exceeded  the  number  of  aliens  annu- 
ally admitted «as  immiTgramts,  which  has  been  roughly  400,000 
since  the  1965  Amendments  to  the  Immigration  &  Natipnality  . 
Act  closed  U.S.  borders  by  extending  to  the  Western  Hemisphtere 
numerical  restrictions  placed  earlier  upon  the  Eastern  HeV^y 
sphere. 

Historically,   illegal  immiq^fat).on  has  been  largely  con- 
fined to  Mexican  wetbac>j-s,  i.e.,  to  EWIs  who  crossed  the 
southwestern  border^llegally /    INS  has  therefore  consis- 
tently concentra^t^^d^^ most  of  its  law-enforcement  resources 
near  t^t  border,  where  most  apprehensions  continue  to  be 
made,.     In  FY  1974  ,   for"  example^  90.1%  of  all  apprehensions 
were^of  Mexican  illegals;  most  w^ere  EWIs  located  near  the 
Mexican  border  by  INS  border  Patrol  staff. 

UnlikfJ  Mexican*  apprehended  illegals,  most  non-Mexican 
apprehended  illegals  enter  witJ/ nonimmigrant  visas,  in  par- 
ticular tou|rist  vi5>er-4ihich  wfey  subsequently  abuse  by  re- 
maining m  the  nation  or^  finding  unauthorized  employment 
(Most  noni^nmigrant  visas  specifically  proscribe  employment 
m  the  U.S.*;  With  f>w  exceptions,  only  ^liens  w^  are  immi- 
grants may  legally  work  m  the. nation.*) 
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In  FY  -1974,  almost  as  many  apprehei>4ecl  illegals  came 
£ron  the  Caribbean  or  fr6in  Central  or  South  America  (34,94B) 
as  came  from  the  rest  of  thfe  %rarld,  excludinrf  Mexico,  Al- 
though the  numrcr  of  apprehended  illegals  from  that  r^ion, 
is  small  in  comparison  with  the  number  of  apprehended  Mexicans, 
it  has  progressively  inci*ea6ed  and  indeed  double^  in  the  last 
decade*    Further',  during  that  same  period,  theqyhave  "been 
explosive  increases  in  the  annupd  number  of  mala  rxde  nonimmi- 
grant visa  applications,  as  weZl  as  in  the  aryfiuai  number  of 
nonimmigrants  (in  particular, , tourists)  and  legal  immigrants 
admitted  in  the  U.S.     from  that  region.     Taken  together, 
those  data  suggest  that  illegal  immigration  i«  increasingly 
a  Western  Hehisphere  phenomenon.    ,More  generally,  the  explo- 
five  increase,  in  the  number  of  nonimmigrants  admitted  annually 
xnto  the  nation*  (in  FY  1974,  almost  7  million  nonimmigrants 
.entered  the  U.S.?  mor^  entered  New  York  City  {1.8  million) 
tbiat  year  than  entered  the  nation  in  FY  1964);  the  lack  of 
post- admission  con~trols  over  their  departure  or  activities 
while  here;  arid  the  allocation  of  roost  INS  law  enforcement 
r^ources  to  staff  and  offices  near  the  Mexican  bord^  sug- 
gest that  INS  apprehension  statistics  are  more  likeJL^to 
indicate  the  number  and  national  origin  of  the  flow  of  ilie^a^ 
immigration  across  that  border  than  the  number  and  national* 
origin  of  the  stock  of  illegals  in  the  nation. 

Survey  Findings 

1.     Motivation  in  Comiag  to  the  U.S.  Almost^three-quarters 
(74>a%)  of  the  .793  respondents  reported  they  came  to»  the^U.S. 
to  ^et;  a  30b. ^    The  4ai«  Mexican  illegals  were  more  likely  to 
have  come  to  the  U.s/^or  economic  reasons  than  were  the  237 
iliegals  from  other 'nations  in  the  Western  Hemisphere  (WH  .\ 
respondoftts)  or  the  75  illfegals  from  the  Eastern  Hemisphere 
(EH  respondents):     88.9%  o'f  the  Mexican,  60.4%  of  the  WH,  and 
23.01  of  the  EH, re,s pendents  reported  that  they  came  to  the 
United  States  in  brder  "to  get  a  job.    Other  reasons  reported 
tby  the  respondents  were  'to  see  U.S."   (8.9%  of  'the  study  group), 
"to^study*    (7.5%),   "to  visit  relatives"   (4.4%),  and  "other" 
(4.8%).,  Inladdition,  thpugh  all  respondents  were  required 
by •INS  to  return  to  their  country  of  origin,  a  majority  (414 
respondents)  said*  they  planned  to  come  bac)^  to  the  United 
States,  primarily ^283  reported',  to  *get  (or,  in  ia  f e^instances , 
to  keep)  a  fob  here. 

^  2.     Entry  Technique.     A  substantial  majority  (70.7%)  of 
the  785"  r^pondents*  to  a  question  concerning  their  status  at 
entry  well^EWIs.     In  addition,   21.3%  had  entered  the  U.S. 
with  a  tourist  visa;  4.5%,  with  a  student  visa;  and»1.7%  had 


been  crewmen.     The  remaining  1.9%  had  entered  with  other  kinds 
of^  visas.    Thus,  roost  respondents  (555)  were  EWJCs,  though  a 
substa.ntial  minority  (238)  were  visa  abusers.  *?As  predictable, 
Virtually  all   (95.4%).  of  the  Mexican  respondents  reported'  that 
trney  had  bee.'v  EWIs.     The  majority   (55.5%>«of  the,WH  responde.nts 
hard  entered  as  tourists;i  an  unexpected  37.6%  of  all  responde.nts 
frora^this  region  were  EWIs.     Only  17.3%  of  the  SH  respondents 
had  bee.n  EWIs,  as  compared  with  34.7%  who  had  enj:ered  with  st Li- 
dent  visas,  26.7%  who  had  been  tourists,  and  13.3%  who  had  bee.", 
crewinen. 

y 

3.     Dura t log  i n  the  U.S.     Hesponde.nts  m  the  study  grOsip 
had  bee.n  in  the  U.S.   fot  an  average  of  2.5  years.     T>ie  ma;;ority 
(53.4%)  had  oeen  here  two  or  ."nore  years;   those  423  /espor.de.nts 
had  bee.'^.  m  the  U.S.   for  an  average  of  4.2  years.    A'he  370 
responder.ts  w.^d  had  bee.n  here  less  than  two  year.s  nad  beer,  i.n 
the  'J.S.   for  a.i  average  of  .5  years.     EH  responder/ts  had  beer 
m  the  natio.'^.  an  average  of  3.1  years,  as  cor.pare^  with  2.5 
.and  2.4  /ears  for  the  >»'H  and  Mexican  respondents,  respectively. 

^      4.     A^e.     Most  respondents  were  young  adults.     The  aver- 
age age  of  t.*^^  study  group  was  28.5  years,  as  compared  with 
39.0  years,  the  average  age  of  males  in  the  U.S.*  labor  force. 
More  precisely,  4D.1%  of  the  respondents  were  16-24  years  of 
acje;   33.0%  were  25-34,  and  21.9^  were  35  or  older. 


IT,    'c.U'j->A-,rY7r:  study  group  had  about  half  the  edu- 

cation  o f  the  U.S.  "iviliar.  labor  force  II  years  or  older:  an 
average  of  6.7  as  compared  with  12.4  years  of  schooling.  {Re- 
spondents fron, Mexico  had  substantially  less  education  (4.9 
years  of  school *ngj   than  WH  respondents,  and  WH  respondents 
had  signif icar.tly  less   (8.7  years)  than  EH  ^respondents  (11.9), 
^  who  cane  close  to  the  U.S.  norm. 

 Sex  axid  ilax.LXa.X  S^j;jus.— -The— r-esponden-ts?  like  appre- 
hended illegals  general ly,  were  predominantly  male'  (90.8%),  and 
were  fess  lijcely  td'_be  m_arried  than  U.'S,  men  of  the  same  ag£* 
For  example,  36.9%  of  the  31S  respondents  who  wer%  25-34  years 
old  were  single,  as  compared  with  15.9%  of  U.S.  males  the  same 
aqe.  L^|fcv»an  half  (47.4%)  of  ail  respondents  were  married 
at  ^^^e^^tBpFof  the  interview. 


Dependents  m  Country  of  Origin.     Despite  the  rela- 
tively low  Incidence  of  marriecfes  in,  the  study  group,  respon- 


dents reported  substant»itil  fanViiy  responsibilities  m  their 
country  of  origi.n.  A^lmost  80%  of  all  respondents  reported 
that  they  supported*  or  helped  to  support  at  least  one  relative 
m  their  c(^intry  of  origin.  As  a  group,  respondents  supported 
or  helpeJ  /upport  an  average  of  4  .,6  persons  in  their  homeland. 
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The  Mexican  respondents  were  more  likely  than  WH  or  EH  respon- 
dents to  report  country  of  origin  dependent^,  and  they  were 
more  likely  to  report  more  dependents* 

Pgrctntage  of  Apprehended  Illegal  Mimxi  Raspondents  Reporting  ^ 
Country  of  Origin  Dependent*  and  Average  Huaber  of  Country > 
of  driqin  Dependents,  by  Region  of  Origin 


.  Western 
f Hemisphere 
Eastern  exec 


Dependency  Indices  Total      Hemisphere       Mexico  Mexico 

Percentage  or,respondents 
reporting i^or  more  coun-     t^.f  ^ 
-ry  of  ortgin  dep^sndents  J 


_  0<4C  iB»J^.,x*^,,wo 

reporting!^  more  coun-    79.7  ^       43,7      .        72,1  88.9 
ortgin  dep^« 


Average  no.  of  country  of  *  \ 

origin  dependents  of  total    4.6  1.8  3.6  i5.4 

*no.  of  respondents     '  j 

Total  no.  of  respondents       793  75  237  481  ^ 

Source:     Linton  &  Company  Illegal  Allen  Study,  1-975 

8.     Remittances  to  Homeland.    With  an  average  gross  weekly, 
wage  of  $120,  as  a  group,  respondents  reported  that  they  sent 
an  average  of  $105  home  a  month,    Hexiceui  respondents,  who  re- 
ported the  loj^st  earnings  of  respondents  from  any  region  of 
origin,  also  reported  the  highest  monthly  remittances  to  their 
country  of  origin.  .  • 


Average  weekly  Wage  and  Monthly  Remittance  to  Hntr^lMT^ 

of 

Ai^rahencUd^  144«^al  AIXen-AMeondentfr. 

by  Region^of-  Origin   ~  — 

Region. of  Origin 

Average 

Average 

No.  of  , 

Weekly  Waffia      Mohthlv  Rem±ttAne« 

Respondents 

Mexico 

$106 

$1)9 

481  ' 

Western  Hemisphere, 

exc.  Mexico 

127 

76 

237 

Eastern  Hemisphere 

195 

37 

75 

TOTAL 

120 
• 

.  105 

793 

Source;     Linton  &  Cotapany  Illegal  Alien  Study,  1975. 
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-9.    Relatives  tn  U.S.      Seventeen  percent  of  the  study 
group   (135  respondents)  rep<y^^  thatx  their  spouse  lived  m 
the  U.S.?   1^.7%  reported  th^^Rd  one  or  more  children  here.  ^ 
Respondents  here  two  or  fnorwPlars  were  five  times  as  likejjy 
to  have  a  spouse  m  the  U.S.-  as  those  here  less  than  two  years 
(27.4%  and  5.1%,  respectively).     WH  respondents  were  more 
likely  to  report  spouses  in  the  U.J.   than  either  EH  or  Mexican 
respondents  (27^8'*  as  compared  with  21.3%  and  1 1 . 0%  respec- 
tively).*   .More  ger^erally,   33.8%  pf  the  study  group  reported   

the  presence  of  at  least  one  relative   (spouse,  child,  parent, 
r> r  siblings,  whose  legal.resider.ee  here  may  permit  respondents 
to  legalize  their  status.  respondents  wei^  the  most  likely 

to  have  onfe  or  more  such  relatives  here  (38.4%),   fpllowed  by 
£H  respondents    r33.3%),   and  Mexican  respondents  (31.6%). 

10.  Nunber  of  Trips  to  Homeland.     The  Mexican  respon- 
dents wer^  s-.L»stantial  ly  .Tiore  likely  to  visit  their  homeland  , 
than  respondents  fron  other  regions.     Since  1970,  the  Mexican 
respondents  had  averaged  4.5  trips  to  their  country  bf  origin, - 
as  conpared  with  1,8  and  1.4  trips  for  the  EH  and  the  WH  re- 
spondents, respectively. 

11.  Apprehensions  by  IKS.     All  respondents  m  the  study  - 
group  were  in  the  castotJy  of  INS  at  the  time  of  the  interview. 
MexicaTi  respondents  were,  however,  eight  times  more  likely  to 
report  a  previous  apprehension  than  non-Mexican  respondents, 
though  respondents  m  the  latter  group  had  been  m  the  l^.S. 
for  a  sleight  1^  ionger  period  of  time  than  the*  former  group 
(2.4- years  for  the  , Mexicans ;   2.6  years  for  the  non-Mexicaris )  .  . 

12.  The  Illegal  Network.     Respo^ndents  were  least  likely 
to  answer  questions  relating  to  other  ^  il  lega  Is  ,^  Nevertheless, 
alriost  half  (48.1%;  of  the  621  illegals  who  responded  reported 
the/  knew  at  least  one  illegal  from  their  hometown;  more  than 
half   (60.9%)  of  604  respondents  reported  that  they  had  met  at 
least  one  illegal  in  the  U.S.,  andft,41.'4%  of  688  respondents 
reported  that  they  lived  wi t h _a t  least  one  other  illegal  in 

^  the  U.sT  'As  a  groupV  .respondents  knew  an  average  "o'fT'? .  I  Tl- 
*legals  m  tne  U.S.     The  Mexican  respondents  were  more  likely 
to  be   involved  m  an  illegal  network  than  respondents  from 
other  regions;   e.g»,   53.9%  of  the  .Mexican  respondents,  but  ; 
only  27.5%  of.  the  WH'  and  14.1%  of  the  EH  respondents  Reported 
that  they  lived  with  other '  il  iegals ,  *  "* 

13.  Engl ish-Speaking  Ability.     Fully  ^3.9%  of  the  respon- 
dents coul^  not  speak  English.     Those  who^could,   usually  had 
learned  it  m  school  m* their  country  of  origin.     The  Mexican^ 
respondents  -/ere  the  least  likely  ^  speak  English:     only  23.6% 
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of  that  group  spoke  any  English,  as  compared  with  46.8%  of  the 
WH  and  fully  83,8%  of  the  ZH  respondents.     As  expected  English- 
speaking  respondents  were  less  likely  to  have  been\previOu3ly 
apprelxended  by  INS  and  were  more  y.)cely  to  have  hacX^higher  wages 
and  higher  status  jobs  in  the  U.S.   than  non-English  speaking 
respondents. 

14.     l^rk  Experience  in  Home  country.     Despite  their  rela- 
tive youth,   few  respondents  were  new  entrants  to  the  labor  mar- 
ket wljen  they  entered  the  U.S.     Ljess  than  10%  of  the  studife 
group  had  worTced  for  wages  less  than  one  year.     As  a  group 
respondents  had  worked  for  wages  in  their  home  country  an  ) 
average  of  9.4  years.     WH  respondents  nad  been  employed  in*  ♦ 
their  homeland  for  an  average  of  10.7  years,  as  compared  with 
9.4  yeaas  for  the  Mexican  and  5.8  for  the  ^H  respondents. 

1 5  .\  Unemplc 
loym\nt'  rate 


  5por 

9 

loyment .     Respondents  ap^iear  to  have  had  an 


uhemploym^nt'  rate  of  10.2%  since  1970  — .that  is,  on  average, 
10.2%  Of, the  respondents  were  both  without, ,3obs  and  looking 
tpr  work  during  the  period  1970-1975. 

ij 

\.  Participation  in  the  XJ.S.  Labor  .Market.     The  793 

respondents  had  been  employed  m  the  U.S.  for  an  average  of 

I  2.1  years.     Respondents  in  the  U.S.   less  than  two  years  {46.6% 
of  the  study  group)\had  been  employed  for  an  average  of  only 
.5  years.     ResponjUJnts  in  the  U.S.  two  or  more  years  had  been 
employed  for  an^verage  of  3.4  years.     .More  precisely,  of  the 
78^  Ulegdls  who  Responded  to  the  question,  43.5%  had  worked 
for  wages  m  the  U.S.  for  less  than  1  year;   12.7%  had  worked 

:Xor  from  I  to  2  years;   14.2%,  *for  from  2  to  3  years;   20.8%  ^ 
for  from  3  to  6  years;  and  9.0%,  from  6  to  20  years. 

In  addition,   40.1%  of  the  study  group  had  held  one  U.S. 
30b  for  ^t  least  one  year,  and  25.7%  had  held  that  30b  two 
or  more  years.     Respondents  working  m  the  Southwest,  those 
employed  m  U.S.  agriculture,  and  those  from  Mexico  were  the 
least  likely  to  report  long  job  tenure  of  any  of  fct^e-^ttbgroups- 
of  respondents  considered.  ^  .        ^  r 

^'  Occupation  in  Country  of  Origin'.     Respondents  were 

substantially  more*  likely  to  have  been  low-skilled  than  skilled 
workers  m  their  homeland.     The  628  respondents  who  had  been 
employed, m  their  country  of  origin  since  1970  were  twice  as 
likely  to  have  been  farmworkers   (35.7%)  as  white-collar  work- 
ers (17.6%).  and  they  were  even  more  likely  to  have  i>een  blue- 
collar  workers   (41.5%).     Few,  however,  had  been  service  work- 

yil        ^Respondents'  occupation  m  their  country  of  origin 
since  1970  was  hi^ifly  correlated  with  their  region  of  origin 
and  oducairion: ,f^or  example,  the  407  Mexican  respondents  (4.9 
years  of  schooling)  were  the  most  likely  to  have  been  farm- 
workers in  their  homeland   (49.3%)  mx<}  the  least  likely  to  have 
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been  white-collar  workers  (6.8%).     The  48  EH  respondents 
(11.9  years  of  schooling)  were  the  most  likely  to  have  been 
white-collar  vorkeTn  r47.9%)  and  the  least  li)cely  to  have 
been  farmworkers  (2^1%).     The  173  WH  respondents   (8.7  years 
of  schooling)  were  less  liJcely  than  EH  respondents  to  have 
'been  white-collar  worJcers  in  their  homeland  (34.1%)  and  were 
mo]^  lively  to  have  been  farmworJcers  (12.7%). 


Li]^li 


Alaost  half  tne  respondents  who  had  been  farmworJcers  in  their 
home  country  moved  into  nonagricultural  work  m  the  U.S.,  and 
two-thirds  of  the  respondents  who  had  been  white-collar  work- 
ers m  their  country  of  origin  became  blue-collar  or*  service 
workers.     Thus,  as  the  following  table  suggests,  though  the 
U.S.   labor  market*  tended  to  hdwogenize  the  occupational  status 
of  these  628  respondents,  its  net  effect  was  a  depressive  one. 
Their  occupational  distribution  m  their  most  recent  U.S.  30b 
was  Significantly  less'sike  that  of  U.S.  employed  persons  than 
It  had  been  when  they  «kre  employed  m  their  homeland. 


*    *  7  lt-*T  J    If. -II*.-'*.  f 
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.    .  Jf;^  Occupation  in  U.S.    Since  the  1965  Aaendaenta  to  the 

*  ^;"<^Vi?y         went  into  effect,  aliens  can 
7!ff?^.f^i^''?"^*  only  it  they  are  qualified  relatives  of  0,S. 

i  ^^^^^""^^  refugees,  o^needed  workers.    Aliens  ' 

Xn^Jj  ?  il""  inmigrant  status  as  needed  workers  are  automatically 
deni^  labor  certification  by  the  Department  of  Labor  if  they 
K?!.!      J"?  "Schedule  B-  occupations,  e.g.,  aaaen- 

Tlf  ItL  SiS^®'"'  S^*^*^*'  Jcitchen  helpers.     Three-quarters  (575), 
rl^^t    1    ^"P?"^*"^*  who  reported  their  most  recent  U.S.  occu- 

^ftd-^as-dld  ^^'"aye  bcneauie  B  jobs,  though  a  number  were^- 
ployad  1«  low-skilled  jobs,  e.g.,  were  working  as  waiters  or  dry- 
ri!^  2^  operatives.    The  occupational  distribution  of  thev  788 
M  a??    Jli!         "  follows:    professional,  technical  and  kindred 
'  owners,  managers, ^  and  administrators,  except  farm  (1.5%); 
k?iS^ernrnt^-^*^'  clerical  and  kindred  (1.6%);  craft  and 
kindred  (16.0%);  operat\jres  (27.5%);  nonfann  laborers  (13.7%). 
farm  laborers  (15.6%);  service  workers  (20.7%)?  ^^^-^^i*^ 

.        fj;    Haae*-    The  average  hourly  wage  of  the  793  respondents  - 
in  their  most  recent  U.S.  job. was  $2.71.    Average  hourly  wages 
differed  subsUntially  according  to  respondents?  region  oror!g# 
?na  tne  location  of  their  U.S,  job.    'The  Mexican  respondents 
earned  an  average  hourly  wage  of  $2.34,  as  compared  with  average 
hourly  wages  of  $3.05  for  WH  and  $4.08  for  EH  respondents  "he 
hilf!"^"^*"^%f°Si^^^  ^"         Southwest  earned  in  average 
waae  ^f^'t^e  7Vr'^^V.  ",^^P«^  ^ith  $.2.60,  the  average^ourly 
Xv  IaII  o5%h*  respondents;  $3.18,  the  average  hour- 

we.tt^!nSM  ?o      w^'^'P^"^*"^*  employed  in  the  Mid-  and  North- 
west, and  $3.29,  the  ^verAge  hourly  vage  of  the  235  respondents 
Zllll^d  !n  coast,     in  addition,  the  136  res^^en^f 

^In  llt  *g5ic"^ture  earned  a  lower  average  hourly  wage 

than  the  657  rejspondents  employed  in  nonagricultural  work: 
52. U,  a«  compared  with  $2.83.  . 

are  c^lii^^^''''^<ll  of  most  respondents  in  the  study  group 

alLSriJ  of^^         results  of  an  INS  suip^ey  of  the  wigl^  of 

ji^!rv^^rch  }q7?'^^?k*'^?  employed  wheS  apprehended  in^ 

A^2^^J^K^f  ^'^^^  ^'^'^^  levels  in  the  INS  study  group 

Are  probably  a  consequence  of  the  very  high  proportion  of  aqri- 
rei^nSin^^  nonagricultural  and  southie.tlm^o'^onsoSthwestern 
respondents  in  the  INS  group,  as  compared  with  the  LtCo.  group. 
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21.     Average  Hourly  and  Weekly  Earnings  and  Hours.  Respon- 


dents {excluding  those 
earned  substantially  le' 
ory  workerst-  an  average 
$4.47.  As  the ''following 
earned  between  35%  and  8 
U.S.  workers  m  each  of 
addition,  respondents  wo 
earned  significantly  les 


riculture  and  private  households) 
^an  U.S.  production  and  nonsupervis- 
rly  wage  of  Sft,66  as  compared  with 
tabl^mdicates,  the  609  respondents 
1%  of'  the  average  hourly  wage  of  these 
the  seven  industrial  divisions.  In 
rked  longer  hours  but  consistently 
s  per  week  than  tf^'.' workers . 
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22.  The  Question  of  Exploitation.  Four  sets  of  factors 
were  regarded  as  indicators  of  exploitation  of  respondents  in 


their  most  recent  U.S.-r^job: 

•    mininum  wage  violations'; 


•  respondents*  perceptions  of  their  working 
conditions; 

^9    respondents*  reports  of  the  presence  of 
oth^r  illegals  in  their  workplace;  and 

•  payment  of  wages  in  cash. 

Minimum  Wage  Violations.    More  than  a  fifth  (23.8%) 
the  766  respondents  who  were  wage  workers  and  for 
whom  coftplete  data  on  their  most  recent  U.S.  job  were 
available  appear  to  have  been  paidUleas  than  the  minimujn 
hourly  wage,  which  was  roughly  deffned  for  this  stiB^  as 
$1.80  for  respondents  employed  in  farm*-  forestry , /and 
fisheries;  $2.00  an  hour  for  those  employed  <tv jtij^Sj 
services,  or  private  households;  and  $2.10  for  those  em- 
ployed in  other  industries. 

Respondents  employed  as  domestics  or  farmworkers 
were  more  likely  to  be  paid  illegal  wages  than  respon- 
dents employed  in  other  indi^stries  (almost  two-thirds 
of  the  23  respondents  employed  as  domeri€ics  and  one- 
third  of  those  employed  as  farmworkers  respondents) 
appear  to  have  been  paid  less  than  the  minimum  wage)^ 
In* addition,^  respondents  employed  in  the  Southwest,  but 
pafticularly  respondents  e5^>Ioyed  in  the  2S  counties 
bordering  Mexico,  were  significantly,  more  likely  to  be  . 
paid  less  than  the  minimum  wage  than  respondents  em- 
ployed in  other 'regions  in  -the  U.S. 

Respondents'  Perceptions  of  Their  Working  Conditions. 
Al thougn  approximately  one-sixth  of  all  respondents  were 
unwilling  to  m^e  judgments,  about  the  practices  of  their 
former  U.S.  employers, 

•     17.9%  of  th«  entire  mtvdy  group  (142  reipondcnts)  , 
reported  that  they  had  been  hired  beceoee  they 
were  illegal.    Respondents  e«ployed  in  th«  South- 
^       west  were  two  to  three  tiaieB  wore  likely  to  report 
they  had  been  hired  because  they  vere  Illegal  than 
respondents  employed  in  California,  the  Mid-  and 
Northwest, ^or  the  Sast  Coast. 
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•  16.0%  (127  Tesporvdenta)  reported  that  they  had  been  ^ 
paid  less  than  legal  coworkers:'  ▼ 

•  H.7%  (93  respondents) 'reported  that  they  had  been 
piid  less  than  the  minimum  wage;  and 

,     •     only  3.5%  (28  respondents)  reported  that  they  had^ 

been  "badlytreated"  by  their  employer.  ^ 

Other  Illegals  in  the  Workplace.    Although  almost 
30%  of  the  study  group  refused  to  answer  questions  re- 
lating to  other  illegals  or  ^claimed  ignorance  concerning 
the  matter,  a  slight  majority  of  the  respondents  to  this 
ques-tion   (306  illegals  or  38.6%  of 'all  respondents)  re- 
ported that  there  was  art  least  on^  other  illegal  m  their 
workplace.    As  a  group,  respondents  had  worked  with  an  , * 
awrerage  of  B  other  illegals.     The  Mexican  respondents 
were  three  times  more  likely  to  report  the  presence  of 
illegal  coworkers  as  WH  or  eh  respondents.  Respondents 
employed  in  California,   the  Southwest,  and  th^  Mid-  and 
Northwest  were  roughly  twice  as  likely  as  illegals  in 
the  East  Coast  to  report  illegal  coworkers. 

X' 

Cash  Wage  Payments.     More  than  one-fifth  (22.1%)  * 
of  all  respondents  reported  that  their  wages  had  usu-^ 
ally  been  -paid  in  cash,  an,  obvious^  means  of  avoiding 
the  documentation  of  wagers  that^j^'ayment  by  check  would 
entail,  and  hence  an  indicator  of  possible  exploitation^. 
The  68  illegals  ^employed  in  the  counties  bordei>ing  Mexico 
were  roost  likely  to' report  payment  of  wages  in  cash 
(63.3%)  of  any  subgroup  considered,  and  respondents 
employed  in  the  Soujr-hwe^t  were  more  likely  to  report,  , 
cash  wages  (36.0%)  than  respondents  employed  in  the 
East   (21.0%)  ,.in  California   (14.8%),  or  the 'Mid-  and. 
Northwest  (10.7%).  *  *  . 

23.     Union  Membership.     Only  10.2%  of  the  study  group  re- 
ported that  they  had  belonged  to  a  labor*  union  in  their  country 
of  origin,  bu^  130  respondents  (16.4%  of  the  study:  group)  had 
joined  a  union  in  the  U.S.,  a^nd  almost  half  (62  respondents) 
had  belonged. for  two  or  more  years.    JferrQDershif  in  a  U.S.  union 
te^ided  to  be  negatively  correlated  {/ith^l<3(W  wages  as  well  as 
the  indicators  of  exploita'tion  described  above,  e.g.,  ,the 
extremely  lowjrpaid  respondents  employed  in  the  counties  border- 
ing Mexico  were  the  least  likely  to  belong  to  a;*  union  in  the  v 
0-S.  —  though  they  were 'most  likely  to  have  belonged  in^ their 
country  of  origin   (1<^%  belonged  to  a  U.S.  union  as  compared 
w-it>^  l"l.7%  who  had  belonged  to  a  union  in  Mexico).    Further,    "  % 


S-13 


. .  96 


ERJC 


91 


only  i.4%  of  the  low-jJaid  respondents  employed  in  the  South- 
west reported  membership  in  a  U.S.  union,  as  compared  with 
15.6%  of  those  emplo/ed  in  California,  23-.  8%  of  those  employed 
in  the  Mid-  and  Northwest, 'and  29.0%  of  those  in  the  East 
Coast, 

24.     Participation  in  Tax-Payino  and  Tax-Using  Programs. 
The  respondent?  were  more  likely  to ^have  participated  in  tax- 
paying  systems  (jnany  of  whic"h  \tq  automatic)  than  to  have  used 
tax-suppo»fed  programs. 

♦    Extent  of  Participatxon  of  Apprehended  Illegal  Alien  Respondents 
In  Tax-Paying  and  Teuc- Supported  Programs  ^ 


Progracf  Activity 
Input 


Social  Security  taxes  withheld 
Federal  income  taxes  withheld 
Hospital izat^ion  payments  withheld 
Filed  U.S.  income-tax  returns 


Percentage  of  * 
Respondent  Participation 


77.3 
73.2 
44.0 
31.5- 


Output 

used  hospitals  or  clinics         ~  27.4 

Collected  one  or  more  weeks  of  unemployment  3.-9 

insurance  * 
Have  children^m  U.S.  schools  \  3.7 

Participated  xn  U.S. -funded  30b  training  pr6grains  (  I.4 
Secured  food  stamps  ^  1,3 
Secured  welfare  payments  ^  q^5 


The  Characteristics.  Role,  and  impact  of  Illegals  in  the  U  S 
Labor  Market:     Preliminary  Conclusions  of  the  Researchers  ' 

1'     Illegal  aliens  are  probably  disadvantaged  persons,  • 
but  they  do  not  appear  to  constitute  a  homogeneous  group.  Host 
respondents  in  our  study  group  were  young  disadvantaged  adults 
vh6  came  from  underdeveloped  nations  to  find  employment  here./ 
There  were,  however,   significant  differences  between  respon- 
dents from  Mexico,  those  from  other  natrons  in  the* Western 
Hemisphere,  and  those  from  the  Eastern  Hemisphere:     in  their 
x^level  of  education,  occupational  status  in  their  native  land, 
ability  to  speak  English,  and  opce  here,  in  the  extent  of 
their  continuing  ties  to  their  homeland  and  their  contact 
with  U.S.  governmental  agencies,  including  INSf 
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Though  Mexico  is  a  moife  advanced  nation  than  most*  nations 
sending  illegals  tOythe  United  States  today,  the  Mexican  re~ 
^^x^ndents  were  substantially  more  likely  than^non-Mexican 
respondents  to  have  come  from  rural  a'reas,   to  have  been  farm- 
workers in  their  country  of  origin,  to  have  had  less  than  a 
primary  education,  and  to  speak  no  English.     The'^  non-Mexican 
respondents,  but  in  particular  those  from  the  Eastern  Hemi- 
sphere, were  more  likely  to  come  from  urban  areas,  to  have 
had  at  least  some  secondary  education,   to  have  been  employed 
in  white-collar  30bs  in  their  homeland,  and  to  speak  English.  ; 
In  brief,   the  socioeconomic  status  at  entry  of  EH  respondents 
was  close  to  the  U.S.  norm;,WH  respondents  clustered  well 
below  that  norm;  ;*;hile  the  Mexican  respondents  fell t^bjjf low  the 
Yiorm  of  this  nation's  most  disadvantaged  peopled,  itfe*  blacks 
.and  Chicanos. 

The  Mexican  illegals  were  also  considerably  more  likely 
than  respondents  from  other  regions  to^report  that  they  had 
coaie  here  explicitly  in  search  of  a  30b.     Once  in  the  United 
States,  they  remained  more  closely  tied  to  their  country  of 
origin  than  did  t^»e  other  respondents;     they  were  more  likely 
to  have  a  spouse  and  childreh  in  their  home  country,   to  visit 
their  homeland,  and  to  send  money  home  to  relatives.  The 
non-Mexican  respondents  were,  on  the  other  hand,  more  likely 
to  have  a  Spouse  and  children  here,  and  to  use  public  services 
i-n  the  U.Sw  such  as  school^  ^and  hospitals.     They  were  also 
'considerably  les^  likely  to  be  apprehended  by  INS.  ' 

It  IS  reasonable  to  suppose  that  these  differences  be- 
tween Mexican  and  non-Mexican  respondents  are  principally 
the  result  of  the  unique  physical  accessibility ^of  the  U.S. 
to  Mexico,  which  enables  Mexicans  of  a  lower  socioeconomic 
cless  to  become  illegal  aliens  and  enables  Mexican  aliens, 
legal  or  illegal,   to  maintain  ties  to  k>oth  nations.  And, 
in  fact,  most  Mexican  respondents  were  EWIs  who  crossed  the 
southwestern  border  surreptitously ,  on  fbot  —  an  entry 
technique  that  requires  more  in  the  way  of  physical  endur- 
ance, native  intelligence,  personal  ambition,  and  social 
contacts  with  an  illegal  network  than  it  requires  in  the 
way  of  either  money  or  education.     By  contrast,  a  large 
majori'ty  of  the  non-Mexican  respondents  were  tourist  visa 
abusers,  which  presupposes  a  socioeconomic  status  that  will 
provide  a  prospect.ive  illegal  with  access  to  a  U.S.  consular 
office  abroad,  convince  a  State  Department  official  that  the 
alien's  application  for  a  Nonimmigrant  visa  is  a  bona  fide 
request,  and  that  the  alien  has  the  means  to  travel  to  his 
destination  and  to  return  to  his* native  land.     Further,  al- 
most half  the  EH  illegals  had  entered  the  U.S.  with  a  stu- 
dent visa,  which  in  most  cases  presupposes  a  secondary  edu- 
cation and  requii;es  an  alien  to  show  that  he  or  she  has  the 
means'to  support  himself  while  a  ^student  in  the  U.S.* 
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More  generally,  however,  it  seems  reasonable  to  suppose 
that  aliens  become  illegal  workers  in  the  United  States  only 
if  they  have  more  to  gain  than  to  lose  by^engaging,  in  this 
illegal  business.    If  that  i^  indeed  the  case,  the  low  socior 
economic  status  of  raoSt  respondents  in  our  study  group  is 
likely  to  be  typical  of  most  illegals  in  the  U.S.  work  force. 
In  particular,  aliens  who  are  skilled  (and  therefore,  by 
implication,  more  likely  to  be  established)  workers  in  their 
country  of  origin  are  unlikely  to  become  illegal  workers  m 
the  U.S.    The  presen^^e  in  the  U.S.  labor  market  of  the  young 
but  substantially  more  educated  student  visa  abusers  is  sim- 
ilarly explained:     they,  too,  arfe  unestablTshed,  with  rela- 
tively little  to  lose.    Further,  like  students  generally, 
they  are  likely  to  be  employed  in  low-skilled  jobs,  as  were 
'mos:.  respondents.        ^  ^  ^ 

2.     Illegals  probably  cluster  geographically.     INS  and 
other  experts  in  the  field  agree,  and  there  are  some  INS  and 
Visa  Office  d/ita  to  support  the  claim,  that  illegals  are  no  ' 
longer  almost  exclusively  ^  phenomenon  of  southwest  agri- 
cuUure,  but  are  increasingly  an  urban  phenomenon,  b&th  with- 
in and  without  the  Southwest.    We  suggest  that  illegals  are 
^i^ely  to  cluster  in  the  nation  in  the  same  manner  as  legal 
itoigrants.     In  particular,  EWIs  crossing^the  southwest  bor- 
der (who  are  predominantly  but  not  exclusively  Mexican  ille- 
gals) increasingly  appear  to  migrate  to  metropolitan  area? 
in  that  region  or  to  the  i'ndustrial  centers  of  the  Mid-West, 
as  legftl  Mexican  immigrants  have  historically  tended  to  do. 
In  addition,  as  immig^-ants  have  done  since  the  turn  of  tft^ 
century  and  as  immigrants  do  today,  increasing  numbers  of  il- 
legals from  other  nations  in  the  Western  or  the  Eastern  Hemi- 
sphere (who  are  usually  visa  abusers)  cluster  in  major  metro- ^ 
politan  areas  in  the  nation,  especially  in  its  principal  ports 
of  entry  along  both  coasts^  where  the  supportive  ethnic 
cpmmunitiSs  they  need  and  the  employment  opportunities  for 
low-skilled  workers  they  seek,  generally  coincide, 

^\    Illegals  are  probably  clustered  in  the  secondary  labor 
market.  ^  Most  of  the  respondents  in  our  study  group  were  em- 
ployed  in  the  secondary  sectoy  of  the  U.S.  liibor  market;  i.e.. 
most  were  employed  in  low-wage,  low-skill,  low-statues  jobs. 
Less  than  a  quarter  were  employed  in  white-collar  or  skilled 
blue-collar  jobs,  and  most  who  were* so  employed  were  crafts 
workers  (16%).     Further,  though  resJ>ondents  generally  worked 
significantly  more  hours  per  week  than  did  U.S.  production 
and  nonsupervisory  workers,  their  wages  were  substantially 
below  the^verage  weekly  wage  of  suth  workers  in  each  of  the 
seven  major  industrial  divisions  for  which  there  were  compara- 
ble data.     In  addition,  a  significant  minority  of  respondents 
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in  the  study  group  (more  than  20%)  were  apparently  paid  les^ 
than  tfie  minimum  wage,  particularly  domestics,    (Mexican)  re- 
spondents workirrg  in  Texas,  New  Mexico,  *^izon»,  or  Colorado,  ^. 
and  especially  those  working  in  the  23  counties  that  border 
Mexico.  ^ 

Respondents'  con^ntration  at  or  ^ear  the  bottom 'of  the  U.S. 
labor  market,  with  more  ^lan  'three  quarters  employed  io  unskilled 
or  semi-skilled  jobs,  contravened  the  heterogeneity  of  the  study 
group.    Despite  the  fact  that-respondents  from  Mexico,  other 
nations  in  the  West,  and  in  the  East  tended  to  have  different 
characteristics  as  individuals  and  workers  in  their  country  of 
origin,  their  roles  in  the  U.S.^  labor  market  were  markedly  sim^ 
-iiar.    Like  recent  legal  immigrants,  the  few  respondents  who 
had  been  white-collar  wor)cers  in  their  homeland  exhibited  a 
strong  downward  occupational  movement  upon  entry  in  the  U.S. 
labor  market.    Resf^ndents  were,  however,  significantly  less 
likely  to  be  employed  in  farmwork  in  the  U.S.  than  in  their 
country  of  origin.    Hence  the  American  labor  market  apparently 
tends  to  homogenize^t  a  low  level  an  otherwise  more ,  hetero- 
geneous but  still  predominantly  l^y-skilled  work  force. 

In  general,  it  is  reasonable  to  suppose  that  if  most  ille- 
gals working  in  the  nation  have  little  education,  few  skills, 
and  speak  little  or  no  English,  their  employment  pattferns  are 
likely  to  resemble  those  of  our  survey  respondents,  i.e.,  ,they 
are  likely  to  be  employed  as  lafx5rers,  service  workers,  or, 
to  a  lesser  extent,  as  opera tivfes|^^ 

4.    Illegals  appear/  to  increase  the  supply  of  low^wage 
*  labor  and  compete  with  disadvantaged  U.S.  workefi^     If  most 
illegal  workers  in  the  U.S.  are  disadvantaged  persons  employed 
in  low-level  jobs,  illegals  are  of  course  increasing,  to  an  , 
undetermined  degree,  the  supply  of  I6w-wage  workers  in  the 
natioit.     It  follows,  then,  that  the  subgroups  of  the  U.S.  labor 
force  with  whiph  illegals  are  most  likely  to  be  competing  are 
disadvantaged  U.S.  workers:    the  young,  the  old,  members  of 
minority  groups,  women,  immigrants,  and  the  handicapped/  who, 
in  some  instances,  tend  to  be  clustered  in  the  seune  parts  *of 
the  nation,  e.g. ,  the  Spanish-speaking  in  the  Southwest,  and 
mir^ority  g^ups  generally  and  immigrants  in  major  urban  cf^nters. 

FUiyther,  illegals  are  likely  to  compete  quite  successfully 
in  the  secondary  labor  market.     On  the  one  hand,  current  immi- 
gration legislation,  which  makes  it  illegal  for  most  nonimmi-* 
grant  aliens  to  work  in'the  U.S.  but  specifically  exempts  ^ 
employers  from  any  violation  of  those  laws,  makes  illegals  • 
attractive. to  employers  of  cheap  labor.    On  the  other  hand, 
apart  from  any  consideration  of  their  illegal  status,  illegal 
workers  appear  to  be  like  immigrant  workers:    highly  motivated 
and  hard-working  employeee,  whom  U.S.  employers  generally  re- 
gard as^ exceptionally  productive  workers,  despite  the  fact  that 
few  speak  English.  ^ 
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5- .  The  major  immediate  Igpact  of  illegals  in  the  U.S. 
today  is  probably  on  the  l^U>or  market.    Moat  respondents  came 
to  the  United' states  expiipitly  to  find  employment.    We  suspect 
that  most  illegals  who  establish  a  residence  in  the  U.S..  sim- 
ilarly came  to  find  :jobs<'and  that  those \ho  di^^not  are  un- 
likely to  remain  in  the  nation  yithout  enterin^he  labor  force. 
Further,  if  the  survey  respondents  are  typical  of  illegals  work- 
ing in  the  nation,  illegals  in  the  U.S.  labor  force  arfe  substan- 
tially moreAikely  to  pay  taxes  than  to  use  tax-supported  sys- 
tems ^nd  to  support  relatives  in  their  country  of  origin  than 
to  have  a  spouse  or  children  here. ^  Apparently,  then,  illegals 
are  also  likely  to  have  a  significant  impa(/t  on  the  balance  of 
payments.     Almost  80%  of  all  survey  respondents  eeat  an  average 
of  $151  a  month  to  relatives  in  their  homeland.    Tha  Mexican 
r^^'pondents  were  less  likely  than  the  non-Mexican  respondents 
to  have  a  spouse  or  children  in  the  U.S.  or  to  use  public  ser- 
vices, bOt  they  were  more  likely  to  €end  money  home,  and  to 
report  hgpher  remittances.     (We  estimate  a  balance  of  payments 
loss  of||1.5  billion  a  year  from  that  source  alone,  if  we 
assume  that  there  are  1  million  Mexicans  illegally  working  in 
the  U.S.  and  that  the  Mexican  respondents  in  o^r  study  group 
are  representative  of  that  population.) 

It  is  important, to  note,  however,  that  if  illegals  settle 
permanently  in  the  nation  —  a  question  which  this  study  does 
not  address  —  their  impacts,  both  direct  and  indirect,  will 
of  course  be  both  more  far-ranging  and  profound.     In  particu- 
lar, if  illegals  working  in  the  U.S.  tend  to  become  permanent 
residents,  they  can  be  expected  to  acquire  a  U.S. -based  spouse 
and  children,  to  have  an  impact  on  population,  and  to  make  more 
use  of  public  services  as  they  become  more  integrated^into  the 
society.  n  * 

The  Impact  of  lllegaLs  on  th^  U.S.  Labdr  Market 

'  !   ♦ 

Impact  of  Illegals.    Depending  upon  the  degree  to  which 
illegals  cluster  in  specific  labor  markeSa,  their  numbers, 
and  the  pre-illegal  entry  conditions  of  those  markets  (e.g., 
tfte  presence  of  unions) ,  an  increasing  supply  of  highly  pro- 
ductive, experienced,  but  generally  low-skilled  illegal^,  who 
are  willing  to  work  in  low-level  jobs  at  low  wages  for  long 
hours,  is  likely  to  produce  some  particular  combination  of  * 
the  following  five  kinds  o&  interdependent  impacts  upon  the 
markets  they  enter:  ^  ■ 

•    illegals  will  maintain  or  increase  productivity; 


•    they  will  mainta 


\ 


Increase  profits; 
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•  they  will  maintain  or  increase  the  use  of  l^bor- 
intensive  work  structure; 

'      .  •  .  they  will  maintain  or  depress  leUx>r  standards  in 
the  secondary  septor;^2u:)d 

•  .  they  will,  compete  successf uj.1/  with  low-skilled  - 

l|9gal  workers.       ^  « 
•    *        ,  •  '  ♦ 

Congruence  With  Manpower  I^licy .    The  nation  has  been 
makipg  manpower  policy  decisions  for  years,  but  only  recent- 
ly has  it  regarded  them  as  such.    As  it  evolved  within  the 
framework  of  a  society  which  stresses  both  the  virtue  of 
productivity "and  the  value  of  the  individual,  U.S.  manpower 
policy  can  be  viewed  as  having  four  principal  objectives, 
with 'a  fifth  appearing  on  the  horizon  more  recerftly: 

•  to  upgrade  the  skills  6i  the  work  fprce;        *  ^ 

•   •    to  protect  €he  welfare  and  righ€s  of  the  work  * 
force;  ' 

<L-         to  provide  employment  opportunities  for  all  ^ 

'members  of  the  work  force; 

>  .  •  to  provide  equal  employment  opportunities  for 
all  members  of  the  labor  force,  regardless  of. 
racers  color,  creed,  'national  origin,  bV  sex;  and 

•  to  increase  the  level  of  job  satisfaction.. 

» 

The  Adverse  Effects  of  Illegals  in  the  Labor  Market 

If  one  ac<fepts  this  broadbrush  description  of*  the  nation* 
manpower  policy,  a  continuing  influx  of  illegal  aliens  into 
the  U.Si   labor  market 'will  have  the  following  adverse  effects 

•  it  depress  the  educational  and  skill  level 

of  the  labor  force;  "  *  4  • 

•  it  will  depress  labor  standards  in  the  secondary 
^ector,  which  in  some  casep  will  create  an  under-  * 
ground  market  of  illegal  wages,  htours,  and  workers; 

it  will  cause  a  displacement  of  low-skill  l^gal 
resident  woj^kers;  .  ^ 

^    it  will  create  a  nev  class  of  disadvantaged  workers, 
^  one  which  inextricably  conjoins  national  origin  and 
illegal  status  in  the  U.S.;  and     ^  ^ 
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•    it  wil^  inhibit  efforts  to  improve  job  satisfaction 
in  the  secondary  sector. 

^   Given  the  inherent  conflict  between  what  the  nation  has 
been,  for  generations,  trying  to  do  in  the  work  place,  and 
the  apparent  direction  of  the  impact  of  iflegal  aliens,  Ve 
believe  that  it  is  important  to  preserve  both  the  direction 
and  the  mortfentum  of  th^  nation's  manpower . policy,  by  decrea- 
sing the  flow  of  illegal  immigration  into  its  labo^-  market.  * 

Recommendations  ,  < 

^  '      On  tjie  assumption  that  illegals  are  for  the  most  part'dis- 
adyantaged  persons  whose  adverse  socioeconomic  costs  to  the 
.U^:>.  outweigh  their  benefits  as  productive  low^level  workers, 
we  recommend  that  the  Government  adopt  a  more  restrictive  pol- 
icy towards  illeg2M  immigration  and  implement  more  effective 
mean^,of  controlling  it,  primarily  by  discouraging  their  entry 
into  -th^e  labor  market,  which  appears  to  be  their  principal 

.'goal.     Purthfer,  we  irecommend  that  the  Government  emphasize  the 
prevention  of  future  illegal^immigration* rather  than  the  re- 
moval of  illegals  currently  in  the  nation.     There  are  three 
general  reasons  for  advocating  the  latter  apptoach*  adminis- 
trative (it  ist  more  cost  effective  to  prevent  the  entry  of 
prospective  illegals  than  to  apprehend  and  transport  them 
home  again) ;  humanitarian  (il'legals  whose  entry  is  prevented 
are  less  badly  hute  than  those  who  are  apprehended  after  estab- 
lishing residence  in  the  U.S.;  the  possible  infringement  of 
the  civil  liberties  of  minority-group  members  associated  with 
the  identification  arid  apprehension  of  illegal'  residents  are  ^ 
similarly  avoided);  and  substantive  (illegal 'immigration 
appears  to  set  off  a  cha^in  migration  and  to  come  primarily 
from  underdeveloped  nations  with  high  populatio;i  growth  rates; 
i.e.,  illegal  imnligr^ion  app^rs  tq  beget  more  illegal  immi- 
gration).    In  JWre-tJpinion  .df  the  researchers,  it  is  the  likeli- 
hood of  continuing  generations  of  disadvantaged  aliehs  attemp- 
ting illegal  entry  into  the  u*S.  labor  market  that  poses  the  * 
most  serious  threat  to  the  nation,  and  calls  for  the  adopti'on 
of  a  more  restrictive  immigjvatibn  policy  as  well  as  for  more 
adequate  eaforcement  of  current  f^strictiog?.  '  , 

Within  the  framework  of  a  restrictive  policy  and  a  preven- 
tive approach,  strategies  that  discoWage  the  employment  of 
illegals  and  inhibit  their  movement  ihto'the  nation  appear  the 
most  effectiv'e.     The  recommendations  ha^e  been  divided  into 
three  categories  :^   those  requiring  only  agency  policy  changes.^ 
those  that  also  require  budgetary,  decisioiis,  and  those  that' 
require  statutory  revisions  as  well. 


Agency  Policy  Recbnnnendation^^' 

Recommendation  l:»The  Government  Should -Create  Illegals' 
Employers  Strike  Forces.  t  ,  , 

Recommendation  2:  The  Immigration  and  Naturalization 

Service  Should  Focus  More  Attention  */ 
_Qxi-V4sai  ^Abusers.  '«  ^ 

'  Recommendation  3:  The  Government  Should  Develop  Strategies 
V  to  Discourage  the  Growth  of  Illegal 

Immigration  from  Specific  Regions  of 
Origin. 

Recommendation  4:  The* Labor 'Department  Should  Deny  Labor* 
Certifications  to  Employers  of  Illegal 
Aliens.  ^ 

Recommendation  5:  Steps  Should  be  Ta^en*  to  lacrease  the 

Prosecution  of  Dopi^ent-Abiising  Illegal 
Aliens.  »  / 

R*ecoromendations  Involving  Policy  and  Budget  Considerations, 

Recommendation  6:  The  Government  Should  Allocate  More 
\  Resources,  and  the  State  Department 

Should  Allocate  More  Resources  and 
>  '  ^  Prestige,  to  the  Visa  Issuance  Function. 

Recommendation  7:  The  Government  Should  Allocate  More 
^sources  to  iNS. 

Recommendations  Involving  Policy, \ Budget,  and  Statutory  Con- 
siderations ~'  ♦  t  ^ 

■  > 

Recommendation  Si^he  Congress  Should  Enact  a  Work  Permit 
progr2UQ. 

Recommendation  9:  The  Congress  Should  Remove  Elements  in 
the  immigration  and  Nationality  Act 
Which  Facilitate  the  Legalization  of 
«      Illegal  Aliens.  , 


S-21 


er|c  io<^ 


•  11.  Illegal  Mioratiox  :  Proposed  Solutions 

The  second  section  of  the  selections  on  illegal  migration  concerns 

•  proposed  solutions,  including  past(;pmprehensive  legislative  proposals, 
background  on  specific  recommendationb  relating  to  enforcement  and 
amnesty,  and  discussions  of  temporai-y  worker  programs.  * 

A  f  ^ 

A.  PAST  PROPOSALS  "  . 

The  first  selection  is  G-hapter  VIII,  "Conclusions  and  Major  Eecom- 
_  mondations,   from  the  Preliminary  Report  of  the  Domestic  Council 
Committee  on  I  legal  Aliens  (December  1976).  This  Cabinet-level 
C  ommittee  estabhshecl  by  President  Ford  was  the  first  interagency 
<      Lxecutive  Branch  effort  to^  address  the  issue,  and  some  of  its  findini^ 
are  reflected  in  the^Carter  Administration  proposals  of  August  1977 

•  Durirrg  both  the  92d  and  93d  Congresses,  ths  Housje  of  KepresenJ;- 
ativps  passed  legislation  which,  among  other  thin^.  would  have 
established  a  graduated  series  of  penalties,  for  the  knowing  eiAploy- 
ment  of  aliens  not  legally  entitled  to  ^vork  in  »his  country:  the  Senate 
took  ^10  ac-tion  on  th(f  bills.  The  legislation  was,  reintroduced,  as 
amended  by  committee  and  floor  action  for  the  last  tjme  in  the  •95th 
Congress,  as  H.R.  1663.  This  is  the  so-called  Eodino  bill,  although' at- 
rts  last  introduction;  House  .Judiciary  Committee  Chairman  Peter 
Rodmo  was  not  a  co?pons6r.  An  excerpt  is  inclxaed  from 'House  Kept. 

.  No.  9-J-O06  on  H.R.  8713  from  the  94th  CongrJssf  the  l!*st  time  the  bill 

-  was  reported  by  the  House  Judiciary  Committee 

'^■T'a^^  ^''"'"y  Carter's  August  4,  1977  message  to  the  Congres? 
entitled  Fndocumented  Aliens"  outlines  a  series  of  administrative  and  • 
legislative  proposals^for  reducing  the  increasing  flow  of  undocumented 
aliens  in  this  country  (jnd  .  .  .  [regulating]  the  presence  of  the  mil- 
lions of  undocumented  aliens  already  here."  Elements  of  the  Presi- 
dents proposal  requ-jring  legislative  action  were  included  in  the  bill' 
u     nios       o    ^'^^^  <^on.2ress  on  behalf  of  the  administration  as 

-  H.  K.  9531  and  S.  2o.52.  A  comparative  analysis^  of  the  major  prbvisrons 
of  H.K.  1663.  tlie  Hou«e  .Tudicinrv  Committee  bill  discupsed  ab(5ve.  and 

•       .fx-  ^^^l/S".  2552  i«  included.  This  is  follbwedtv  the  .summary  from 
a    Statement  of  Position  Regarding  the  Administration's  Undocu- 
mented Alien  Legislative  Pron6sS|,"  a  critical  analysis  of  the  fresi-  • 
dent  R  August  1977  proposaJJ?^  th^  Mexican  American  T^gal  Defense 
,      Educational  Fund  fMALDEF)/       '  ^  . 

Action  was  n^t  taken  on  "the/Adininisf ration  bill  during  the  95th  > 
CongreRS  beyond  hearings  by  the  Senate  .Tudiciarv  Committee.  An  Ad- . 
.    nnni=(mtio_n  bill  ha<?  not  been  introduml  to  date  in  the  96th  Conjrress, 
nwUifts  l^hgislation  been  introdncedTclntTnirtTnmdTTenmnrtGd  aliens  W 
keyhnembers  of  the  House  or  Senate  .Tudiciary  Committees. 

Proposed  approaches  to  th?  undocumented  alien  problem  have 
tended  to  include  sortie  combination  and  variation  of  similar^elements. 
Theep  have  been  measures  basically  aimed  at  enhancing  enforcement 
^   including  |pncHons  against  the  employment  of  illegal  migrants,  and 
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increasei  f fund^  »and  manpower  for  IXS  border  and  inteiior  enforce- 
ment: measures  de-i^me^^  to  Ictjali/.e  tlit  status  of  some  portion  of  the*/ 
aliens  already»hiTe  ille^i^aUy,  referjed  to  as  amnesty,  registry,  and  ad- 
justment of  iStutUrti  and  provi.^ions  for  the  future  lefral  chanmding  of 
the  migrant  flow,  through  an  expanded*  temporary  alien  worker  pro- 
'gram,  or  increa.^inor  the  number  of  immigrant  visas  available  and  or 
changing  the^criteria  for  their  distribution.  The  latter  option  ts  dis- 
cussed in  section  III,  dealin<2  with  immigration  goals, 
*  ^         *'  fc 

B.  EN  FORCE  XnFrNT  .\XD  AMNE.STi*        '  . 

Background  readrngrs  on  enforcement  proposal^  Include  selections 
from  OfJth  CoiigUh-.  Tlou-e  and  Senate  Judiciary  report^  regarding 
a'^jiopriatiojih  for  IN.'^  fur  Am  al  year  1  OS  1.  Arguments  for  aiul  againsf 
l>dt'Fal  i^mj^ou'i  -^an^  tions  ari'  included  in  seu'ral  of  the  articles  deal- 
ing with  the  impact  of  illi'iral  migration.  Piore  and  Cornelius  argue 
against  sudi  sanction-,  and  F^^ixrl  ar*^ue^  hi  favor  of  them.  Employer 
-^an*  tions  also  wi-re  ])ioiuiiu*iitl\  featured  in  the  past  legislative  pro- 
posals included  above. 

One  of  the  major  objections  ^hich  h'as  been  raised  again.st  employer 
sanctions  in  the  past^tt;;as  the vdifficulty  the  employer  would  allegedly 
have 'in  determining  wiietlR^r  a  peison  is  in  fact  legally  entitled  to 
accept  emp'lovTnent,  and  rk'e  nlatinl  alleged  danger  of /liM  rimination 
against  people  of  foreign  ap|:>carancr,  paHicularly  Ilispanics.  Accord^ 
ingly,  there  has  been  increa.^ing  interest  in  the  adoption  of  some  kind 
of  work  card,  including  u.^jng  the  ?^ocial  security  carcl  for  this  pmpo.se. 
An  Executive  Order  issued  by  Piv«;ident  Franklin  Roosevelt  in  1943 
requiring  that  tlu*  Social  Security  number  be  used  exclusively  w^hen 
'any  Fecieral  agency  "finds  it  advi.sable  to  e.stablish  a  new  sy.stem  of 
permanent  account  numbers  pertaining  to  individual  persons'"  i.s 
included.  It  is  arguable  that  thi^  consf  itutcs  at  lea.st  h  precedent  foe  the  ' 
use'of  the  Social  Security  card/number  for  worker  identification  pur- 
po.ses:  ^uch  a*use'ha^  been^.^trongly  opposed  by  the  Social  Security 
Administration,  the  Department  of  TIealtli  and  Human  Services 
Cinj.S),  and  Tins  Secretary  Patricia^Iarris  in  her  capacity  as  a 
member  6f  the  Si  lect  Commission  on  In™igration  and  Refugee  Policy,  . 
The  1043  Executive  .Order  is  followed  lAan  excerpt  from  the  Xovem- 
ber  1976  Report  of  the  Federal  AdvisonrOommittee  on  Falst*  Identi- 
fication recommending  against  the  adoption  of  a  national  identification 
^document.  / 

Lcgalizi/g  the  status  of  certain  aliens  illeorally  present  in  the  United 
States,  popujarly  -referred  to  as  "jimrjcsty,"  is  generally  recommended 
in  fhe  articles  on  the  impact  of  illegal  migration,  and  related  provi- 
sions were  included  in  the  major  legi.slative  propo.^ak  of  the  9r>th  Con- 
gress. The  Canadi/vn  experience  is  reviewed  in  a  monograph  by  David 
North  entitled,  "The  Canadian  Experience  with  Amnesty  for  Alieas: 
Wliat  the  United  States  Can  Learn,"  which  is  excerpted  here,  Argu-, 
ment.'\  against  amnestv  for  aliens,  and  specifically  against  those  pro- 
posais- p4?£santcd  in- £re,sidcnt  Carter's  August  1977  message,  are 
i'\t'er[)ted  from  tlu'  Coti^a  HHuxunl  T)//;/ '^Controversy  o\  er  Pro{)o$ed 
Amnestv  for  Illegal  Aliens;  Pro  a  ml  Con,']  (The  pro  arguments  arc 
not  included  here  since  the  other  discus.sion.s  of  anmesty  in  thq.^e  read- 
ings are  generally  favorable.,) 
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C.  TE>n'OIt\RT   WORKKR  PRO0R.VMS    •  ^        "  , 

fhWnH^IT  f^f  ^'''r''""^^  9^  aliens  scokin-  on.plovmont  in 

t^ie  fuHtre  has  Io(j  to  iiitoi-ost  hy  some  iii  iui  oxpaiulod  teinporarv  alien 

^  worker  program.  A  propo«a  for  a  system  of  temporai-v-\vorkcr  mjrrra- 
lon  yi<=a5  by  Wayne  Cornelius  is  ineh.clecl.  foJloweJ  hv  al^ill  modeled 
n  part  on  tl,,s  proposal :  S  1427  fOfith  Congress),  introduced  bv  Sena- 
or  Plarr.son'bchm.tt  for  h.raself.  Senator  S.  I.  Ilavakawa.  anS  Sena- 
tor Barry  Ooldwater.  H.R  32G  .(96th .  Congres^).  introdnced.  by 
Congres.=,^an  Hamilton  Fish.  H.c  ranking  n.inerftv  nien.ber  of  the 
House  Jiidinary  Subcommittee  on  Immignation.  Rcfugee.s.  and  Inter- 
nationa Law.  and  a  member  of  the  Select  Conm.i.ssion  on  Immigration 
and.Refugee  Policy  is  also  included,  accompanied  bv  a^liscu^^ion  by 

,  Congressman  F.«h  of  the  need  for  similar  legislation  introduced  in  the 
p.th  Congress.  Lnlike  the  Senate  bill,  which  would  cr'eatoa  new  non- 

.  immigrant  v.isa  category  as  the  basis  of  an  e.xpanded  temporary  woVker 
program,  Congressman  Fish-.s  bill  is.aimed  ,at  expediting  the  adAin- 

adm  ssion  of  nonimmigrant  tempor.fry  workers  petitioned  for'by  US 
employers.  Arguments  in  favor  of  ah  expanded  temporary  alieSwork- 
er  program  are  also  presented  in  a  number  of  articles  dealin^r  wMth  the 

Smeliui  ^  '"''"'''"^  ^^'»^'''<^'-'  ^iore^Z 

An  increase  in  the  admission  of  temporary'  a-lien  workers  kmush 
nnnn/?K'°rr^r ^'^  P^f^'"""' ''or^u.eans  was  .sfrongly 
tor^jfn^^f'-S!y"'^'W  '•'•^  tl'e  National  Commi  Jon 

fn  T  -  'f  Y  ■       .••'^^°m"«>n'l'ftlon§  are  presented  in  a  letter 

Pnlti  ;  'V;?P""-'^'>  to  a  request  that  the  National 

Commission  for  ^ranpo^yer  Policy  look  into  the  H-2  program,  and 

clfh^'ITnVr  "  r  \n^l  Employment  PoH- 

cies  held  by  that  Commission,  botli  of  which  arj  included  ^ 

fnr^''7l?  V"'  temporary  worker  program  exist  in  the 

form  of  Ihe  European  giiestworker  programs  and  the  U.S.-Mexican 
bracero  nrogram  which  lasted  from  1942-1964.  In  "GuestworkeTs 
Ife'wTb'         Western  Europe;:  P''ilip  Martin  and  MSlMnier  r  ^ 
Oolnnl'^  P^'^stworker  programs  of  France.  Switzerland,  and 

Germany,  and  come  to  generally  negative  conclusions  about  the  desir- 
abihty.o^  such  a  program  for  the  United  States  ' 
nn^f"^"7u   tt""'/7        ^'"^  program,  under -^vhich  Mexicans 

n  hSd  ''tI^^^  agricultural  work,  is  alS 

moulded  The  United  States.  Mexio*-.  and  the  Wetbacks,  1942-194?" 
hy  Otey  Scruggs  review^  the  early  years  of  the  program  and  concludes 

sk  ivoTJ'^'l"'-'  ''  P™^'™  of  the  day.Tb  le? 

islative  and  administratiye  history  of  the  program  from  1947-1964  is 

■  F  naTv  T?./ "  ^^L'.T.7^  hom  Oanorr^s  aruf,  th>.  Nation,  W45~ml 
Finally,  a  Jilne  196.3  letter  is  included  from  the  Mexican  Ambassador 
protesting  o,;  hehn  f  of.the  Goyernment  of  Mexico  what  aZared  tS 
be  the  imminent  .tMnise  of  the  brnrero  program;  the  pro4m  was- 
oxtended  for  an  additional  ye^r  and  a  halfjmtil  the  end  ™64  A 
principal  argiiment  in  fnvor  of  the  program -Sfd^^ need  b?  he  Mexican 
Ambassador  v^s  itp  alletrod  success  in  stemming  the  illegal  traffic  of 
•the  past,  and  the  probability  that  this  traffic  would  recu^  if  the  prS- 
gram  were  ended.  »i  l^iu 
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CHAPTER > VI II 

^     cx>nclusions"'and  tyuon  recommendations        /  *  * 
In  drawing  conclusions  and  formulating  reconwendations,  • 
it  is*important  to  reemphasize  the  preliminary  i^ure  of  this 
report,    TJie  illegal  infnlgration  phenoroenfon  is  Oornplex  ari^  an 
inte^gency  examination  of  this  issue  is  a  veryStecent  develop- 
ment, f  'iiie  charge  to  the  Domestic^ouncil  cJommittee  was  to  » 
develop  a  con^rehensiVe  approach  to  the  issue.     In  furtherance  • 
of  that  goal,  this  report  attempts  to  provide  a-ctfcar  statement 
;  of  the  issue^in.its  broad  term^  assess  current  i^B^ai:ion,   '  * 
and  cha^tffthe  process  and  tasks  ^through  w"hich  the  executive 
b'ranch  of  government  should  proceed  as.*^  result,  '  ' 

One  clea^  themeof  this  report  is  that  a  dramatic  iack  of 
reliable  information  makes,  thorough  analys'is  of  illegal 
immigration  impossible  aj  this  time.    Thus  the  conclusion'T  which 
the  Committee  has  drawn  jare  tentative  and  subject  to  revision.. 

Nevertheless  the  Committee  believes  that  certain  judgments  can 

•  t  tj 

*and  should  be  made  in  an  effort  to  channel  further  inquiry  in 

a  productive  fashion,        *  '    >  , 

a/  'conclusions  '     ^  I  *  . 


1*.  Alegal  imrtigratrion  is  rooted  An  powerful 
social  and  "economic  forces  endemic  to  both 
host  and  sending  countries,  '  ^ 

Historically  Mexico  has  been  and  remains  a 
'major  source  of  illegal  entrants  to  the  United  States, 
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However  ille^gaX  iitunigration  today  involves  many'  , 
'  *  ne^ons  and  aew^  migratio^  streams.   .Sending  countries 

#age  Vypicailiy  x»pidly  developing  .nat^ns  where  rising 
,  expectations  \oinl?ined^!flth  population  pressure  have 
far  surpassed  the  aU^ility  of  economic  growth,  albeit 
f  ,   substantival,  to  narrow  significantly  the  'income  gap 
with  the  U.S.     Thus  pressure  to  emigrate  is  intense, 
and  large  numbers  of.  peopll^havd  already  emigrat*ed  to  ^ 

the  United  States  legally  from  source*  countries  in 

\ 

^accordance  with  the  1965  Afivendments  to  the  Immigration^ 
and  Nationality  Act  (INA)  .     Xhese  amendments  mafrkedly 
changed  legal  *itnmigration  to  permit  large  numbers  of 
Latin  and  Asian  origin  groups  cuid  to  diminish  numbers 

♦  of  European^  who  immigrate.     Illegal  immigration  must 
be  studied  in  the' context  of  migration  incentives  and 

•  '         law  governing  le^al  entry.     United  States  employers 

seek  foaieign  workers  for^any  kinds  of  worK.  Thus 
economic  opportunity  and  kinship  and  culture  ties  in 

trte  U.S.  combine  with  migration  pressures  to  create 

1 

potent  push-pull  forcfefe  which  the  INA  wafi  not  designed  ' 
5^  check.  ^ 

2.'    Illegal  immi^iration  is  significant  and  growing. 

CurrenJ:  estimates  of  the  stock  and  flow  of  illegal 
alieps  are.  educated  guesses  at  best.    Estetblishing  these 
ntimbers  in  a . credible^faahion  irf  important.  Although 
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sound  numbers  are  not  availcibJLe,  the  relevant  point  for 
current  policy^-purposes  is, that  the  illegal  iminigraUon 
phenomenon  is  significant  ar^  growing.    Our  immigration 
policy,  as  promulgated  ^und^^ the  INA,  is  ineffective. 
Our  official  commitment  is  to  an  exclusionary  policy 
founded  in^history  and  domestic  political  considerations 
which  allows  approximately  400,000  foreign-bom  to  take 
up  permanent  legal  residence  in  this  country  p^r  annum. 
The  de-facto  situation  is  quite  the  opposite  in  that  a 
^combination  of  legal  loopholes  and  incentives,  eifforce-  " 
raent  inadequacies,  and^ international  push-pull  forces 
ha^  considerably  eased  limitatiroihs  on  immigration  so  that 


in^  practice  we  have  a  very  open  'immigration  system,  ' 

V 

Analysis  of  this  combination  of  factors  leads,  inevijtably 
to  the  conclusion  that  a  trend  has  been  established  which 
lis  likely  to  grow    if  present  circumstances  persist^ 
^  3,    Ttffe  major  impact^  of  illegal  aliens  at  this  time^ 
y        seems*  Jbo.be  in  the  labor  market.     This  impact  is 
.i:)?el!^>sto  extend  ov^  time  to  other  areas  as  the 
process  of^^fitlement  proceeds ♦  _  ^ 

Illegal  aliens  compete  effectively  with  native 
workers,  particularly  with  the  minimally  skilled  and 
under-employed,  although  the  degree  to  which  they 
actually  displace  native  wdtkers  is  unclear.  ''^^^^^ 
immigrants  raise  the  income  of  owners  of  capital  and 


o  •  /' 
ERJC°y  ^  -  " 


Hi 


land  and  of  highly  skill^d^orkers  and  lower  prices 
to  c'onsxxmers  of  goods  and  services  they  help  produce. 
Thus  cert2tin  legal  resideiVts  gain  and  others,  parti- 
cularly  those  with  few  skills,,  lose  from  the  presence 
of/ illegal  alierls.   ^Howeve^  the  unskil'ied  labor  which 
tne  illegal  generally  contributes  in  the  early  stages 
of  migration  later  t.ends  to  be  offset  by  the  costs 
incurred  in  the  latter  stages  of  migration  when  new 
communities  of  families  swst  be  absorbed.  This 
result  occurs  during^  settlement,  the  end-product  of 
migration,     InitialXyifthe»roigrant  generally  intends 
to  emigrate  only  temporarily.    However  his  aspirations 
objectives  and  opportufiities  becqpte  attached  to  the 
host  country  so  that  he  eventually  remains, establish- 
ing  or  sending  for  f amily-rather  *than  rejturning. 
4.    The- community-rfela^ed  implications  of  large 

numbers  of- illegal^,  aliens  aye  significemt  and 

me  r  i  t',  ,go  ve  rnmei^  t  *-a  1 1  e  n  t  i  on . 

The  ineffectiveness  of  the  IKA  has  helped  to 

create  cx«nmuni\:ies  concentrated  in  our  largest  urban 

centers  whose  exii^tence  depends  on  avoidance  of  law 

and  authority.    Breeding  these  conditions  signals 

long-run  negative  sooial  implications  for  ethnic 

America[ns  and^for  tfie  ability  of* state  and  local 

units  of  government  to  function  ef f ecitively •  Aside 
«  ^  {  ^ 

from  the  question  of  economic  impact,  the  ramifica- 

tions  of  harboring  laurge  numbers  of  people  in  illegal 
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-  status  are  undesirable  and  contribute  'to  a  breakdown 
in  the  institutions  and  systems  upon  which  we  depend 
for  fair  government, 

0 

^;    Effective  enforcenvent  of  the  Imnftgration  and 
*      Nationality  Act  most  stress  prevention  above  all 
other  ^considerations,"  ^ 

It  IS  vastly  more  desirable  from-  both  a  policy 
*and  a  resources  standpoint  to  prevent  entry  of  the 
^    Illegal  or  scireen  out  potential  illegals  before 
arrival  than  to  locate  and  appr^nd  the  illegal 
once  he  is  in-the  U.S.    This  strategy  is  .currently 
fccepted  but  it  will  require  more  adequate  resources 
fpr  both  thQ  State  .Department  and  the  Imi^lgration  and 
Naturalization  Service,  improved  management  and 
tactics,  legislation,  and  greater  cooperation  among 
federal  agencies  wilt^v  related  enforcement  resppAsi-'  - 
bilities  to  be  effective, 

6-    Effective  enforcement  is  not  enough.    The  illec^al 
alien  issue 'is  ultimately' an  Issue  of  immigration 
policy  and  will  not  be  satisfactorily  met  until 
a  thorough  rethinking  of  ou/i-toigrafion  policy 
•  is  undertaken,  * 
Who  may  enter  this  country  for  what  periods  of 
time  under' which  circumstances  are  \he  questions  we 
must,  as, a  nation, . answer*   -These  questions  in  turn 
raise  questions  about  employment,  population,  and 
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other  broad  policy  areas.    Th^/law  roust  be  revised 
to  incorporate  current  and  future  realities  not  ' 
envisaged  in  the  1965  deliberations  in ^which  our 
present  system  was  formulated.    The  Executive  branch 
must  provide  leadership  and  take  an  active  role  in 
the  development  of  a  ifetter  immigration  policy. 
Serious  study,  widespread  discussion,  public  educa- 
tion, inter'agency  coordinati^^i^  adequate  "resource 
allocation,  policy  analysis,  planning ,'^an'^  coopera- 
'  tiofi  wi^h^state  and  local  levels  of  government  are 
all  needed .         *  -  * 

B,     MAJOR  RECOMMENDATIONS 

The  recommendations  set  fortlv  below  do  not  pre- 
clude the  more  specific  recommendations  contained  at 
the  end  of  individual  chapters.     Specific  chapter 

X  recommendations  will  presumably' be  implemented  as 
part  of ^the  werall  follow-up  to  .this 
re^orjt  by  the  Committee  in  .accordance  with  the  major 
recommendations  below.    ,The  Committee  does  not 
believe  any  sing^^e  element  among  its  recommendations 
can  solve  the  illegal  ali^n  problem.     It  does  believe 
that  the  cumulative  effect  of  implementing  the 
recommendations  which  follow  will»be  to  slow  the 
flow  of  illegal  aliens  significantly  and  to  t:^ke 

•  major  strides  toward  the  development  of  a  more 
e^ffective  immigration  p^Acy,  ^ 
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1.  The  .i^sue  of  illegal  immigration  merits  priority 
attention  and  requires  Cabinet  leadership*  Actions 
to  be  taken  cross* many  bureaucratic , and  agency  lines 
and  will  require  continued*  coordination  and  direction 
at  thQ^highest  level. 

2,  The  exe^tive  branch  should  aggressively  pursue 
the-enac^tment  of  legislation  which  relates  directly y 
to  the  ii^egal  alien  question  and  which  the  executive 
branch  has  supported  in  the  past%     Such  legislative 
actions  include; 

(a)  penalties  for  employers  who  knowifigly  hire 
aliens  not  authorized  to  work;. 

(b)  application  of  the  preference  system  and 
foreign  state  limitations  to  Western  Hemis- 
phere immigration  in  a  manner .similar  to 

^  that  regulating  Eastern  Hemisphere  immigra- 

I  ^ .  tion; 

(c)  thorough  revision  of  the  labor  certification 
provisions  of  the  tftirrent  law  so  that  immi- 
grants admitted  for  femployment  fall  Withi© 
prescribed  quotas 'and  individual  certifications 
are  eliminated; 


< 


47/  * 

P.L.  94-571,  signed  on  October  20,  1976,  contains 
these  provision's.     This  report  wale  written,  and  approved 
prior  to  that  action. 

•  k 
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id)     advancement  of  Jthe  eligibility  dat^for  ^ 
.    establishing  a  record  of  admission/for  lawful 
pennan^B?t  residence  from  June^x^#  1948  to 
July  y  1968;  -and  ^ 
(e)     increased  penalties  for  persojie  who  smuggle 
or  facilitate  illegal ^immigration. 
3.  ^The  Committee  should  evaluate  the  current  H-2  or 
temporary  worker  program  authorized  by  the  INA  to 
determine  if  it  is  adequate*  both  from  an  administra- 
tive and  statutory  s^tandpolnt,  to  meet:  the  legitimate  . 
n^ds  of  employers  for  temporary  foreign  workers,  ^t 


should  further  assess  the  United  States  experience 
with  the  bracero  progreun  and  the  experiencesor  other 
nations  with  guest  worker  programs.    An  expanded, 
^government'' government  foreign  wof^ker  program  should 
not  be  sought  ^t  this  time.     However,  me^ns  of  / 
improving  the  government's  responsiveness  to  employers 


.v'Vt-'^nder  current  law  should  be  developed  if  i^ecessary. 

4.  The  agencies  administering  the  INA  —  INS  and  the 

< 

Department  of  state  —  should  receive  high  priority 
in  the  allocation  of  resources  directed  at  prevention 
of  and  screening  for  illegal  entries,  maijagement  and 
•  operational  upgrading,  and  inter-Departmental  coor- 
dination. 

5.  The  Committee  is.  concerned  about  'the  large  number 
« 

^_  of  illegal  aliens  already  in  the  United  States.  The 
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Coranittee  believes  that  massive  deportation  is  both 
inriVunane  and  impractical*.     It  is  expected  that  tbe  ^ 
enactment  of  the  legislation  va^scribed  in  recommen- 
dation #2  would  permit  some  illegal  aliens  to. adjust 
their  s|:a):us  and  cause. many  others  to  decide  to  leave 
the  United  States!    In  addition,  the  Con^nittee  should" 
evaluate  and  develop  other  policy  approaches 'towar^ 
those  illegal  aliens  currently  in  the  country. 
6.     The  Department  of  State  should  uhxJertake  serious, 
high-prior-ity  exchanges,  in  addition  to  those  underway 
,witH  Mexico,  with  governments  of  the  major  illegal  alien 
sending  countries  diT  the  illegal  migration  issue,, visa 
controls,  and  U.S.  domestic  pressures  and  ectiivity 
surrounding  the  illegal  alien.     U.^  foreign  aid  and  other 
efforts  toward  less  developed  nationl  should  be  encouraged, 
but  with  greater  emphasis  on  factors  Vhit  would  reduce  the 
pressures  that  encourage  migration,  e.g.,  population  plan- 
ning^, rural  economic  developmer^t/  and  labor  intensive 
programs.  ^ 

J.     The  Committee  and  the  cognizant  federal  agencies  should 
.initiate  ^d  support  a  broad' basfed  research  program  tq 
determine  the  nature  , and  scope  of  various  iiwnigration 
telated  problems.    This  must  include  research  within 
government  agencies  as  well  as  through  contracting  with' 
ouC^ide  individuals  and  institutions,  involvement  of 
otl2|r  levels  of  govex'nment' and  consultation  with  a  wide 
variety  of  *  experts  in  many -disciplines^.     Relevant  econbmic, 

] 

— 1  1  y 

ERIC  • 


112 


sociological,'  deinogra^^  and  labor  market  data  are 
needed. to  adequately  exeunine  existing  policies  and 
update  them. ^  -  , 

8.     The  Committee  should  initiate  a  thorough 're- 
examination  of  the  basic  precepts  and  operations  of 
current  ijumigration  policy  with  the  goal  of  developing 
proposals  and  systems  which  are  based **on  information 
developed  through  eyeful  stuSiy  and  research  and 
widespread  discussion  among  affected  interest  groups 
and  the  general  publip. 
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Dtiii  CoNW.ss  )  HOl'Si:  oHiKPja'skx-lATIVK.S  (        Ki  roirr 
U*   anion     )  I  •  "i    No  y4-oO*» 


AMEXDIXG  THE  IMMr(JRATIO:\AXI)  XATIOXAUTY  ACT, 

^      '     •  AND  roK  c3;rHt:u\>uKi>osE^    •  ^ 


SLJTLyBfR  24,  lJ)7r»  — Commin«nl  to  ll)e  ConmiitteX  of  the  Whole  i^ou^e  the 
JKtate  of  the  I'nlon  nnd  onlemi  toXbe  pniUefl 


Kn.DEKO.  fioin  the  Conunittep  on  thc\Jncliciai \ . 
snbnuttcd  the  following 


REPORT 

together  with 


A 


\ 


ADDITIOXAL  Sn^PLKMkXJ'AL.-AXpX 
DliSSEXtlXG 

ANALTB13  *QF  P]<pmiON4  Of  7IIK  BltL 


Section  1  of  tJiis  bill  amends  Section  245  of  the  Immigration  \vA 
Nationality  Act^  which  now  authorizes  Eastern  Hemisphere  natives-^ 
currentljt  eli^rible  to  immigrate — to  adjust  tljeir  status  from  noJiirami> 
grants  to  that  ol  penpaiieiit  resident  aliens  witbyDUfc  laaving  the  Unitea\ 
Sttff es  to  tecure  an  immigrant  visa. 

First  of  aU,  aliens  (oSier  thto  immediate  relatives)  Who  accept  un- 
authorized empJovment  prior  to  filing  their  adjustment  application 
would  be  ineligible  for  adjustment  of  status.  The  Committee  belicveei 
that  this  provision  would  deter  many  nonimmifirants  from  viola^fcing 
<he  conditions  of  their  adniission  by  obtaining  unautkori;ted  employ- 
ment. S^ndly,  Section  1  would  also 'disqualify  from  adjustment  aliens 
who  have  been  admitted  in  tnuisit  without  visa.  A  Justice  Department 
rc^llation  presently  prescribes  such  ineligibility  and  by  the  validity  of 
this  regulation  was  ^held  by  thegCourt  of  Appeals  for  the  2ii!jircuit 
in  Mak  v.  im,  435  F.  2d  728  (1970).  Thei-efore*  thb  provisioii  wcWId 
merely  confirm  existing  administrative  ^)rocedure8. 

f  {owever,  the  primary  purpose  of  section  1  is  to  restore  adjustment  of 
status  eligibility  to  Western  lleniisphere  aliens.  The  present  disqualifi- 
c^ition,  enacted  ia  1965,  has  created  many  ha^rdships  and  9ften  leads  to 
11  nnecedsarr  expense  by  requiring  aliens  to  return  to  their  coimtry  of 
origin  to  oDtain  an  immigrant  visa  from  a  U.S.  consular  official*  Thia 
provision  would  remove  this  inconsistency  and  would  provide  equal 
treatment  to  aU  individuals  regardless  of  their  place  of  birth« 

section  2  of  H.R.  8718  repeal*  the  Provi*)  in  Section  2T4  of  the  Ira- 
migration  and  Kationality  Act  "Which  provides  that  normal  employ^ 
meut  practices  shall  not  be  deemed  to  constitute  the  liarboring  of  u- 
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legal  alieii^an  offense  presently  punishable  by  a  fute  of  $2^000  or  a 
fbe  of  iinpiisonment  for  five  years.  In  addition,  section  2  of  the  bill 
j  *  establishes  an  elaborate  three-step  procedure  for  imposing  sanctions  on 
employers  and  agents  o^  employei-s  who  knowingly  employ  aliens  ille- 
gally m  the  United  States.  These  penalties  also  attach  to  any  person 
who  for  a  fee  l^owingly  refers  an  illegal  alien  for  employment. 

4.  Citation    '  /  ,  ^ 

Tha  three-step  penalty  structure  wonld  commence  with  the  service  of 
a  citation  by  the  Attorney  General  on  an  employer  who  is  found  to  have 
employed  ai^ille^al* alien.  This  citation  would  issue  upon  evidence  or 
information^hich  the  Attorney  General  deems  pei-suasive  %nd  the  oni-. 
ployer  is  pro.vided  an  informal  oppoiluaity  to  respond  to  and  i-ebut 
Aiy  evideiace  or  information  in  .the  pofccssion  of  the  Attorney  General, 
Tlie  Committe^exp^cts  the  Attofney^General  to  issue  regulations  and  ' 
guidelines  including  specific  examples  as  to  what  he  would  consider 
^persuasive  evidence  or  information". 
Although  ^^Uty  knowledge"  is  not  required  during  the  iitltial  cita- 
^  tioa stage,  the  Committee  does  not  intend  a  citation  to  be  issued  to  em-* 
"  ployers  who  have  made  reasonable,  responsible  end  »bona  fide  effoi-ts  to 
aetemiine  the  citizenship  or  alien  status-  of  his  employees.  The  Com- 
mitted wislies  to  eoMohasize  that,  the  authority  provided  in  the  citation 
stage  is  discretion^lt  and  that  in  the  exercise  of  his  discretion,  the  At- 
torney'General  is  expected  to  consider  vhat  inquiries  were  made  or 
what  other  actions  \v^re  taken  by  an  employer  ip  an  elFort  to  de- 
temiiiw  the  citizenship  or  ali^n  st^ftue  of  his  employees  of  proepecti  ve 
employees.    _  /  ,  > 

The  Committee  sought  to  avoid  requiring  actual- knowledge  of  the 
*      employee^*  illegal  ^at\is  as  a  prertHpiisite  to  the  issuance  of  a  citation, 
^  Binc^  the  imposition  of  such  a  retjuit'enietit  at  this  prelinjinary  s\t\^ 
would  impose  an  mireasonable^Hnd  unnecessary  burden  t^pon  the 
Attorney  Geneml.  This  is  particularly  *lve  because  issuance'bf  a  cita- 
tion to  an  employer  has  no  immediate  legal  or  detrimental  effect.  The 
Committee  is  of  the  opinion  that  a  citation  should'serve  only  as  a  warn- 
,      ing  to  an  employer;  and  the  leg^islation  specifically  provides  that  it 
shall  mei-ely  contain  a  "notification  tiiat  tKe  alienVemploymenfls  not 
authorized  aful  a  waniiiig  of  the  pei^altieaVand  injunctive  remedy  j 
\  provMed  in  tlie  legislation.  ^    f  i  . 

\  The  bill  also  autl^rizes  judicial  re\^w  irf  the  appropriate  district 
^ourt  of  any  citation  sprvcd  the  Attorney  (Jeneral  and  review  must 
be  sought  within  sikty  days  from  the  date  of  issuance  of  the  'citation. 

jkciml  Penalty 

M  within  two  yeai«  after  receipt  of  a  citation,  an  employer  "know- 
^  iflgly'*  hires  an  illegal  alieji>  tl^  Attorney  General  is  mpured  to  initi- 
•    ate  moceedings  to  assess  a  civil  penalty  of  not  more  than  $500  for 
oachj^lkil  em|jlpj^d  in  vk>lirtjbtt  of  tlus  bi)USueh^i)rocecdin^  sholl 
be  *oimiuoted  nk*i«*cordfliKt^  AvRh  the  re<{uiveniei\ts  of  the  Admini^*tm- 
tive  Procedures  A^  (o  ^SC  §  554)*  Tnis  would  insui^c  that  persons 
ai^ainfitVhoni  a^'dvil  i)eihiklty  has  bewi  asses^  wdutd  be  provided 
With:  anVpportunity  for  a  full  agency  ha^^i^lg^;  tinjely  notice  of  such 
hearing;  responsive  pleading,  if  necessary  ;*noi  an  apimrtuifxity  to  snb- 
evidence  on  his  behalf,  Furthennoi-e,  in  li^mg  the  time  and  place 
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£',.nnl\Jr/'"^'i^^.'''  'T\f^^  necessity  of  the  parties  shall 

bt' consulered  and  the  indnSdual  conductui.'  such  heai  injr  shall  uot  bo 
enga<'od  in  the  investigative  or  piosecutiifg  f«nctions  of  INS  Pie- 
suniably,  such  hearings  will  be  conchicted  by  an  Immigration  jud-'c 
M   \5'""'V*^%J>'^s  >eeTi  assured  by  the  Department  of  Justice 
•     t  at  the  Board  of  Iminigration  Appeals  will  be  authorized  to  con- 
sider appeals  from  his  decision.  In  the  event  an  employer  is  dissatis- 
fhe  Bo  1.  ':'f  t"' 1-  ^'^^^'"'"•f'fi^n  Judge  andjir  the  deci  on  of 
K  1  A  ^^liP'^^'  ^«  "^tain  judicial  review  in 

(•oSrt         Attorney  General  to  collect  the  civil  fine  m  a  U.S.  District 

C.  Criminal  Penalty 
A  violation  subsequent  tS  the  assessment  of  a  civil  penalty  which  has  ' 
'ft^l  Sn'  «xpo«.  the  offending  party  to  a  fine  oVnot  more 

than  ^1,000  and/or  imprisonment  for  not  more  than  one  yeJr  for  each 
alien  jnresnect  to  whom  a  violation  occurs. 

,  It  should  be  emphasized  that  the  legislation  imposes  no  direct  ob-  ' 
nsations  or  affirmative  requirement*  upon  an  employer.  Instead,  this 
section  prolubite  the  "knowing"  employment  of  illegal  aliens,  and  is 
the  Committee^  belief  that  bjcand  large  most  employers  will  desist 
from  luring  Illegal  aliens  when  it  is  known  that  civfl  and  criminal  ^ 
•  penalties  will  attach  to  such  activity.  There  isjio  requirement  in  this 
legislation  that  en>f  loyers  make  inquiries  as  to  the  eligibilitv  of  pro- 
spect ive  employees  to  work  in  the  United  States  Howe  ver,  it  is  antici- 
pated  that  •responsible  employers  will  make  every  effort  to  avoid  the 
sanct,ions  of  this  legislation  and  will  make  reasonable  inquiries  as  to 
the  citizenship  or  alien  status  of  each  and  everyone  of  their  emplovees 
.     ^Many  witnesses  indicated  that  requiring  employee  to  ascertain  the 
V^n^^  T  ^ffi"  t^^^      their  emplS^es  ^ould  be  burdensome 
and  oxtxhmdy  difficult  m  view  of  the  complexity  of  liilm migration 
and  Nationality  Act  and  would  transfer  law  enforcemenNunctions  to 
the  nrivate  sector.  In  addition,  other  witnesses  stressed  that  requirinj?  • 
employers  to  'obtain  and  verify  documentation  submitted  by  current  •  • 
or  prospective  employees  would  work  hardships  on  U.S.  citizens  who 
may  have  difficulty  mestablisliitig  their  citizenship.  r~  V  • 

The  Committee  rejected  these  approaches  believing  that' such  a  re- 
quirement may  have  far  reaching  implications  and  may  be  <i  step  in  the 
direction  of  a  national  identification  or  work  permit  system 

It  is  expected,  however,  that  INS  will  make  every  effort  to  inform  * 
employers  ,  that  an  individual  can  document  his  U.S.  citizenship  by 
siibmit  ing  both  primary  and  secondary  evidence  of  that  citizenship. 
riJo  '"^'"^      ^^-S-  citizenship  are  currently  accepted  bv 

L  Vt-u^*^^  purpose:  official  birth  rc(a«;ds;  baptismal  Certificates; 
tamHy  bible  entries;  school  records;  census  records;  records  of  hos- 
pitals ;  hnavnassports.  : 
,  In  additia^v.  all  permanent  resident  jiliens  ar«  in  possession  of  an 
Alien  Registr^nlieceipt  card  (1-151), ind  this  js  primary  evidence 
tha  the  ahen  k^been  lawfujly  adiTiitteil  for  permanent  resfdence  and 
IS  ehmhle  to  woi>^  m  the  United  States.  Likewise,  any  nonimmigrant 
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INJUNCTIVE  IlKMEDV  ^  ' 

111  addition  to  imposing  civil  and  cri;ninal  penalties,  H.E.  ^713  also 
grants  U  S-  district  courts  jurisdiction  to  enjoin  employei*s  from  hiring 
illegal  aliens  and  authorizes  the  Aftoriiiiy  General  to  bring  suclf^ 
actions,  *  ... 

This  provision  is  dei.i^med  to  strengthen  the  legislation,  antj  improve 
INS'  eli'ectiveiiess  in  dealing  with  repeat  olienders.  Experience  has 
demonstrated  that  many  einjjlo)  eis  continue  to  hire  illegal  aliens  even  * 
^ after  INS  has  visited  their  busiiiess  and  located  illegalaliens,  notwith- 
standing attempts  by  INS  to  discourage  this  practice. 

The  AFI-i-CIO  strongly  supports  injunctive  remedies  and  believes 
that  they  are  ^necessary  in  o/der  to  provide  effective  enforcement" 
During?the  hearings,  such  a  provision  also  received  the  support  of 
the  D(!partment  of  Justice  andH!he  National  Congress  of  Hfepanic- 
j^meri^^n  Citizens,  '  ^  ; 

'The  uommittee  is  of  the  .opinion  that  this  injunctive  remedy  as  a 
supplement  to  the  penalties  in  the  legislation  will  prove  to  be  a  quick 
'and, effective  enforcement  tool.  It  is  intended  that  this,  remedy  be  avail-' 
able  at  any  time  (i.e.,  it  would  not  be  necessary  to  commence  the  three"  • 
/stfep  procedure  prior  to  seeking  an  injunction  in  cases  involving  aggra- 
vated violations — such  as  the  use  of  illegal  aliens  as  stlike^irq^^ps). 

NATIONAL  ORIGINS  EMPL0r>IEKT  DISCRIMINATION 

It  has  been  suggested  that  this  legislation  would  cause  employers  ^ 
'   to  discriminate  on  the  basis  of  nationaforigin. 

»The  contention  was  made  that  employers  faced  with  the  possibility  ' 
of  criminal  penalties  will  refuse  to  hire  or  discharge  individuals  with 
.  a  foreign  accent  or  a  Spanish  surname.  \  *?' 

Fii-st,  rt  should  be  emphasize^d  that  only  the  **knowjn^"  emplbym^t 
of  illegal  aliens  is  made  unlaWf u^  In  addition,  the  Committee  hits 
adppted  a  graduated,  three-step  procedure  for  imposing  sanctions  on 
employers  of  illegal  alien^;  thereby  insuring  conscientious  and  respon- 
sible employei*s  that  they  will^  not  be  subject  to  civil  and.  criminal 
penalties  in  tlie  fii*st  instance.  <^  \ 

Furthermore,  it'should  be  noted  that  Title  VII  of  the  Civil  Rights 
,  Act  of  1964  (43  ILS.C.  Sec.  2000e-2  curreuthr  prohilats.  employment 
discrimination  based  on  national  origin.  The  Supreme  Court  discusseiV 
this  provision  at  sortie  length  in  Esphioza  v.  Farah  Manufacturing  ' 
Co.y  414  tJ.S*  86  (1073)  and  stated  that  "certainly  it  would  be  unlawful 
for  aacjnployer  to  discriminate  against  aliens  because  of  race,  color,  * 
religion,  or  national  ori^n— i,o.,  by  hiring  aliens  of  Anglo-Saxon 
backgiK)tind  but  refusing  to  hire  those .oi  Mexican  or  Spanish  ancestr}  ." 

It  IS  clear  from  this  decision  and  regulations  wTiich  have  been  pro- 
mulgated by  the  EEOC  subsequent  t<j  this  decision  that  any  outright 
refusal  by  an  employer  *to  hire,  as  wdl  as  the  wholesale  dismissal  of,* 
individuals  because  of  their  foreign  appearance  or  ethnic  baqkground 
would  contravene  the  provisions  of  Titte  VII.  * 
^       Nevertheless,  in  order  to  respond  \o  the  allegations  tliAt  <?mplo;tment ' 
discrimination  would  result  from  the  enactment  of  it.K.  8713,  the 
Committee  has  included  a  provision  which  specifically  authorizes  the 
^**,torney  General  to  bring  civil  actions  in  the  appropriate  district 
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court  when  he  has  reasonable  cause  to  believe  ftiat  a»  employer  has 
eiigaged  iu  oiHploynient  Uiscrinunatiun  based  on  national  origin.  The 
•  ComiHihee  recognizes  that  the  median  spread  of  time  lequired  for  the 
t;€»sohition  of  ahv  EEOC  charge  from  i^ceipt  to  final  disposition  i$ 
tliirfy-two  months,  and  the  current  batklo;^  of  March  Idio  ei*  eed.«5 
imfiOi)  oases.^  CoiC5equenMy,  sectio^  3  of  this  bill  should  be  revieweil 
as  an  interim  measure  which  will  pro\ide  aggrieved  parties  witlua 
meaningful  and  iuunediate  rcuieilv  until  EEOC  has  siibatantially^ 
reduced  its  current  backlog  or  until  the  Congress  has  had  an  oppor- 
tunity' to  review  the  adequacy  of  feclcrul  efforts  to  prevent  emplovntcnt 
discnmination/  * 

It  is  tlie  expectation  of  this  Committee  that  ^.R.  8713  be  imple- 
^nented  in  a  oianner  wluch  prevents  job  discrimination  against  ethnic' 
and  mmority  groups;,  and  the  Conimittce  intends  to  closely  scrutinize 
tlie  administration  of  this  section  of  H.R.  87>13  by  the  Attorney  Geu- 

\  craL  Sijice  illegal  aliens  c^ompete  most  directly  with  tlie  unskilled 
and  the  low-skilled,  it  is  believed  that  the  benehts  which  will  aci  rue 
to  ethnic  ariid  minority  groups  under  this  legislation' will  far  outweigli 
the  .potentiality  of  employuie^nt  discrimination  based  on  natiomil 
ongni  that  some  have  indicated  may 'flow  from  tlxis  leirislittion.  Moie- 
over,  the  CoHimittee'exi>ect^  tlie  Attorney  General  to  fiiHy  inform  eni- 

^pioyers  as  to  .the  various  provisions  xontained -in  PI.R.  8713  and  to 
explain  to  them  their  respective  re=»ponsibilities  under  this  ledslation 
and  1  itle  Vll  of  the  Civil  Rights  Act  of  1&64. 

'  ADJU8TMEi;T8   OF  STATUS — ILLKOAL  ALIENS  ) 

Several  witnesses  during  the  Ninety-fourtli  Congress  liearfngi  ex- 
pressed concern  that  this  legislation  wottld  result  in  the  deportation  of 
mwiy  ilj<i^al  aliens  who  luive  resided  in  the  United  States  for  long 
pei:jods  of  time  qr  who  ha ve^tablished*  family  and  comimmity  ties 
wjnlo  m  this  country.  These  witnesses^  including  the  U.S.  CathoUc 
Coiiforencc,  the  National  Congress  of  Hispaftic  Americans,  and  the* 
AFIx^O  suggested  various  IqgisUiiive  prograjus  to  provide-  some 
form  of  equitable  relief  (%|ibc8e  aliens. 

Tho  Conmiitt^e,  aftercSmully  considering  all  the  suggestions  wliich 
were  made,  has  adopt*»d  a  .provisio^i  which  provides  relief  to  thosc  who 
P  ^ave  dtrveloped  substantial  equities  while  residing  in  the  Uiiitetl  States 
but  at  the  same  time  does  not  seriousl>rdisadvantage  those  inteudiii'/ 
iimiiigrants  wlu)  have  patiently  awaiteTlhc  issuanceof  a  visa  in  their 
Af^Qve  oouiiti:y, 

Om»  of  the  reasons  for  the  large  nunil)er  of  illegal  aliens  from  the 
Wentern  Hemisphere  is  the  difficulties  encountered  by  such  aliens  in 
lawfully  mnuiigrathig  to  the  United  States.  In  fact*,  tliire  is  currently 
a  '28  month  backlog  for  natives  of  the  Western  HeJI^plrore  who  jire 
filigible  to  'nmnigrate  and  at  the  same  time  there  is  n6  preference 
system  for  such  entry.  This  Coimnittee  processed  and  the  iLciiise 
/'approved  legislation  (H.R.  981)  in  the  last  Congress  which  would 
nUmmate  fehese  ine^lliities.  The  bilt  was  not  enacted  into  law  and  tha. 
Committee  will  give  it  priority  coiisider«tion  in  this  Cohgress. 
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It  is  felt  that  8e(5Eion  4  of  this  bill  coupled  with  the  subsequent  en-, 
actiiitnt  of  H.K,  981  is  a  hilijiaiie,  reasonable,  and  realistic  ap[>roach  to 
the  problems  confronting  both  illegal  aliens  and  intending  immigrants 
from  the  Western  Hemisphere* 

Consequently,  section  4  of  this  bill  enabks  an  illegal  alien  to  acquire 
the  status  of  a  permanent  resident  alien  n  he  has  been  continuously 
physically  present  in  the  Uhited  States  since  June  30, 1968  and :  (1)  is 
the  close  relative  of  a  U.S.' citizen  or  permanent  resident  alien ;  or  (2) 
his  deportation  would  result  in  unusual  hardship.  In  other  words,  in 
order  to  be  eligible  for  relief  under  this  section  an  alien  must  meet  the 
continuous  physical  presence  requirements  set  forth  in  this  section.  In 
addition  to  satisfyuig  the  residence  requii^ment,  such  alien  must  fall 
within  one  of  the  specified  relationships  or,  in  the  alternative,  he  must 
demonsti^te  to  the  satisfaction  of  the^^ttorney  General  that  unusual 
hardship  would  result  in  the  event  of  his  deportation.  The  relief  pro- 
vided is  totally  within  the  discretion  of  the  Attorney  General. 

While  it  will  be  necessary  for  the  Attorney  General  to  exercise  his 
disci'etion  on  a  case-by-case  basis,  the  Committee  expects  the  Attorney 
General  to  promulgate,  as  expeditiously  as  possible,  regulations  set- 
ting forth  general  standards  to  guide  him  in  the  use  of  his  authority 
under  this  section.  The  alien  is  also  required  to  be  admissible  to  the 
United  States  under  all  the  provisions  of  Section  212(a)  of  the  Immi- 
gration and  Nationality  Act  except  that  he  is  not  required  to  obtain  a 
labtfr  certification  (212(a)  (14))  or  be  in  possession  of  proper  docu- 
mentation (212(a) (20)).  Jli  / 

With  respect  to  determining  hardship  und^  SectionWof  this  bill  the 
Attorney  General  is  expected  to  apply  similar  criteria  to  that  which  is 
currently  utilized  in  granting  suspension  or  deportation  and  consider 
the  following  facts  and  circumstances,  among  others:  age  of  subject; 
family  ties  m  U.S.  and  abroad;,  length  of  residence  in  the  United 
States;  condition  of  health;  conditions  in  the  country  to  which  the 
alien  is  returnable — economic  and  political;  financial  status — business 
and  occupation ;  the  possibility  of  other  means  of  adjustment  of  status ; 
whether  of  special  assistance  to  the  U.S.  or  community;  immigration 
'  history;  position  in  the.community. 

In  order  to  avoid  the  situation  where  an  alien  must  resort  to  public 
assistance  because  his  illegal  status  has  caused  the  termination  of  his 
,  current  employment  and  to  protect  employers  of  aliens  who  may  be 
entitled  to  the  eqifitable  relief,  the  Committee  adopted  an  amendment 
..to  authorize  the  employment  of  such  an  alien  pending  final  action  on 
his  adjustment  of  status  application.  The  numerical  limitations  set 
fortji  in  the  Immigration  and  Nationality  Act  shall  not  apply ^ith 
respect  to  adjiistments  of  status  under  ^his  section*^ 

This  se^ion  specifically  denies  adjnstincnt  of  status  to  any  alien 
who  ordered  or  nkrticipatod  in  the  persecution  of  any  individual  be- 
cause of  race,  religion,  national  origin  or  political  opinion. 

The  Committee  has  chosen  the  date  of  June  30.  1968  sir^ce  on  that 
date  a  nuniiericdl  ceiling  was  imposed  for  the  first  time  on  immigra- 
tion from  the  Western  Hemisphere  and  as  a  result  the  opportunity  for 
legal  immigration  for  natives  of  that  hemisphere  was^urtailed. 
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Sectioil  8  of  the  bill  piwidee  that  the  legislation  s^i&U  become  effec- 
tive on  the  first  day  of  the  first  month  ^fter.tfie  eKpictttioii  af  90  dajs 
iollowLag  the  ecacfcuient  dat«.  " 

Sinoe  the  bilL^oecifi^ially  fwt)hikit8  the  continued,  as  well  a€  future, 
•employment  of  iliegaJ  Aliena,  tlie  delaued  effeoUve  date  accomplishes 
tWQ  Jbasic  obieotives.  First  of  all,  it  makes  certain,  that  only  acts  whidh 
•eeour  after  tlie  date  of  enafltuoent  ^  the  legblation  ^pe  ,pro6oribed.  In 
•obher  words,  if  m.  employer  continues  io  knowingly  ©mnloy  an  illegal 
alien  beyowd  tke  90-day  period,  he  will  be  subjeotfto  civfland  criminal 
p6nalti«64)f  tJae  bill.  SeceaQdly-,  the  delayed  eflfeotivje  dateallews  an  em- 
^\f>\e^  sufficient  time  to  replace  those  iUegad4^1ieBfl  who  tee^knowiagiy 
in  his  ewcfio^  -on  4hB'd«to  cf  eaaotment. 

For  several  years,  the  Committee  has  been  defeply  concerned  by  the 
inadequate  funding  of  DTS.  The  Committee  beli&ves^at  the  lack  of 
funds  lias  greatly  diminished  the  capacity  of  IN5  to  properly  and  ef- 
lectivc^y  administer  the  Inuni;^ation  and  Nationality  Act. 

This|>r©blem  can  be  traced  directly  to  the  failurevor  the  Department 
of  J  ufitice  and  0MB  toplace  sufficient  xriority  on  the  enforcement  of 
our  inmiigrationlaw/lSis  fact  as  deaiJy  dejitonstraled  t)y  the  follow- 
ing statistics: 

•mWGITATlOH  ^KD  ffATOHALfZATfOTI  ttEKVfCt  AmenfA7K)rt3 

i 

W3  S74  W6 


liJ-Sf!?;.^"  — ' —   'iS7.1Hr«5fr    •«8,80c.oee  .mie2,ooo. 


r>i^i^im-iiii^i^i^~' 


.WOJ";.---   *  ^   }«/467,800      'iS/.lTCflflfr     '98.600,006  .m|e2,000. 

More  apecififiall]^  insfficient  INS  manpower,  ok  occasion,  has  re- 
sulted in :  curtailment  oi  services  to  the  puolic^  release^^appj^feffided 
illegal  aliens;  temrporary  suspansion  ©f  enfor^mentaotiTBB^;  iriadV 
quate  J^e^nse  .to  sensor  alarm§  along  the  .southwest  barder  /wMcn 
indicate  the  surrej)titious  entry  of  illcgBl  aliens ;  and  iail\ire.to  anv£3ti- 
gate  a|ri|||pcate  overstay  visitorg.  -  • 

It  iflcKe  poflition  of  the  Ooaninittee  that  adequate  fundi  HKlbe 
provided  to  INS  k)  enable  that' agency  to  batter  combat  th^f^al 
alien^problem;  and  We  anreiiopeful  fliatihe  Department  of  Justice  .and 
OMB  will  present  the  OongresB  with  uMWPe  realistic  budget  .request^ 
ior  SNSrin  ihe  future* 

^  In  tlfc  Ninaty-thiixi  Congress,  theliouse  Oommittee  on  Gavemment 
OperatiaM  jpeviewed  \m  .detail  the  »furidii>g«  prohfem  of  IJ*S  And 
cincalfy  recommended : 

The  Committee  on  the  Judiciary  should  consider  the  devel- 
^nnmei^t  of  legislation  to  require  annual  or  other  periodic 
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.  authorizations  for  pi-ograms  of  thoKnniigratioii  and  Natural- 
ization Service  to  tlie  end"  that  l^x^htive  ovei-sight  will  be  , 
Uiauxtamed  and  adequate  resources  will*  be  inade  available  for  ' 

.  control  9f  illegal  alien  traffic.^  , 

'  In  addition  to  increased  resources  and  an  expanded  enforcement 
effort,  the  Committee  recognizes  the  need  for  an  iihprovement  in  the 
methods  and  techniques  epployed  by  INS  in  controlling  the  illegal 
■  alien  problem.  This  Committee  for  some  time  has  stressed  the  need  for ;  • 
a  counterfeit-proof  alien  registration  receipt  card  (1-151);  an' im- 
proved nonimmigrant  docket  control  system;  and, better  controls  over 
Mexican  border  crossing' cards.  The^  problem  areas,  as  well  as  the 
general  need  for  improvements  in  the  malfc^ement  activities  of  INS, 
were  dibcubsed'in  another  19W^A0  repoil  entitled  "Need  for  Im- 
provcnjenth  in  Mtoagenmnt  Activities  of  the  Immigration  and  Natu- 
ralization Service",  bome  progresj>  has  been  made  during  the  last  year 
and  the  Committee  intends  to  closely  monitor  these  matters  in  the 
future.       ^  *  ■ 

In  order  to  maintain  close  oversight  of  INS  with  regard  to  both  its 
fitoding  and  management  problems,  the  Committee  has  included  in 
H.R.  8713  a  provision  which  eliminates  the  open -ended"  authorization 
of  funds  for  INS.  As  a  resiilt  of  this  provision,  the  Committee  and  the 
Congress  will  be  required  to  aprove  annual  or  periodic. authorization 
bills  for  INS.  In  particular,  the  Subcoxnmittee  on  Immigration,  Citi- 
zeiihhip  and  International  Law  will, by  necessity,  review  tne  functions, 
programs,  and  activities  of  INS^on  a  line- item  basis.  ^  . 

Ijiis  Conuryttee  fimly  believes  that  this  provision  (section  9)  will 
enable  it  to  more  fuliy->6id  properly  discharge  its  oversight  responsi- 
bilities as  required  by  the  Legislative^Reorganization  Act  of  1970  aAd 
the  Committee  Reform  Amendments  Qf  197C 
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To  the  flourj}  i'H^  o f  the  ( ^ititrd  StateH  : 

^  I  ain  nn>]>us>in<r.to  (*ongU'>?,  toda>  a  .^t  of  actioiis.to  lielp  markedly 
ivdike  the  int  iea>iii^  flo^v  of  uiidcKunieiited  ^Ucns  in  tlii.s  country  aiiu 
fo  n*rriihiti'  thr  jiicHiK  C  of  the  millions  of  undocumented  aliens,  al- 
ready here  '      '  . 

Thehc  piupOscd  actioiib  are  ba&ed  qii  the  results  of  a  thorough 
('at)iiiet-JevcI  stud^  and  on  the  gruundwoik  vvhich^ias  been  laid,  since 
the  lK*gi|iniiig  of  tlie  decade,  bv  Congiebc^men  Rodino  and  Eilberg  and 
Senators  Eastland  and  Kennedy.  These  actions  will : 

Make  unlawful  the  hiring  of  luulocumented  aliens,  with  enforce- 
ment by  the  Justice  Dcpailmeht  igain.'^t  those  employers  who  ei^gage 
ill  a  "pattern  or  practice"  of  sucli  liiring.  Penalties  woiild  be  civil — 
injunctions  and  fine^  of  $l,fX)0  per  undocumented  alien  hired.  Criminal 
penalties  could  be  imposed  by  the  courts  against  employers  violating 
nijunctions.  Moreover,  eniployei-s,  aihd  others,  receiving  compensation 
for  knowingly  assisting  an  undocumented  alien  obtain  or  retain  a  job 
w  ould  also  be  subject  to  criminal  penalties. 

Increase  significanlly  the  enforcement  of  the  Fair  Labor  Standards 
Aft  a*id  the  Federal  Farm  Labor  Contractor  Keeistration  Act,  titr- 
;^eted  to  avea^s  where  heavy  undocumented  alien  hiring?  occur. 

Adjust  the  immigration  status  of  undocumented  aliens  who  have 
lesided  in  the  United  States  continuously  from  before  January  1, 1970, 
fo  the  present  and  vho  apply  with  the  Immi^ation  and'Naturaliza- 
Moji  Service  (IXS)  for  permanent  resit^eftTJirN^ status;  create  a  new 
inimigration  rotegorv  of  tempoi-ary  resident  alien  for  undocumented 
aliens  who  rcsi^lcd  in  fhe  United  States  continuously  prior  to 
January  1,  1977:  niahe  mjLstatus  change  and  enforce  the  immigration 
h\y  agaiiust  those  undocumented  aliens  entering  the  United  States 
after  Januaiy  1, 1977, 

Substantially  increase  k>ouitcs  available  to  cofitrol  the  Southem 
l>order,  and  other  entry  pointSvin  order  to  prevent  illegal  immigration. 

Promote  continued  cooperation  with  the  governments  which  .are 
major  sources  of  n!i<l^mnented, aliens,  in  an  effort  to  imptove  their 
ccononries  and  their  gontrols  o\  er  alien  smuggling  rings. 

Kaeh  of  these  actions  will  play  a  distinct  but  closely  related,  role 
in  helping  to  solvt*  one  of  om-  mo?t  complex  domestic  problems:  In 
the  last  ?evei-al  yeai-s,  millions  of  undocumented  aliens  have  illegally 
Inimigrated  to  the/ United  States.  Tliey  have  breached  our  nation's 
nnmigmtion  law<^.  disi>Iaccd  many  American  citizens  froni  jobs,  and 
placed  an  increased  financial  harden  on  many  states  arid  local 
^^ovel7lments.  ^  • 

'  The  sH  of  actions  I  am  proposing  cannot  sohe  this  enormous  pix)b- 
l^n  overnight,  hut  they  will  ^ignal  the  begiryiing  of  an  effective  Fed- 
oral  response.  My  administraWon  is-^trongly  Committed  to  aggressive 
and  comprehensive  steps  toward  resolving  this  problem,  and  I  am 
therefore  proposmg  the  following^tions:  " 
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*riio  prim        .ithn».'tioii  of  the  rmtrU  ."^tatt-.^  fin  inidoc  uiiiented 
-  .<ii<»ii>  1^  oKnioiiiii    the  <»p|K>ituiiit\  to  ohtaiii  ;i  jol)  pavinsycoiL-jidci  -  ' 
nion'  than  any  uxuilalile  in  tliuii  own  I'lnUitiK'S.  If  that  oppoi- 
tnnit\  i>  M  xcrflx-oi^tin  tctl,  I  am  convinced  that  fai  fewer  aliens  will 
attempt  illegal  eirtrv.  *  /. 

1  am  thcivfoiv  pVoposin«r  that  ('ou}:rt%Nr-  njake  unlawful  the  liirin;: 
hy  any  employer  of  any  niidocmnentcd  alien.  This  oniploynient  1)ai  ^ 
wonid  \}Q  ijnplemented  in  iIk»  followinfr  way  : 

Enforcement  wouM  soiijrht  a^rainst  fho&c  employei-h  who  engajro 
ni  a  "'pattern  »r  piactice''  of  h\vh\*r  luulocumented  alien>,  with  tnc 
Justice  Department  settinj:  priorities  for  enforcement. 

Pejniltii'S  for  viollitioji  of  the  emplovnunt  har  wonid  he  hoth 
injunctive  relief  ami  stiff^cixil  fijies— n  imixinnmi  of  $1.0(K)  for  eih  li 
iindocuiiieiited  ali(|n  liirej  hy  an  einphner  A  \iolaliou  of  a  com't 
injunction  would  bubject  an  einployei  to  a  putential  cnmin.il  unTteiupt 
citation  and  hnprisonment 

An  employer  would  l)e  entitled  to  defend  any  cliar^^e  of  liiiing  an 
^  undocumented  alien  by  proving  that  a  prospectixe  eniplo\ee'b  docn- 
mentatioii  of  legal  residence,  as  designated  hy  the  Attori/eN  General 
in  i^egidation-.  u-a<:  seen  prior  to  employment. 

Tliy  sf>eial  -eyurity  eard  would  \k  <iesignated  a»  one  <if  thf  jiutlnn- 
ixed  identifiiMlion  dGt  uiiients;  and  we  will  aeceleiate  the  ^ep^  alre;nl\ 
heing  takt'ii  (o  m.iki'  reilain  that  such  eai*(^  are ^»uetl,  as  the  law  now 
maiidiites,  only  to  legal  re>i>lent>.  Tlio»e^ep:<^ielude  re(|niriiig  per- 
sonal interviews  of  eard  appliiaiits  and  ntaking  th(  earil>  inoiv  ilifTu  ult 
to  forge.  Bnt  no  s(e|>s  would  lw»  taken  (o  make  theSocirtLS-nn  it\  card, 
or  any  (jther  rard.  a  national  identifit  atioii  doiunient. 

To  fnrtlh'r  ivsiiiti  joh  t>pportiinitit'.-'.  erimiiial  ^am  tion.-  wonid  he 
iinpoM-d  on  thoM*  perM>ii>  who  lereixe  t  <iiiipen^ati(Mi  for  kntiwinirh  a- 
-i<lin«r  an  mnlorumt  ntej  alieimhtain  (n  j-etain  employment,  or  Who 
iviiowinglv  font rai  t  with  sneh  |>er>onv  fni  tin-  {»niplo\ment  of  uiid(Hii- 
int'iiteil  aliens.  The<e  sanctions  are  dim  tid  ar  (he  ^lih.^lautial  uuiiiIk'i 
of  indi\  idiials  who  hroker  jobs  f(u*  umhx  umenied  alieh^  or  act  a?jagent>. 
for  alien  .-milgglei>.  It  is  mitMirerte.l  at  tlio.-e  who  inad\ rrlently  nfei 
an  undo<  nmented'idjen  lo  a  joh,  -uch  a?  an  emplovinept  agency  or  a  * 
Minion  hiring  halL 

To  nuke  certain  thai  all  of  lhe>e  new  samlioii-  an-  nnifoimh  ap-  * 
plied,  thev  would  pre  emj^  any  exi.-ling  State  sanctions.  ^ 

In  addition  to  the  cr^tion  oitheso  new  sanctions,  efforts  to  incnM-e 
^    enforcement  of  existing  sanctions  will  Ik*  signifiraiilly  intrea>eii.  The 

Fair  Lahry  Staij(hir(l>  A«  t.  which  niandak»h  paymimt'of  the  inininHun  ,  - 
wji<r«*  and  provide.-  «»ther  emplox^'e  prolectioiis.  wonhl  not  onl^he* 
strictly  enforced,  hut  its  existing  cfiril  ami  niminal  penalties  woiiln  he 
-ought  iiiurh  more  frequently  hy  tlu5  govi  i  niiient.  To  date,  the  iiiabilit  v 
of  the  government  to  enforce  fully  tin.-  act*  due  in  part  to  a  lack  of 
ro-oiiivos.  has  resulted  in  the  hiring^of  undocumented  aliens  at  sub- 
minimum  wage-*  thereby  often  displacing  Ainericaiv  \\i)ilvei's.  Twtt 
'  liiindred  sixty  new  insnoctor-  will  he*  hired  anrf  targeted  to  areas  of 
heavy  initio.  nmentCil  aiieiuemploymelit.  Sihiilarly,.tlie  J^'ederal  Farm 
Liihnr  Conlractor  l^caist ration  ,\{^,  wh'u  h  j^rohibits -♦he  reeruithig 
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.iiiil  liirin;^  of  midocimieirteJ  aluMis  for  faiJii  work,  would  be  tightly, 
enforced.  The  Departments  of  Justice  and  Labor  will  work  closely  in 
'  \i  han/riii^r  iiiforiuation  devplopetl  in  their  separate  enforcement 
jutjvities.  ^ 

While  I  l)elic\c  that  both  tliQ  new  and  existing §mployci  sanction^, 
anil  tlicir  strict  enforu  iiunt.  .lu  ivquired  to  control  the  employment  of 
tindocnmented  aliens,  the  possibility  tliat  these  ^a^ictions  mfglit  lead 
cniployci  s  to  discriminate  a^inst  MeNican- American  citizens  and  legal 
I  cr^idents,  as  well  as  other  ethnic  Americans,  wonld  be  intolerable.  Tiic 
jMoposcd  emplover  sanctions  hare  been  desigi)ed,  with  their *gencnil 
leliance  on  civil  penalties  and  "pattern  or  practice"  cnfoi-cenient,  to 
minimize  any  caube'for  discrimination.  However^  to  prevent  any  dis-  * 
t  riniinator\'  hiring,  the  fedeml  civil  rights  agencies  will  be  charged 
witli  milking  much  greater  efforts  to  ensure  tHat  existing  antidiscrimi; 
tiat^ori  la.ws  stro  fully  enforced, 

IM)RUKR  KNFORrEMKXT 

The  proposed  i  inidoyi^r  sanctioifs  will  not,  by  themselves,  be  enough 
to  stop  the  vwtvy  of  undocnnieqted  Aliens.  Measures  must  also  be ' 
taken  to  significantly  incre^tso  existing  border  enforcement  efforts. 
,  AVliilc  our  bordei-h  cnnpot  realistically  w  made  impnetrable  to  ille^l 
^  *'iitrv.  givater  enfou-^ihent  efforts  cleiirly  are  possible,  consistent  with 
pi'eserving  both  the^tongest  open  bordei*s  in  the  world  and  our  himiani- 
tnrian  traditions.  ' 

I  am  pro])osing  to  take  the  following  increased  enforcement  nieas- 
Mivs,  most  of  whicli  wU\  i*e*jinre  Congressional  approval  for  the  neces- 
•  Ksiuy  additional  i-esou^s: 

KnfoiconuMit  n'»ourcos  at  the  border  will  be  increased  substantially 
;ind  will  he  reorganized  to  ensure  greater  effectiveness.  The  exact 
.M.ifini  of  ihv  rc'orgaiii/ation.  as  well  as  the  amount  of  additional  en- 
foru nit  lit  ]H»i-sonueh  ill  Ihj  determined  after  the  completion  in  Sep- 
t«'inber  of  onr  ongoing  l>oi*dei  enforcement  stndies,j[t  is  very  likely, 
though,  that  a  juininnim  o'f  2,000  additional  enforcement  personnel 
will  i>e  placed  on  the  ^[exican  border. 
^  IXS  will  sJiift  a  signifidint  number  of  enfoit^ment  personnel  to^ 
horder  areas  having  the  highest  reported  rates  of  undocumented  alien 
<Mjtry. 

.\ii  ant i -smuggling  task  force  will  be  ^ablishcd  in  order  to  se^Tc 
na\s  to  reduce  the  nnml)er  and  effectiveness  of  the  smuggling  rings 
uhu'li.  by  ohtaining-foigcd  dociuiients  and  providing  ttansportation. 
NVSt*Mnati(  ally  smuggle  a  substantial  percentage  of  the  nridocumented 
nlirns  entering  the  country.  Th| -U.S.  attorneys  will  be  instnicted 
to  give  high  ])riority  to  prosecuting  individuals  involved  in  ^lien 
-niuirgling.  •  * 

Tno  State  Depai-tiuent  will^inct^ease  its  visa  issuance  resources' 
iiljroad  to  insure  thai  foreign  citizens  attempting  to  enter  this  counti-y 
will  be  doing  so  witliin  the  reqnii*emepts  of  tne  immigration  laws. 

Pa^Mige  will  bt»  sought  of  pepiing  legislation  to  impose  criminal 
'  -unctions  on  tho^e  who  knowingly  use  false  information  to  obtain  iden- 
lififi**?  ^issued  by  our  (fOvernment.^^fU^^^Ko  knowingly  usc  lfraudulent 
Govermneiit  docnment.s  to  obtain  legitimate  Government  documents. 


TJie  State  Deiiurtnieiit  will  consult  with  countries  which  are  the 
sources  of  significant  numbers  of  undocumented  aliens  about  coop- 
erative border  enforcement  and  a nti -smuggling  etforts. 

COOPERATIOX  W  ITH  60UHCK  COUNTRIES^ 

The  proposed  em  ploy  ei  sanctions  and  bordei  enforcement  will 
clearly  discourage  a  significant  percentage  of  those  who  would  other- 
wise attempt  to  ent^er  or  remanx  in  the  United  States  illegally.  How- 
ever, as  long  as  jobs  ai-e  available  here  but  W  easily  available  in  coun- 
trit»s  which  Jmve  been  the  source  of  most  undocumented  aliens,  many 
-citizens  of  those  comxtries  will  ignoi-e  whalfever  barriers  to  entn^ 
and  en^ployment  wo^crect.  An  effective  policy  to  control  illegal  immi- 
gration must  incltide  the  development  of  a  strong  economy  in  each 
source  country. 

Unfortunately,  this  objective  may  be  difficult  to  achiev^  within 
the  near  f  utui-p.  The  economies  of  most  of  the  sourcl^  countries  are  still 
nut  sufficiently  developed  to  produce,  even  with  significant  U.S.  aid, 
enough  jobs  over  the  ahoit  term  to  matoli  their  rapidJy  growing 
worlaoi-ce.  ^  

,  Over  the  loixger-temi,  however,  I  believe  that  iiiarked  ijnprove-^ 
'.ments  in  source  countries*  economies  are  achievable  by ^ their  own 
efforts  with  support  from  the  United*45tates.  1  Axelcome  the  econoniit 
development  etforts  nbw  being  niadje  by  the  dynamic  and  competent 
lead^i-s  of  Mexico.  To  further  effoi-ts  such  as  those,  the  United  Stdtes 
is  committed  to  helping  soiiixie  countries  obtain  assistance  appropri- 
ate to  their  own  econmnic  needs.  I  will  explore  with  source  couiitiics 
'  me^ns  'o^^providing  such  -assistance.  In  some  cases  this  will  mean 
bilateral  or  multilateral  econortxic  assi^aiice.  In  othei*s,  it  will  involve 
technical  assistance,  encopragcmentgrprivnte  financing  nnd  enhanced 
trade,  or  population  progranm.-***""'^  •  ^-^ 

\        ApjU6*nrKKT  OF  STATUS' 

•  ^  Tlio  fact  that  tliore  are  millions  of  undocMUjiented  aliens  alrcndy 
residing  in  this  country  m'eseixts  one  of  the  iuor,t  difficult  question*-^ 
sun-ounding  the  aliens  plftnomonon.  These  aliens  entered  the  Unittuf 
.Sjatcs  illegally  and  have  willfully  remained  hoi^,  in  \iolation  of  the 
immigration  la^'s.  On  the  other  hand,  many  of  them  have  l)een  law- 
abiding  refsidents  who  are  looking  for  a  new  life  ami  ai-e  fnoductiVc 
members  of  their  communities. 

1  have  COTiciudcd  that  an  adjustment  of  status  is  necesssary  to  avoid 
havin^r  a  permanent  nnderclass  of  jnillions  of  poi^feons  who  have  not 
been  and  cannot  practicably  be  deported*  and  who*  would  oontinu^ 
living  hero  in  i)ei-petual  fear  of  immigration  aufhoiitics,  the  local 
police,  employers  arid  neighboi%  Their -(^iitirc  existence  would  con 
tinuo  to  be  predicatcd-on  staying  ontside  »thc  ivacli  of  government 
.authorities  and  the  law's  protections,  t 
^  I  theit»foro  rocommond  the  follovj'ing  adjustments  of  stntu.s: 

First,  I  proi)oso  thatj>ermanent  ra^^ident  alien  status  he  granteil  to 
all  documented  aliens  who  have  resided  continuouslv  in  the  United 
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::5tates  fiom  before  January  1,  rjTU,  t<rtlie  present.  The^  alieiib 
%\ould  have  to  applv  for  this  status  and  provide  normal  docuiiientary 
i  roof  of  continuous  residency.  If  residency  is  maintaineil,  U.S.'citi- 
/mship  could  be  sought  live  yeai-b  after  the^gianting  of  i)ermancnt 
j>tatifi>,  as  provided  in  existing  iinmigrntion  laws. 

Till'  peimanejit  icsidtnt  |lien  statub  would  be  giknted  through  an 
ui>daie  of  the  registi^  provftions  oflftie  Inunigration  and  Nationality 
Alt.  The  icgibtiy  statute  has  been  updated  threcUinieb  since  VJS), 
vvidi  the  labt  update  in  196^,  >vhen  perman^t  resident  alien  statin 
uas  granreJ  to  those  who  had  resided  here  w  ior  to  1948. 
.  Sccoiid,  all  undocumented  aliens,  inclu^ig  those  (other  than  ex- 
thange  and  student  visitors)  with  expired  \  isab,  who  weie  residing 
in  the  United  States  on  or  before  January  1,  1977,  will  be  eligible 
for  a  teiiiporary  resident  alien  status  for  r>  yc^i*s. 

ThobC  eligible  would  be  granted  the  tcmporaiy  status  only  aftei 
iLgibtciing  ;iTith  INS;  i*egistration  would  be  permitted  solely  duiing 
.1  1-year  period.  Aliens  granted  temporary  status  woujd  be  entitled  to 
M'side  legaify  in  the  United  States  for  a  o-year  period. 

The  piiKi)osc  of  granting  a  temporary  ^status  is  to  preserve  a  deci- 
loii  oirtht* final  stntusof  tnese  undocumented  aliens,  until  much  more 
pi-ecise  .information  about  fheii;  number,  location,,  family  size,  auil 
t'coiiomii  situation  Can  be  collected  and  reviewed.  That  inforjiiatioii 
U  iuld  be  obtained  through  the  registration  process.  A  dfecihion  on 
thrir  final  .status  ^vonld  ho  made  sometihie  after  the  completion  of 
riiejhegisti'ation  pjoress  nnd  before  the  expiiation  of  the  5  yeai;i>ciiod 

Toniporary  resident  aliens  would  not  have  the  riglit  to  vote,  lo 
riiu  for  puljlir  oflTne  or  to  serve  on  juiie.s;  nui  wouRl  the}  l>e  entitled 
ff»  biin^r  niemb(M's  of  tl^eir  families  into  the  United. States.  But  they 
ituihl  h»u\e  and  re-tntei  this  roiniti v ,  and  they  could  s<ok  employ- 
ment, under  the  same  rules  as  permanent  resideJ)t  aliens. 

Unlike  permanent  resident  aliens,  temporary  i-esi^ent  aliens  would 
Ih*  ineligible  to  receive  siicl\  Federal  social  services  as  m^icaid,.foQd 
^tamps^  aid  to  fai\lies  with  dependent  children,  and  supplemental&B-'^^ 
i  iiritv  income.  Hovvever,  the  allocation  formulas  for  reyenue  sharing, 
wliirh  are  based  on  population,  would  be  adjusted  reflect  the  pres- 
ojice  of  temporary  resident  aliens.  The  adjustment  woOld  compensate 
Uafp  and  local  comnninitics  for  the  fact  thafe-^me  of  these  residents — 
nnilDcuinented  aliens— are  curi*ently  not  iriclu3ed  in  the  Census  Bu- 
reau*^  j copulation  coiintf^.  That  undercoimt  depriveSrCeiiain  states  and 
♦  «nnninnit.ies  of  Rexenue  Sharin^r  fnncfs  vvhieh.  if  CensiLS  figures  were 
completely  accurate,  would  received  and  used  to  'defray  certain  ex- 
penses caused  by  the  presence  of  undocumented  aliens.  Tliose  receiving 
iidjustnients  of  status  through  the  actions  I  am  proposing  would  be  in-  * 
^hided  in  the  1980  Census,* so  that  the  allocatidn  charges  would  have 
to  be  mane  Qnlv  through  1980.  ' 

Third,  for  tno.<;e  iinaoaumented  aliens  who  enterecCthe  United  States 
after 'Tainnn-y  1,  1977.  there  would  be  no  adjustment  of  status.  The*' 
injmigrntion  laws  would  still  be  enforced  against  these  nnd.ocuipented'* 
jilirns  Similarly,  those  undocumented  tiliens.  who  nfe  eligible  for 
mljn^tment  of  status,  tut  do  not  apply,  would  coritinue  to  have  the 
immigration  laws  enforced  ajrainstthem.  .  ♦ 
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In  addition^  Um  INS  would  expedite  ite  handling  of  the  substantial 
b€tcklog  of  adjustment  of  status  applications  from  fliose  aliens  entitled 
to  an  adiuatment  under  ftTigfnng  law.  ^ 

Finally,  those  persons  who  would  be  eligible  for  an  adjustment  of 
status  under  these  proposals  must  not  be  ineligible  under- other  provi- 
sions of  the  immigration  laws, 

^    TEMPORAKY  FOREIGK  WOBKEHS 

As  part  of  these  efforts  to  control  the  problem  of  undocumented 
'aliens,  I  am  asEing  thie  Secretary  <Jf  Labor  to  conduct,  in  consultation 
,  with  the  Congress  and  other  interested  parties,  a  comprehensive  re- 
view of  the  current  temporary  foreign  worker  (H-2)  certification  pro- 
gram. I  believe  it  is  possible  to  structure  this  program  so  that  it  re- 
sponds to  the  legitimate  needs  of  both  employees,  by  protecting; 
domestic  emplovmfent  opportunities,  and  of  empl^ers,  by  providing 
a  needed  woridtorce.  However,  I  am  not  considering  the  reintroduc- 
tion  of  a  bracero-type  program  for  the-  importation  of  temporary 
woncers,  ^ 

.     IMMIGRATION  POLICY 

Our  present  immigration  statutes  are  in  nee4^ri^  comprehensive  re- , 
view.  1  am  therefore  ^ix^ting  the  Secretary  qtSSfteyj^e  Attorney 
Gttfieral,  and  the  Secretary  of  Labor  Jttbegin  a  compr^ensive  inter- 
agency study  of  our  existing  immigra^^Hws  and  poucies.  ^ 

In  tlie  interim,  I  am  supporting  p^!^  legislation  to  increase  the 
aiinual  limitation  on  legal  Mexican  and  Canadian  immigration  to  u 
total  of  50,000,  allocated  between  them  according  to  demand.  This 
lemslation  will  help  provide  an  incentive  to  legal  immigration. 

I  ^rge  the  Congress  to  consider  promptly,  and  to  pass,  tlie  legisla- 
tion I  will  submit  containing  the  proposals  described  in  this  Message. 

^    Jimmy  Carteil 
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COKPARATIVE  ANALYSIS  OF  H.R.  1663  AMDH.R.  953f/S.  2252 


Provitiop  

PanAlCy  Froviaioiu  for 
Em>loy»«nt  of  AlUn«  . 


D«flQlClOQ  of 

offanae 


Injuncclva  raliaf 


Exit  tint  L4i» 


.  H.R.  1663  (Mr.  ^lb€rg) 


H.R.  9531  (Mr.  Rodlno)/ 
'  S.  2252  (S«n,  Eudand.  et  al.)* 
 for  the  Adminiat ration 


Nona;  provldea  that  nonul  anploxd 
^•ant  practlcaa  ahall  not  ba  dce»^ 
Vd  to  conaCltuta  harboring*  an  of* 

fanaa  puniahabla  by  $2»000  and/or 

5  yKara  lapriaonaant  for  aach 

allan  icvolvad    (Sac.  274) 


Dtletes  the  proviao  in  exiating 
lav  that  nornal  employment  prac- 
tices ahall  not  be  deemed  to  con- 
atituta  harboring    (Sac.  IX 


Kakea  unlawful  the  knowing  employ- 
ment »  continued  cnploymant,  or  ra^ 
ferral  for  employment  of  an  ille- 
gal alien  by  an  employer  or  hia 
agant»  or  by  any  paraon  who  for  a 
faa  rafar*  an  alien  for  employment 
(Sac.  1) 


Cranta  the  U.S.  diatrlct  courta 
jurladiction  to  enjoin  the  know- 
ing «mployMnt»  continued  amploy- 
mant,  or  rafarral  for  amploymant 
of  illegal  aliana  not  auChorizmd 
to  work    (S«€.  1) 


Doaa  not  delete  the  proviao 
that  normal  employment  prac- 
tices ahall  not  be  deeded  to 
constitute  harboring 


Kakaa  unlawful  the  employment 
of  illegal  aliana.    Proof  by 
the  employer  that  he  saw  doc- 
umentary evidence  of  an  alien* e 
eligibility  to  work  raiaae  e 
rebuttable  preeumption  of  non- 
violation   (Sac,  5) 
(Separata  panaltiae  and  proce- 
duraa  are  provided  for  the 
knowing  fecilitation  for  gain 
of  tha  unauthorised  amployment 
of  allana;  aee  below) 

Granta  the  U.S.  diatrlct  courte 
jurladiction  to  enjoin  the  am- 
ployment of  ille^l  eliane 
(Sec.  5) 
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Provlaloa 


Existing  Uw 


H.R.  1663 


PcMltlM 


P«iulcita  for  faclll* 
Uitloa  of  caployMnt 


er|c 


H,I.  9531/S.  2252 


E«tabllahca  •  threa-atep  proccdurt 
of  admifiUtratlvt,  clvlTT  and  crl»- 
InAl  Mnctlona: 


(a)  citation  for  kbovloji  or  un- 
knowing aaployMt,  contlnuad  nt- 
plo3r»€nt,  or  rafarral  for  aaploy- 
mmt  of  llltgAl  ftll«na; 

<b)  fpr  knowing  «^l(qrMnt»  con- 
tinu«d  aaployMnt,  or  rafarral  for 
WloyMnt  within  two  yura  aftsr 
citatlon.'^and  aftar  a  hurlng  b«- 
,  for*  an  laalgratlon  offlcar,  civil 
penalty  of  not  ttor«  tlum  $500  for 
aach  alien  Involved; 

(c)  peraona  convicted  of  aubae-  > 
quent  vloUtlonrf  .hall  be  guilty 
of  a  aladeaeanor  punlahable  by  a 
fltie  of  not  Bore  than  $1000  and/ 
or  laprlaonnent  of  opt  aora  than 
on*  year  for  each  ahen  ixtvolved 
(Sec.  1)  ■ 

-Saae  aa  ei^iloyaent;  aae  above 
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Provldfa  that  violation  la  sub- 
ject to  a  civil  penalty  of  not 
•ore  than  $1000  for  aach  alien 

Involved    (Sec.  5) 

Raquirea  that  tba  Attorney 
(^eral^upon  determination 
that  cauae  exiata^to  believe 
the  employer 'haa  engaged  In  a 
pattern  or  practice  of  Y^ola- 
tiona,  bring  actlona  fof  both 
civil  penalt;{;e  and  i^uacil^e 
relief  in  the  appropriate  u«S, 
diatrict  courta    (Sac.  5) 


Separata  penaltlaa  for  knoving- 
ly  and  for  gain  aaai^tlng  an 
alien*  to  obtain  or  retain  un- 
authorized eaployaent'or  enter- 
ing into  a  contractual  artanga- 
•ent  to  facilitate*  auch  ci^loy- 
Mne«    Richer  would  be  a  faloox 
puniahabU  by  a  fin*  ot  up  lo 
$2000  and/or  l«priaonMne  not 
exceeding  5  yeara  for  each 
aliaa    (Sac.  5) 


Provialoo 


ExUtlng  Uw 


^Ataption.of  State 
and  local  Uw 


AdJuatKfot  to  Panunant 
taaldant  Statua  * 
(tasiatry/'^Aaaaaty") 


AuthorUea  tha  Actornax^Ganaral. 
at  hla  dlacratloot  to  craate  a 
racord  of  lavful  ad«laaloo  for 
carta  in  alicna  who  bava  had  thalr 
raaidanca  contlnuoualy  in  tha  U.S. 
alnce  prior  to  Jun^  30,  1948^ 
Allan*  auat  iu>t  b«  inadaiaalbla 
undar  tha  prqvlalona  of  212(a) 
ralatlng  to  "cri^lnAlSt  proc^rara 
and  otbar  laaoral  paraona.  sub» 
varalvaa,  vlolatora  of  tha  oar- 
rotlcs  Lavs  or  aautslara  of  allana, 
■uat  ba  of  food  moral  character . 
and  auat  not  ba  laalltlbU  for 
cltlxaivihlp    (Sac,  249!) 


'H.R.  1663 


H>i,  9S31/S.  2252 


No  coBpar/ibla  provlaion 


Doaa  not  amend  Sac.  249.  the 
raglatry  provlaion.  Authorix^ 
the  Attorney  Cenar&l,  at  hie 
^iacratlott.  to  adjuat  tbi  ate- 
tua  of  certain  aliens  who  hare 
been  continuouely  phyelcAlly 
present  In  the  U.S.  alnce  June 
30./1968.  end  who  ere  either  * 
cloee  relativee  of  U.S.  citixens 
or  perBsnent  rceldcnt  elieoa.  or 
whoee  departure  would  reeult  In 
unusiuil  hardabip.    Aliene  auet 
be  adaleetble  ee  lamifrei^tf  under 
tha  provlaiona  of  the  tmltretion 
and  Kstionelity  Act,  with  the  ex<- 
ception  of  the  lebor  certifice* 
tlon  requirement  and  car te^  doc- 
umentery  requlreyftncarr^et^auat  " 
epply  within  one  year  after  the 
effective  dete  of  thie  bill 
(Sec,  3)  * 


Expreaaly  provldae  thet  the 
provielone  of  tbla  aection  ere 
Intended  to  preeapt  Stete  or 
locel  lavs  providins  civil  or 
criminal  seactiona  for  the 
.je^loya*nt  or  fecilitatloo  of 
eaployaeot  of  eliene  not  euth^ 
rited  to  work  In  the  U.S. 
(Sec.  5) 

Amende  ezietlttf  lev.    Chengee  . 
the  cut&ff  dete  for  eligibi- 
lity for  relief  under  thte 
provieloD  to  Jen.  1,  1970;  de^ 
letes  the  requi reman te  relstf^ 
leg  to  good  Boral  character 
a|d  eligibility  for  citixen- 
ehlp;  aakee  Ineligible  aliane 
who  pereecuted  othere    (Sec.  2) 
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grovUlon 


Exiatiat 


 H,E.  1663 

No  coaparabU  provlaloa 


AdjMtMot  to  Ttftporary 
Maldmt  Status 


^llo<coi^>arabU  provialoa 


Antt<-d  lacrlMina  tioo 


Diacloaura  of  Allans' 
Illatally.Mcamat 
Aaa^aeanca  uatfar  tha 

Social  Sacurlty  Act 
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No  coaparabla  provlaloo  In 
tMtltm  and  Natlonnllty  Act 
(Saa  42  O.S.C»  2000^5)'  ' 


Xaqulraa  tba  Social  Sacurlty 
Adalnlatratlon»  upon  raquaat,  , 
to  aotlfy-tha  Juatlca  Dapart-  ' 
■tnt  of  "avallabla  Infomatlon" 
on  tba  Idantlty  and  location  ^ 
of  allaaa  in  tha  U«.8. 
CSac.  209(c)) 


Authorlxaa  th^  Attortay  Canaral    ' ' 
to  bring  civil  actlona  ayalnat 
aaployara  who  ara  ballavad  to 
dlacrlalnata  on  tha  baala  of 
national  origin    (Sac.  2) 

^Adda  a  nav  provlalon  raqulrlng 
HEW  to  dlaeloaa  to  Juatlca  tha 
naaa  and  addraaa  of  any  allan.  In- 
cluding anf  allan  unlawfully  In 
tba  U.S..  who  la  racalvlng  aaala- 
tanca  undar  apacHlad  tltlaa  of  tba 
Social  Sacurlty  Act  for  which  ba 
i«  not  aligibla    (Sac.  4) 
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Doaa  not  aaand  azlatlng 
Authorlxaa  tba  Attomay  Gana^ 
ral  at  hla  dlacratlon,  to  par- 
nlt  aligibla  allana'to  taald» 
m  tba  U.S.  for  5  yma  aftar 
tba  affactlvM(t5^e  thla  Act^. 
Aliana  auat  hs^  raaldad  con- 
tlnuoualy  In  tha  U.S.  alnca 
Jan.  1,  1977,  not  ba  Inadala- 
albla  on  aggravatad  grounda 
undar  Sac.  212(a)  of  tha  IMA, 
not  havs  baan  In-atatua  non- 
isBlgranta  aa  of  Jan.  1,  1977 
or  out-pf-atatu«  atJi^anta  or 
axchanga  vlaltora,  and  no( 
hava  parfacutsd  othara.  Such 
allana  aay  accapt  a^>loymnt 
and  ara  not  aligibla  for  apa« 
clflad  public  aaalatanca  pro- 
grsM    (Sac.  4) 


No  coapar 


^la 


provlalon 


No  coaparabla  provlalon 


.1 ' 


FAUlfyiag  of  41Un 

00C(Mt1lt«tiO0 


lapOMt  crlaloAl  p«iMUltt  for 
knowingly  fAltlfyl&f  ccrttlo 
IflBlgrttlon  docuMOtt  or  for  tbt 
kaovloi  uMTof         ftUlfl»d  # 
d*cUMQt*    (18  O.s:^.  1546) 


Gtowida  for  Otporutloo 


KakM  d«porc«bl«  «&/«llcii  i«bo 
b«coMt  •  public  eaargt  vlcb^ 
lo  flv«  xMtt  Afttr  «iicr7  aad 
for  r«Moiw>«^b  mtc^d  ^rlor 
to  tntry    (Sm:.  2U(t)(8)) 


Iff*cclv«  0«c« 


/ 


/ 


H.I,  1663 


H.l.  9S31/S,  2252 


AModt  18  U.S.C.  1546  to  It 
•lao  «xpllcltlx  tppllctblt  to 
bordtr  crotalog  ctrdt*  tllM  r«- 
gittrttloQ  r«calpt  ctrdt.  or  othtr 

ra»b«r  ttlpulatM  tluit  b«co«lng 
•  pii:Hlc  ctuirgt  ^groimdt  for 
d*port«tloii  r«g4^Mt  of  vlMtb«r 
th«  AllM  U  ItftUy  ll«blt  for 
rtpayMnt    (f«c.  1) 

* 

Tb«  flrtt  d«7  of  th«  first  aonth 
90  d%y  9tt9t  «oAetamt    (8«c.  7) 


No  coMparAbllT  provision 


Mo  coap«r«bl«  provlaioo 


Sixty  d«ya  «ftar  •oActMQt 

{S%c.  6) 


,33 


133 
15. 

STATEMENT  OF  POSITION  REGARDING  THE 
ADMINISTRATION'S  UNDOCUMENTED  ALIEN 
LEGISLATIVE  PROPOSAL  (1977) 


E\iri.\  iliiHiiin^  L:i;  il       li'ii  (m\ \i  f i  .\d 


<! 


102t  CONNCCriCUr  AVCM;e  ^TE  7l6  /  WASHMCTON.  0  C  I  tmHl9l^6t 


SUMMARY 


Enclo!>«^  for  your  information  and  review  is  a  If/ff^  of 
MALOEF's  "Statement  of  Position  Regarding  the  Administration's 
Ondocumontcd  Aliens  Legislative  Proposal.**    For  the  past  several 
weeks,  iULOEF  has  been  in  the  process  of  closely  analyzing 
Profiident  Carter's  Message  of  August  4,  1977,  whicJj  proposed 
actions  both  to  reduce  the  flow  of  undocumented  aliens  into 
this  country  and  to  regulate  the  presence  of  such  persons  al- 
ready here.     The  enclosed  s^t^tenent  is  a  detailed  presentation 
of  MALOEF's  views  concerning  the  legislative  action  proposed  by 
the  Administration.  ' 

In  general*  we  are  greatly  disappointed  by  the  legisla- 
tive package  outlined  in  the  President's  Message.     We  feel  that 
the  need  for  the  proposed  legislation  was  not  well  considerad, 
and  that  the  legislation  itself  is  poorly  conceived. 

Specifically,  we  think  that  three  of  its  major  shortcom- 
ings deserve  particular  mention.     The  first  relates  to  the  ^ 
factuali  void  in  which  the  Administration's  proposal  is  made; 
the  second  and  third  deal  respectively  with  the  employer 
sanction  and  change  of  alien  status  elements  of  the  proposal.^ 

Vith  regard  to  the  first  point,  we  oppose  the  Adminis- 
tration's proposal  because  it  is  not  premised  on  any  reliable 
factual  data  or  analysis  regarding  the  impact  of  undocAimented 
al'ions  upon«our  society.     In  our  view«  the  acciimulation  of  such 
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data  and  its  analysis  arc  a  necessary  predicate  to  the  rational, 
formulation  of  arty  undocusicnted  alien  proposal,  and  informed 
consideration  o^  that .proposal  by  Congress.     Because  this  re- 
quired first  step  did  not  precede  the  drafting  of  the  Adminis- 
tration's propojad,  we  feel  it  is  f uj>damcnt4^11y  defi<;xent. 


A«  to  the  second  ^oint,  we  oppose  the  employer  sanction 
element  of  the  Adnixtistration '  s  proposal  because  we  feel  that» 
Its  implementation  will  inevit?ibly  lead  to  employment  discrun-  * 
Ination  against  Mexican  Americans.     If  enacted,  some  employers 
would  be  over^ealous  in  enforcing  their  understanding  of  the 
provisic^,   and  would  refuse  to  hire  anyone  distinguished 
their  skin  color  or  accent  as  possibly  bdlng  of  foreign  oSgin. 
Other  employers,  to  avoid  any  chance  of ^ being  brought  under 
governmental  scrutiny  for  violating  the  provision,  would  do 
the  same.     And  some  employers,  vho  harbor  prejudices  against 
Mexican  ^Americans  and  other  ethnic  A?nericans,  would  use  t)»e 
provision  as  justification  for  their#discriminatory  hiring 
practices."   To  avoid  the  possibility^ of  spawning  such  employ- 
Kent  discrimination  against  Mexican  Amcxicans,  MALDEF  is 
unalterably  opposed^  to  the  Administi^tion * s  employer  sanction 
proposal. 

Finally,  MAXDEF  considers  the  change  of  alien  status 
element  of"  the*  Administration '  s  jjropos.al  to  be  fundamentally 
objectionable.     By  offering  permanent  resident  status  only  to 
those  undocumented  persons  who  hav6  been  continuously  residing 
In  this  country  prior  to  1970,   the  proposal  wrongfully  denies 
•Uch  status  to  persons  who  have  built        substantial  equities 
In  our  society.     Persons  not  continuously  resident  in  t'he 
United  States  prior  to  1970  (but  who  have  been  resident  since 
on  or  before  January  .1,  1977)  are  offered  instead  only  a  five- 
year  nondeportable  status  in  which  they  would  be  afforded  only 
few  oC  the  constitutional  and  statutory  rights  guaranteed  per- 
manent residents  and  cit^zons,  and  would  in  effect  be  cast  into 
^<m  institutionalized  subclass  of  legally  resident  alien  laborers. 
Vo  arc  opposed  to  creation  of  the  noKdeppr table  class,  and 
believe  that  permanent^  resident  sta^tu^)  should  be  afforded  to 
fill  persons  who  have  resided  continuo^tsly  m  the  United  States 
clnco  an  appropriate,  subs^tantiaU-y  more  recent  date  than 
January  1,   1970  —  f oro  examplcu,  fine  Bicentennial  date  of  ^ 
July  4,  1976  or  January  1,  1977  •     ^  •  ^ 

The  above  summary  gives  you      brffad  overview  of  MALDEF^s 
views  on  the  Adminii/tration  *  sr^undocamcnrtcd  alien,  proposal .  Wo 
rcfar-you  to  our  "Statement  ot  PosiOon**  for  a  signif ic;intly 
Moro  detailed  ar ticiilation  of  our  views.     We  urge  you  t^k  review 
the  statement  clooely,  and*wo  solicit  both  your  commentp,  and 
hopefully,  your  iTuppprt.  ^        "         *  *  ' 
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IliMIORATION  AND  NATURALIZATION  SERVICE 

The  Immigration  and  Naturaliz^ion  Ser\yce  (INS)  has  primary 
responsibility  for  adminibtenng  the  Iinmigration  and  Nationality  Act 
of  1952,  as  amended.  Under  this  act,  INS Jias  a  dual  mission :  public 
service  (inspecting  aliens  who  wish  to  enter  the  United  States,  adjudi- 
cating requests  of  aliens  for*  benefits  un.der  the  law,  examining  appli- 
cants for  citizenship)  and  enforcement  (guarding  against  illegal  entry, 
investigating,  apprehendijfig  and  deporting  undocuniented  alicnb.) 
The^mmit|c«  recognizes  that  these  are,  difficult  tesponbibilities.  Each 
year,  more  and  more  foreign  nationals  enter  the  United  Stat<^s,  both 
legally  and  illegally.  Normal  fluvs  numbers  are  formidable.  It  ih  esti- 
matefl,  for  example,  that^^n  fiscal  year  1981,  over  292  million  pepons 
will  seek  some  typ^  of  legal  admission  t©  the  United  States.  In'^ddi- 
tion,  INS  is  frequently  called  u[>on  to  deal  with  crises,  illustrated  most 
recently  by  the  Cambodisin,  Iranian,  Haitian,  and  Cubal(rsituations. 

The  committee  is  aware  of  the  complex  issufe  ^y-jlfes^hich  INS 
deal  and  the  competing  di-niands  niade  upon  this  afPicyl  Over  the  past 
3  fiscal  years,  the  committeeyhlM^QBsistently  sought  to  iiicrease  the  au- 
thorization for  INS.  It  hafo  supyrted  fundi^'for  computerizaVion,  for 
increased  service  to  theipublic,  and  for  additional  personnel  for  the 
entire  range  of  INS  activities,  . 

It  has  become  increasingly  <^lear^  however,  that  despite  increased 
resources  INS  is  still  unable  to  meet  its  resj>onsibilities.  The  commit- 
tee is,  therefore,  urging  more  reliance  on  long-term  management  solu 

-  /  ' 
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tioiis  to  INS  problems.  Until  the  couiinittee  can  be  satisHed  ^hat  addi- 
tional resources^VjU  be  allocated  effectively  uud  nbburbed  efficiently, 
it  will  retain  this  Jpteitlon. 

Currently,  according  to  an  intemal  audit  repoit  of  the  Depailuieiit 
of  Justice,  the  Immigration  and  Naturalization  Service  can  account 
with  certainty,  by  budget  activity,  for  only  one  out  of  $7  that  it  has> 
been  appropriated.  That  level  of  and  budgetary  accountability  is  not 
sufficient  to  persuade  the  committee  that  increased  rcbources  would 
be  allocated  for  the  activities  for  which  they  were  authorized.  Ac- 
cordingly, the  committee  has  authorized  the  March  request  of  tjie  ad- 
niiiiistration  ($247,700,000)  for  the  Innnigration  and  Naturalization 
Service. 

The  conrmiittee  suggests  that  one  cause  of  INS'  fiscal  confusion  is 
that  INS  lacks  many  of  the  maiiagement  tools  n^ssa.ry  for  an  effec- 
uve  and  efficient  operation.  The  financial  system  that  insures  control 
and  accountability  is  weak  and  unused.  Planning,  program  develop- 
ment, and  evaluation  capabilities  need  to  be  considerably  strengthened. 
Moreover,  the  agency  eollects  voluminous  amounts  of  trivial  informa- 
tion ;  the  reliability  of  the  data  base  is  (Questionable,  as  is  its  relevance 
to  program  activities. 

The  committee  suggests  that  INS  rethink  the  role  of  the  cefitral 
office,  as  well  as  the  types  of  skills  required  to  accomplish  that  role. 
The  committee  suggests,  that  the  office  should  be  staffed  niore  to  pro- 
vide a  management  and  policy  direction  and  compliance  capacity  than 
to  serve  as  an  extension  of  day  to  day  field  operations. 

Moreover,  the  committee  notes  that  the  Immigration  and  Natural- 
ization Service  has  a  considerable  portion  of  its  i)ersonnel  located 
in  Washington,  an(i  noLout  in  the  field,  while  increased  resources  in 
,  the  field  are  certainly  suggested.  The-con^mittee  suggests  that  realloca- 
tion of  personnel  may  solve  some  of  the  problems* facing  the  Immigra- 
tion and  Naturalization  Service.  ^  *  < 

Additioxially,  the  committee  suggests  that,  while  INS  line  opera- 
tions, namely/the  Border  Patrol  and  Inspections  function,  must  have  . 
sufficient  resources  to  perform  their  functions,  there  are  inefficiencies 
m  these  operations  that  can  be  eliminated.  INS. continues  to  expand 
much  of  rts  resources  for  "uncontrollable''  overtime.  Such  overtime 
could  be  reduced  or  eliminated  by  better  scheduling  of  inspections  of- 
ficers to  correspond  with  the  heavy  volume  of  traffic  at  ports-of-entry 
and  by  improved  deployment  of  border  patrol  officers.  Consideration 
shoula  also  be  given  to  realigning  tlie  manning  of  the  northern  border, 
including  perhaps  the  closnra  of  some  low-volume  p6rts-of-entry  and 
the  expansion  of  preinspection  stations,  where  practicable/ 

The  committee  also  recomme^tis  that  INS  analyze  its  application 
process  with  the  goal  of  simplifyihg  it,  including  the  elimination  and 
consolidation  of  forms.  There  is  a  general  recognition  that  the  enor- 
fnous  volume  of  paper  wlnch  the  agoncy  processes  now  threatens  to" 
overwhelm  it.  Increasingly,  it  appears  that  INS  cannot  act  on  a  timely 
basis;  actions  of  vital  hnportance  are  delayed  for  an  unconscionable 
time.  The  applFcations  are  too  complex,  and  too  inucli  information  is 
requested.  The  committee  recommends  that  INS  define  rts  informa- 
tion requirements  so  that  it  does  not  collect  more  information  than 
i^  uses.  Unnecessary  collection  is  costly,  burdensome  for  ap'plicants, 
and  adda  tO/the  processing  time  and,  consequently,  the  backlog. 
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The  committee  encourage^INS'  initial  steps  toward  grater  auto- 
ijiation  of  its  functions,  clearly  the  only  long-term  solution.  INS  is  far 
behind  in  the  uhe  of  nioilem  automation  techniques  and  ib  now  paying 
the  price  for  such  delay.  It  is  hoped,  however,  that  while  olanning 
and  development  of  data  prcK  essing  are  underway,  steps  will  also  be 
,  taken  to  improve  the  existing  .situation.  The  huge  backlog  of  pending 
cases  simply  must  be  ehminated.  The  committee  Suggests  that  INS 
propose  to  the  committee  piionties  among  the  various  applications 
and  other  documents  now  processed  so  that  ultimately  there  can  be 
agreement  on  the  most  ini|>ortant.  • 

Further,  the  committee  is  concerned  that  INS  has  been  and  ire- 
mains  unable  to  insure  the  e<|ui table  treatment  of  everjone  who  comes 
into  contact  with  the  Service,  INS  must,  aggressively  seek  out  and 
investigate  instafices  of  corruption,  civil  rights  violations  and  serious 
misconduct.  Insuring  the  integrity  of  the  Servicers  personnel  must 
be  of  highest  priority. 

Finally,  the  committee  is  troubled  by  the  low  morale  among  INS 
employees  and  believes  strongly  that  the  morale  problem  has  been 
aggravated  by  the  administration's  Avoidable  failure  to  nominate 
a  Commissioner.  While  low  morale  may  be  a  function  of  the  ambiguity 
of  INS'  mission,  it  most  probably^  also  a  function  of  the  quality  of 
the  support  services,  such  as  train ii^,  INS  provides  its  employees.  To 
the  extent  that  low  morale  is  a  result  of  controllable  INS  policies,  pro- 
grams and  procedures,  the  committee  recommends  that  INS  develop 
a  program  to  improve  that  moi^le.  Such  a  pro^m  should  clari^ 
precisely  employee  responsibilities.  Ultimately,  it  is  hoped  that  im* 
proving  morale  will  decrease  the  levels  of  tensioy  betw^n  INS  and 
its  clients.  ^ 

^  In  sum,  INS  must  take  inrunefliate  steps  to :  (1)  set  priorities  among 
its  many  competing  demands;  (2)  eliminat^ipvaste  and  inefficiency 
throughout  the  Service;  (3),  apply  modernj^anagement  tools  and 
techniques  to  eliminate  backlogs;  (4)  introduce  timely  process- 
i^gj  (^)  insure  equitahle  treatment  for  all  applicants  and  undocu- 
mented aliens;  and,  (6)  improve  the  working  conditions  for  its  em- 
ployees. 

necause  of  these  management  problems,  the  committee  finds  it  im- 
possible to  increa.s^  the^Igimigratjon  and  Naturalization  Service  au- 
thorization at  thi*s  time.  The  committee  awaits  submission  of  the 
management  analysis  called  for  in  last  yearns  authorization  bill 
which  should  provide  INS  with  a  5-year  plan  for/improvement  of  its 
operations."  Upon  receipt  of  that  analysis,  the  committee  will  work 
with  LVS  to  authorize  whatever  resources  are  required  to  make  INS 
an  effective  agency  of  Government. 
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96TMCcmcJiw\  -  HOUSE^OF  REPRESENTATIVES     /        Rot  9S- 
tdSation    f     ^         ^  ,  [       873  Part  1 


PEPARTM^NTlOP  JUSTICE  APPROPRUTION 
AUTHORIZATION  ACT.  FISCAL  YEAR  1981  • . 


A>UL  1«.  1380  -Ottiend  to  be  pAnttti 


Mr  RootNO,  from  live  Coo;miCtce  on  the  Judiciary,  wbmitted  the  following 

REPORT 
together  with 
/       ADDITIONAL  VIEWS 

|To  Kcoaapany  H  R  6846J 
Il^MIGRATION  AND  NaTUKAUZATION  SeKVICK 

The  responsibihty  for  adminisUnns  the  Immj^tion  and  Na- 
Uonahty  Act  of  1952,  as  amended.  (8  lISC,  1011  et  seq)  rests  with 
the  Immigration  and  Naturalization  Service  of  the  Department  of 
Justice  and  the  Bureau  of  Consular  Affairs  of  the  Department  of  ' 
State  The  ImmigraUon  ancT  Naturalization  Scfrvice  administers 
and  enforces  the  pwisions  of  that  act  which  relate  to  admitting, 
excluding,  deporting,  a4iudicating  the  status  of,  and  naturalizing 
aliens.  The  Border  Patrol  of  INS  patrols  the  U.S.  bordera  between 
land  ports  of  entry  and  is  responsible  for  .apprehending  and  pre- 
venting the  imuggUng  of  undocumented  aliens  within  the  border 
area. 

During  it«*^nsideration  of  the  Department  of  Justice  authoriza- 
tion Illation  last  year,  the  committee  identified. several  manage- 
ment deficienccs  and  operational  problems  within  INS  In  an  effort 
to  reaolvcthese  problems,  the  committee  recommended  additional 

^  funds  (ultimately  approved  by  the  Congress)  for  the  following  pur- 
poses; (1)  automating  certain  INS  operations;  (2)  increasing  Border 
Patrol  penonnel;  (3)  conducting  an  independent  management  anal- 
ysis; (4)  creatmg  an  Oflice  of  Special  Investigator  for  INS;  and  (5) 
investigaUn^  and  prosecuting  deportation  and  denaturalization  [ 
^ses  involvuig  alledged  Nazi  war  criminals  re«iding  in  the  United 
States.       '  ,  • 

In  the  course  of  its  3  days  oLoverwght  hearings  this  year,  the 

^Subcommittee  on  Immigratisn,  Refugees,  and  International  Law 
was  disturbed  to  learn  that  minimal  progress  had  been  made  in  ad* 
dressing  these  problem  areas  and  in  impleroen^ng  many  of  the 
committers  earlier  r«»mmcndations.  Likewise,  the  subcommittee 
II?S  con^™«  »*t  the  administration's  authorization  request  for 
INS  for  fiscal  vear  1981  was  deficient  in  several  rcspecU  and  failed 
to  recocjize  the  rewurcc  and  personnel  requlremente  of  the  Serv« 
ice.  In  the  committee's  judgment,  the  INS  authorization  submission 
rtflecU  the  oJntlnued  l^k  of  appreciation  which  the  Oflice  of  Man- 
agement and  Budget  (OM^  has  for  INS  mandated  mission.  The 
committee  subeUtute  incorporates  several  amendmenU  designed  to 
resolve  specific  problems  identified  during  the  subcomihitte?s  over- 
sight bearings.  ^ 

The  committee  wishes  to  jAake  it  clear  that  the  increased  author- 
ization leveU  for  certain  INS  programs  and  activiti«^ve  been 
reomimended  because^<of  the  committee's  deep  concern  that  the 
budgrt  levels  reouested'^s^he  administration  would  prevent  that  * 
agency  from  aischarging  lUlututory  mandate  in  a  proper  and  ef. 
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fective  ^manner.  The  committee's  action  on  the  INS  portion  ottbe„ 
authorfeation  legislation  is  discussed  below:  ' 


INSPECTIONS  ' 

The  committee  amendment  increases  funding^for  the  Iipmigm- 
tion  and  Naturalization  Service  inspection  activity  by  $6.2  "million 
and  provides  fpr  91  additional  inspectors  for  the  examination  of 
galien  arrivals  af  ports  of%itry.  The  increased  compliment  author- 
"ized  by  the  committee  plus  the  15  positions  provided  for  in  the 
budget  for  fiscal  year  1981  represent  a  total  of  106  inspectors,  the 
number  included  in  th%  Department  of  Justice  budget  submission 
to  0MB.  * 

Favorable  currency  exchange  rates  to  the  dollar,  deregulation  of 
airlines,  and  tourist  prQj»otio<J|il  programs  have  incre^ed  the 
number  of  foreign  visitors  coming  to  the  United  States.  The  Air 
,Transporr  Association  reports  that  air  passenger  arrivals  from  for- 
eign countries  have  increased  by  over  110  percent  between  1975 
^  and  1979  reaching  some  28  million  travelers  in  1979.  This  trend  is 
expected  to  continue  in  the  future  at  an  acceleraffed  rate. 

The  Service  continues  to  receive  complaints  from  airport  man- 
agement relative  to  long  waiting  lines,  congested  inspection  areas,** 
and  in  some  cases,  the  holding  of  foreign  passengers  on  the  aircraft 
foc^arying  periods  of  twofi  «s  they  wait  to  be  Brought  into  -termi- 
nals for  inspection. 

To  compensate  for  the  serious  lack  or  manpower  and  funding  re- 
sources, INS  has  adopted  various  measures  ^seeking  to  alleviate 
these  passengfer  inconvenien^its,  but  these  initiatives  nave  done  rel- 
atively little  to  provide  an  adequate  solution  to  the  problem. 

The  committer  is  hopeful  that  the  critically' needed  inspection 
force,  authorized  in  the  committee  amendment,  will  reduce  delays 
and  inconveniences  at  international  airports  andf  the  committee 
urges  INS  to  explore  alternative  administrative  methods  4that  is, 
expanded  pre-clearance,  one-stop  inspection,  citis^en-bypass,  employ- 
ment of  '^ther  than  permanent"  personnel)  to,  facilitate  foreign 
travel  to  this  country. 

SPECIAL  INVESTIGATOR 
*  •  t  ' 

The  Special  Investigator  was  established  at  t^e  initiative  of  the 
committee  in  the  fiscal  year  1980  authorizatioi)  bill  to  respond  to 
widespread  allegations  of  fraud,  corruption,  arid  mismanagement 
withfh  the  immigration  Service.  The  committee-believed  then,  as  it 
does  now,  that  it  was  essential  to  create  a  strong  internal  review 
mechanism,  both  to  assure  the  integrity  of  the  Service,  and  to  inde- 
pendently review  and  make  recommendations  on  Service  oper- 
ations. The  Office  of  Special  Investigator  at  INS  was'  patterned 
'  after  the  Inspector  General  offices  in  12  separate  Federal  agencies 
c^feated  bv  the  Inspector  General  Act  of  1978  (Public  Law  95;-452). 
The  Illation  mandated  the  appointment  of  a  Special  Investigator 
by  the  Attorney  General,  and  also  required  th^  appointment  of  an 
Assistant  Special  Investigator  for  Auditing  and<-en  Assistant  Spe- 
cial  JhvestigRtor  for  investigations.  •  »  , 

The  committae  is  at  a  loss  to  explain  why  the  Attorney  General 
still  has  not  appointed  the  Special  Investigator  despite  the  passage 
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of  several  rponths  since  the  1980  authorization  bill  was  signe^l  into 
law  Although  nnennbers  of  the  commitfte  have  repeatedly  raided 
this  issue  with  the  Attorney  General,  and  he  has  both  privately 
and  in  testimony  before  the  committee  given  assurances  that  an 
appointment  wa3  imminent,  the  position  repains  vacant.  Recent 
newspaper  articles  and  the  committee's  own  hearings  have  clearly 
demonstrated  that  the  problems  within  the  Service,  which  the  Spe- 
cjal  Investigator  was  created  to  address,  continue  to  be  serious  and 
pervasive,  and  that  th'ere  is  a  critical  need  for  prompt  action  to 
curtail  abuses  and  improprieties  in  the  agency.  In  view  of  the  se- 
verity of  the  allegations  and  mounting  public  criticism  of  INS,  the 
committee  urges  the  Attorney  General  immediately  to  appoint  a 
Special  Investigator. 

At  the  pr^nt  time  the  functions  of  th£  Assistant  Special  Inves-' 
tigator  for  Auditing  and  the  Assistant  Special  Investigator  foiv In- 
vestigations are  being  performed  by  the  Office  of  Field  Inspections 
and  Audit-and  the  Office  of  Professional  Responsibility  at  INS,  re- 
spectively The  Department's  1981  submission  contemplated-  a 
budget  of  $700,000  for  each  of  these  two  functions  plus  $100,000  for 
the  Special  Investigator,  two  secretaries,  and  certain  administra- 
tive costs,  for  a  total  office  budget  of  $1.5  million. 

The  $700,000  budget  for  the  Office  of  Professip;ial  Responsibili- 
ty—which will,  the  committee  assumes,  become' the  Office  of  the 
Assistant  Special  Investigator  for  Investigations— provided  funding 
for  12  positions  In  testuttony  before  the  committee,  however,  the 
new  head  of  the  Office  of  Professional  Responsibility  stated  that  a 
staff  of  12  was  'absolutely  not"  capable  of  responding  to-  com- 
plaints of  fVaud  and  corruption  within  INS.  He  felt.  *n  fact,  that  a 
staff  of  97  was  needed. 

The  Commissioner  of  INS,  in  his  testimony,  tSti^  that  the  Serv- 
ice had  prepared  a  supplemental  budget  request  for  28  new  investi-^ 
gative  positions  (bringing  the  total  to  40)  and  $1.5  million.  Al- 
though this  request  has  not  been  formally  submitted  to  Congress, 
the  committee  amendment  adopts  the  $1.5  million  figure  and  raises 
the  total  authorization  for  the  Office  of  the  Special  Investigator  to 
$3  million,  $2  2  million  of  which  is  to  be  allocated  to  the  Office  of 
Professional  Responsibility/Assistant  Special  Investigator  for  In- 
vestigations. 

It  is  the  committee's  hope  and  expectation  that,  in  addition  to 
appointing  immediately  a  Special  Investigator,  the  Attorney  Gener- 
a  will  provide  for  the  orderly  transition  of  the  Office  of  Profession- 
al Responsibility  aind  Office  of  Field  Irfspections  and  Audit  into  the 
new  office.  .\ - 

'  BORDER  PATROL  '  ' 

This  committee  amendment  increase  the  funding  authorization 
for  the  Immigration  and  Naturalization  Service  by  $16,173  million 
for  purposes  of  increasing  Border  Patrol  personnel  by  311  positions, 
in  efTect.  the  committee  restores  the  199  positions  eliminated  in  the 
fiscal  year  1981  budge^  request  and  adds  112  positions  which  were 
recommended  by  the  Department  of  Justice  to  OMB. 

This  action  by  the  committee  is  consistent  with  the  position  it 
has  maintained  for  the  past  2  vears.  In  fact,  in  its  consideration  of 
the  authorization  legislation  for  fiscal  years  1979  and  1980,  the  . 
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committee  called  for  substantial  increases  in  Border  Patrol  man- 
power and  funding  In  fiscal  year  1979,  upon  the  initiative  of  this 
committee,  the  Congress  authorized  and  appropriated  funds  for  293 
new  Border  Patrol  ppsitions.  These  positions  were  never  filled.  In 
its  budget  submission  to  the  Department  of  Justice  for  fiscal  year 
1980,  the  Immigration  and  Naturalization  Service  requested  an  ad- 
ditional 1,204  positions  for  the  Border  Pairol  In  submitting  the 
budget  request  to  0MB,  the  Department  of  Justice  reduced  it  sub- 
stantially (providing  only  for  an  additional  202  positions)  0MB  re- 
duced this  budget  request  by  cutting  the  293  unfilled  positions  au- 
thorized by  Congress  for  fiscal  year  1979. 

A  committee  amendment  to  last  years  authorization  bill  resulted' 
in  an  increased  authorization  and  appropriation  for  the  Immigra- 
tion and  Naturalization  Service  of  $14,406  million  for  purposerof 
increasing  Border  Patrol  personnel  by  495  positions  (in  effect,  re- 
scinding the  cut  of  293  positions  by  0>1B  and  adding  202  positions 
originally  approved  by  the  Department  of  Justice).  In  spite  of  this 
•action  by  the  Congress,  0MB  only  allowed  the  filling  of  301  ^si- 
tions  of  the  495  authorized  and  appropriated  in  fiscal  year  1930 
The  committee,  in  the  instant  legislation,  seeks  to  rectify  this  arbi- 
trary decision  by  0MB. 

Numerous  lustifications  have  been  advanced  by  the  Department 
of  Justice  and  0^fB  for  their  actions  regarding  the  personnel  needs 
of  the  Bor^r  Patrol  including: 

The^ability  to  identify  the  magnitude  of  the  illegal  *  . 
alien  Dopulation,  the  failure  of  Congress  to  enact  employer 
sanction  legislation,  judicial  constraints  on  INS  operations, 
public  opinion  about  undocucnented  aliens,  and  the  nature 
of  the  Southern  Border  which  make  current  immigration 
statutes  very  difficult  to  enforce.  The  Department  of  Jus- 
tice also  believes  that  large  budget  increases  for  enforce- 
ment would  be  unproductive  untirthe  Select  Commission 
on  Immigration  and  Refugee  Policy  issues  its  report  which 
should  assist  in  developing  agreement  on  statutory 
chang^To  remove  incentives  for  illegal  immigrants. 

The  committee  has  consistently  maintained  that  the  most  rea-' 
sondble  and  humane  administrative  solution  to  the  undocumented 
alien  problem  is  to  prevent  their  entry,  rather  than  attempt  to 
locate  and  deport  them  once  they  have  entered  the  United  States 

Michael  Walsh,  US  attorney  for  4h6  Southern  District  of  Cali- 
fornia, in  testimony  before  the  Subcommittee  on  Immigration,  Ref- 
ugees, and  International  Law  stated  that  the  problem  in  the  Chul^ 
Vista  sector,  which  accounts  foL-Qne-half  of  all  border  apprenhen- 
sions,  is  "obviously  one  of  matvpoweT*  which  leads  ^o  "a  lot  of  pes- 
simism, a  lot  of  resignafiorl.  and  a^ot  of  frustration/'  He  further 
testified:  / 

There /is  a  yo-yo  efjject^f  inconsistent  signals  that  come 
40Ut  of  wnat  is  perceived  to  be  the  "Feder^  Government'*— 
on  the  /one  hand  you  have  the  Congress  passing,  0MB  - 
taking  away,  and  the  explanation  of  taking  away  frequent- 
ly beiag  the  problem.  That's  really  not  the  sort  of  explana- 
tion mat's  calculated  to  inspire  people  to  great  neW 
heights  of  efficiency. 
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The  committee  must  conclujJe  that  the  underfunding  of  the 
,  Border  Patrol  has  also  resulted  in.  (1)  increased  levels  of  violence 
;and  brutality  along  the  border,  (2)  increased. danger  to  the  Border 
;Patrol  personnel  and  aliens,  and  (3)  increased  possibilities  pf  viola- 
lions  of  dvil  rights. 

*:  The  committee  urges  that  the  Inlrnigration  and'  Naturalization 
Service  review,  and  revise  where  warranted,  training  curricula  for 
t^e  Border  Patrol  to  insure  that  proper  procedures  are  followed  in 
^prehendirjg  and^ulfi^ining  aliens,  with  particular  attention 
-ed  on  continued  "on-the-jof)"  training  in  the  use  of  firearms 
"deadly  force."  .  1  . 


DETTENTION  STANDARDS 


At  the  present  time  there  are  no,  comprehensive  standards  for. 
detention  facilities  operated  by  INS.  Instead,  policies  and  proce- 
dures for  the  five  facilities  (located  at  New  York,  N.Y.;  Port  Isabel, 
Ten.;  El  Paso,  Tex,;  El  Centro,  Calif.;  and,  as  of  March  4,  1980, 
Mi4mi,  Fla )  have  evolved  in  a  piecemeal  and  haphazard  manner. 

F^irthermore,"  coriditioAfc  in  the  INS  detention  facility  in  Brook- 
lyn'/New  York  City  Service  Processing  Center)  have  been  criticized 
by  several  concerned  individuals  and  0<;ganizations  for  some  time. 
The  committee  recognizes  that  INS  faciliCies  are  utiliz^  primarily 
for  short-term  detention  and  that  the  vast  majority  of  aliens  are 
hel4  than  48  hours  Nevertheless,  the*committee  believes  that 
8hoi!t-term  detainees  (who  are  being  held  for  deportation,  not  for 
cririlinal  violations)  are  entitled  to  a  humane  and  sanitary  environ- 
ment, w>th  ajl^uate  food,  lodging,  medical  care  and  recreational 
activities.  X 

ifT'd^d^to  insure  critically  needed  improvements  in  INS  deten- 
iwn^ilities,  policies,  and  programs,  the  committee  amendment 
■^^mres  the  Attorney  General  to  develop  coihprehensive  detention 
,  andards  for  INS  and  to  conduct  an  evaluation,  based  on  such 
standards  within  1  year  from  the  date  of  enactment  of  this  legisla- 
tion. The  committee  expects  that  such  standards  will  be  developed 
in  close  consultation  with  the  Bureau  of  Prisons  and  the  American 
Correctional  Association. 
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EXECUTIVE  OBDER  9397 


NiniBERiNC  Systxm  for  Federal  Accounts 
Relahnc  to  Individual  Persons 

WHEREAS  certain  Federal  agencies 


the  1940  Supplement  to  tbe  Code  of  Fed- 
eral  Regulations  ^  and  pursuant  to  para- 
graph 2  of  this  order.  ♦ 
2.  Thte  Social  Security  Board  shaD  pro- 
vide  for  *the  assignment  of  an  account 


from  Ume  to  time  require  In  the  admin-  number  to  each  person  who  Is  reqMlrcd  by. 


any  Federal  agency  to  have  such  a  num- 
ber but  who  has  not  previously  been  as- 
signed such  number  by  the  Board.  The 
Board  may  accomplish  this  puri;>ose  by 
(a)  assigning  such  numbers  to  Individual 
persons,  (b)  assigning  blocks  of  numbers 
to^Federal  agencies  for  reassignment  to 
Individual  persons,  or  <c)  making  such 
other  arrangements  for  the  assignment 
of  numbers  as  It  may  deem  appropHate. 

.uioi  ccuuix./  /luu.  «iiu  ^    ^'  Security  Board  shall  fur- 

wwTTPT^AQ  <f  1c  HoHiHiKio  4r,  "Ish,  upott  re^jUBSt  of  any  Federal  agency 

WHEREAS  It  is  desirable  in  the  in-  utilizing  the  numerical  Identification  sysl 


istratlon  of  their  activities  a  system  of 
numerical  Iden^fif^ation  of  accounts  of 
Individual  persoTis;  and 

%HEREAS  some  seventy  million  per- 
sons have  heretofore  been  assigned  ac- 
count numbers  pursuant  to  the  Social 
Sectirlty  Act;  and 

WHEREAS  a  large, percentage  of  Fed- 
eral employees  have  already  been  as- 
signed account  numbers  pursuant  to  tbe 
Social  Security  Act;  and 


terest  of  ecqnomy  and  orderly  adminis 
tration  that  th^  Federal  Government 
move  towards  the  use  of  a  single,  un- 
duplicated  numerical  identification  sys- 
tem of  accounts  and  avoid  the  unneces- 
sary establishment  &f  additional 
systems!  -  '  . 

NOW,  THEREFORE.,  by  virtue  of  the 
authority  vested  In  me  as  President  of 
the  United  States,  it  \k  hereby  ordered 
as  follows: 

1.  Jlereafter  any  Federal  department, 
establishment,  or  agency  shall,  whenever 
the  head  therft>f  finds  it  advisable  to 
establish  a  new  system  of  permanent  ac- 
count numbers  pertaining  to  Individual 
persons,  utilize  exclusively  the  Social 
Security  Act  account  numbers  assigned 
pursuant  to  Title  26,  section  402.502  o^ 


1- 


•  3  CFR  Cum.  8upp. 


tem  of  accounts  provided  for  In  this  or- 
der, the  account  number  pertaining  to 
any  person  with  whom  suchr  agency  has 
an  account  or  the  name^nd  other  Iden- 
tifying data  pertaining  to. any  account 
number  of  any  such  person. 

4.  The  Social  Security  Board  and  each 
Federal  agency  shall  malntam  the  con- 
fidential character,  of  lnformatlon*re- 
latlng  to  Individual  persons  obtained  pur* 
suant  to  the  provisions  of  this  order. 

5.  There  shall  be  transferred  to  the 
Social  Security  Board,  from  time  tp  time, 
such  amounts  as  the  Director  of  the  Bu- 
reau of  the  Budget  shall  determine  to  be 
required  for  reimbursement  by  any  Fed- 
eral agency  for  the  services  rendered  by 
the  Board  pursuant  to  the  provisions  of 
this  order. 

6.  This  order  shall  be  published  in  the 
Federal  Ricister. 

FrANKUK  D  RoOSCVEtT 

The  .White  House, 

November  22,  1943. 
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THE  CRfMINAL-  USE  OF  FALSE 
.       .  IDENTIFICATION 

4^      A  Summarv  Report  on  the  Nature,  Scope,  and 
Impact  of  False  ID  Use  in  the  United  Stdtes 
with  Recommendations  to  Combat  the  Problem 
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^  BECnOR  7 

RECOHMEKDATIONS  itfPLID)  TO  MAJtJR  PROBLEM  AREAS 

In  our  tUHMry  of  the^scope  of  the  nAtional  problem  of  false  * 
Identification,  we  Identified  eeveral  areas  In  which  the  use  of  faltfe 
IDs  has  significant  lapsct.    These  »*jor  P*obl««  sreas  include  \ 
drug  ssuggH^g,  Illegal  Islgratlon,  fugitives  from  justice,  fraud 
against  bualiSis,  and'frsud  sgalnst  govemaent*    In  mimj  cases,  false 
ID  use  In  such  crises  .begins  witB  the  abuse  of  a  birth  certificate, 
then  s  state  driver's  license,  which  sre  then  used  as  breeder"  doct^ 
■ents  to  obtain  other  IPs*    In  this  section  ve  present  the  reeonenda- 
tloSa  of  the  FAjfKI  with  respect  tc^  Federal  ai^d  stste  leglslstlon, 
Che  issuance  of  birth  certlflcstes  and  driver's  licenses,  as  well 
as 'recoMendatlons  with  respecTt  to' esch  of  the  aajor  u»blem  area4. 
At  the  end  of  each  r«coi«endatlon,  wh^  applicable,  iWkave  given  ^ 
the  designated  nuaber  of  ehe  comittee's  prelUlpary  pro^^l  in  thst 
*  ares  (see  Figure  6  and  Api^endix  B)  •  ^       '  " 

Before  these  reoowaeudations  sre  considered,  however,  we  wish  to 
capsule  our  thinking  oa  s  broader,  aore  all-«ncottpsS8lng^  solut4>on  — 
sdo^tlon  of  s  national  identification  doctmetiti    Ve  discuss  the  con-^ 
j  cept  of  a  national  ID  In  order, to  present  the  ressons  why  such  a 
docuwnt  (or  systea)  Is  pot  recoiended  by  the  ^ACFI  as  a  solution 
to  fslM  Identification  prpblcas* 

REJECTIOH  OF  A  HATIONAL  IBEN^ICAnON  DOCUMENT 


T^iW^conp^ 


I  unifoiv  personal'  identificatil>^  document,  ^^o 
Ve  Issued  and  secured  by  Federal  or  stste  government,  has  occasipnally 
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been  proposed  ts  a  aveeping  aolutlon  to  th«..p*roble«a  of  falaa  Idan- 
flcatlon.    National  ID*  are  in  fact-t>aed  by  a  nunber  of  nationa  with 
daaocratlc  traditiona  aa  well  aa  thoaa  under  other  foma  of  govern- 
■ent.    (Sea  "A  Survey  of  Foreign* National:  Syatema  for  Personal  Iden- 
tification/* Appendix  C40    The  PACH  conaldered  it  neceaaary  and 
adviaable  to  -atudy  the  national  ID  concept  aa  carefully  mad  rationally  ^ 
aa  poaafbla  in  order  to  iUuainata  the  advantagea  and  problema  in- 
herent in  auch  an  approach*. 

* 

Three  different  approachea  to  a  aye'tea  of  unifom  pereonal  iden- 
tification ware  daacribed  in  preliminary  propoaala  eubaltted  for 
evaluation  by  FACFI  aembere*    (Listed  in  Appendix  B  aa  Preliminary 
PropoeAU  5A,  3,  and  11.)   One  euch  approach  propoaed  a  federally- 
ieeued  document  deeigned  epecifically  fortareonAl  identification 
within  the  U.S.    Thie  document  would  be  available  to  citixena  on  a 
voliAtary  baaia  and  would  incorporate  application  procaduree  and 
eecurity  featurae  elmilar  to  thoae  used  in  the  U.S.  paaeport.  The 
eecond  euggeetion  envleioned  a  coi^late  national  identification 
ayatem  in  vhich  cltixena.  would  be  regletered  at  birth.  Thie 
propoeal  Included  an  automated  verification  eyetM  —  a  data  baae 
containing  only  Identity  information  —  that  could  be  acceaaed  only 
by  the  .regletered  individual  to  verify  hla  identity  to  government 
agencies.    The  third  propoeal  euggeetad  the  uee  of  preeent  etac* 
driver' e  llcenaes  (and  "non-driver**  atata  IDa)  4a  recognized  and 
reaulred  pereonml  identification.    Application  for  auch  a  docuMnt 
would  be  required  of  all  citlaena  at  age  16.    Safeguards  against 
countarfaiting^  alteration^  and  uee  by  lapoetere  would  have  to  be 
included  in  all  euch  atmte  documenta. 

Argumente  can  be  brought  to  bear  in  favor  of  and  againat 
all  theee  propoaale.    Argumente  in  favor  of  a  alngle  etandardixed 
•type  of  ID  lAclude  belief a  that: 
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14^- 

•  Such  •  document  could  b«  »ore  e«tlly  recognlted» 
cootrolltd  and  prottcted  Against  abuse* 

•  Docusant  ayateas  that  Include  everybody  would 
thereby  be '^'foolproof". 

•  Gove^naant  haa  an^  obligation  to  provide  e  reliable^ 
Msna  of  peraonai  Identlflcetlon^  for  public  and 
private  Cranaactlona  aaong  Ita  cltlsena.  ^ 


Argusanta  agalnat  4t  atandardlzed  natlonsl  ID  Included  belief a  that 
auch  docuM'ntatlon  la  In  oppoaltlon  to  American  tradition  and  Ifould 
jreprealnt  an  invasion  of  peraonai  privacy*  and  that  data  required  .for 
citixen*  identification  could  be  abused  by  goveznaent  or  private 
intereata*" 

^ It  la  certain  that  any  nev  ayates  deaigned  to  veri/y  and  atore 
identity  inforvation  on  over  200  million  people  vould  be  .extreaely 
ezpenaive  and  require  a  as  J  or  national  effort.    It  la  highly  prob- 
able that  propoiale  for  auch  a  ayatea  vould  be  oppoaed  politically* 

If  auch  a  ayataa  vare^iapleaanted^deaplte  theae  dlfflcuUles»  it 

'ft 

vould  be  subject  to  defeat  by  iapoatera  or  coimterfeltera  taking 
advantage  of  careleaa  inapectlon  of  docuaents  or  through  corruption 
of  offtclala*    Occaalonal  errors  yould  alao  occur  in  auch  a  ayatea 
that  could  edveraely  affect  Innocent  people.    Organised  crlae  vould 
take  advantage  of  any  national  ID  ayatea  beceuae  of  the  preaisption 
bf  validity  aurrounding  auch  a  large  ayatea*    Crlalnala  could  reap 
benefita  far  greater  than  they  obtain  under  the  current  aulti-faceted 
ayatea  of  identification* 
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The  FAcn  therefore  gtronRly  oppo«c«  «ay  xmt  type  of  sute, 
or  locel  govtnuKnt-leeued  ID  Intended  to  supereede  exietlng  docu^  ' 
watt*    Id  ehort,  FACn  opposes  eny  to  celled  "Ketlonel  ID  cerd," 

The  PACn  ineteed  recowiende  thet  t)»  eecurlty  of  exlettug 
etete  docuaent  eyeteme  be  Increeeed.  pertlculerly  for  breeder  docu-  . 
Mate  euch  ee  the  birth  certlflcete  end  the  driver's  license.  Secu- 
rlty  auet  be  lncrees«d  both  In  the  eppUcetlon  phsse  (during  which 
docuMnts  ers  Issued)  and  in  the  uss  phees  (when  the  documents  are 
used)  • 


Ihue,  ths^^el^of  FACH's  reecwended  Fedsrsl  .ctlons  srs  tA*  In- 
suife  the  Increased  security  end  privacy  of  exietlng  tute  Identifies- 
tlon  docuMttts  In  ttets,  Interstste,  apd  Fsderel  trenssctlons;  end  to 
Ineurs  .vlft  prosscutlon  of  crljilnels  who  obtain  end  use  felss  IDs. 
The  (ollovlag  reco«»nd«tlons  sre  designed  to  ecco«pllsh  these  goels.  . 


EIGHT  TO  PEIVACT 


The  FACn  finds  thet  the  ^rlalnel  use  of  falie  Identification 
often  Invedee-^rsooel  privacy;  tha^  iaoocant  cltlxens  srs  vlcti«lted 
ifheo  their  good  aaaes  sod  credit  srs  used  in'criminal  trenaactlons; 
sad  thet  the  protectloo  of  p^areonal  privacy  la  en  esaentiel  right, 
fully  eonaietent  vith  aouod  lew  enforcement  efforts  to  reduce  f^se 
identlficetlon  crlaaa. 

I  . 

Tlf  fACn  ttwwfof  flcoieDdt  that  individual  privacy  rlghtt 
ba  glvan  th«  fullaat  conaldaratlon  In  tha  fomilatltm  and  l^>laMn- 
tatlon  of  tha  followlnf  leglaUtlve  and  adtalnlatratlvt  propoaala  - 
s.to  cowtar  tha  crljilnal  ua«  of  falaa  Idantlhcatlon. 
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TtDOAL  IXClSUnXM 


Th<  yACn  f  ind»  th*t'  •Ithough  thtre  sre  •pproxl«*t«ly  350 
Federal  ststutus  r«Utlnf  to  fdss  14«ntlflc«Cloa»  f«l«<  application 
and  ralstad  sUbjacts  (s«a  App«idl3(  E3)t  Fadcral  lavs  sra  Ineffectlva 
In  datarrlnt  fslsa  Idantif Icatlon  crlaas  becatiaa: 

,  •     Most  Idantlflcatlon  doctaMnta  src  lasued  and  ragulatad  aolaly 
by  tha  stataa;  Fadaral  statutes  only  co«e  Into  play  when  tha 
crlsinal  appllaa  for  s  fadsrally-issuad  docuaant  such  as'  a 
\     psssport.  _ 


tloi 


Fa  da  ral  govatnaant  doaa  not  collect  and  maintain  Infona^ 
'on  to  varl£y  a  parson^a  idant^y;  only  tha  states  have  that 
information* 


•     There  sre  loopholaa  in  some  of  the  Federal  statutes  regulating.^ 
specific  doctMsnts  such  ss  tha  Social  Security  csrd.  ^ 

^a  ^Evan^^ra  Fade;eal  statutes  are  specific  ^d  wall  drsf tad » 
rceaent^aad  prosa9utlon  are^ often  given  low  priority* 


a     In  soma  caaaa^  penalties  for  false  statements  on 

spplica^lxma  are  sufficient.    Other  ststutea  ra<)ulra 
only  relocation  of  licanaea. 

The  FACn  therefore  recoiands  that^- 

»'  <  •  • 

s.    S*  2131    (see  Section  10)  Introduced  In  the  ^ 

94th  Congress  be  enacted.  S.213I  vo^^d  close  most'  existing 
loppholes  in  Federal  legislation  deaJU-iig  with  false  idanti- 
ficatlon. 
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b.    F«d«r«l  f  Al«t  Idtntiflcatlon  sututet      tnforced  vlch  r«- 
nmmd  vl^or  by  prowcutSri,  and  that  judge*  b«  made  avare 
of  tba  l«i>ortanc*  of  felae  Idantlf Icatlon  crlaea  ao  tlvat 
aantancaa  sty  more  accurately  reflect  the  eerlouaneaa  of 
thaaa  crlmaa, 

STATE.  LECISLATIOH 

Tba  FACFI  flada  th«t  tha  primary  thruat  of  ateta  itatutea 
dealing  vlth  falsa  IdenclflcAtlon  la  prohibitive,  not  preventive,  and 
^re  laeff active  bacauaai 

a     la  scat  atatea  thetT-l*  no  coiipr^fe^lve  lav  ^alnat 
aatabUahlns  a  fraudulent  identity, 

•  State  lairs  govamloij^  lasuance*of  certified  copies 
o^blrth  cartlf  Icatea  a;^  sccasa  to  such  ^ecorde  do  not 
adequately  protect  the  public's  right  to  privacy  bacauae 
certified  coplea  are  freely  (though  uakaovlngly)  handed 
to  crlalaala, 

•  Tha  probS?le  national  in  icopir'yat  etatas  «re  poverleee 
to  protect  any  but  thalr  own  Id  ant  if  Ice  t  Ion  docuMota. 

a     Tba  vide  variety  in  docuMnt  format  and  authantlcatlag  ' 
aaala  encourages  the  peaalng  of  counterfalt  docwants. 


Uvs  regulating  apeclfic  dooj^anu,  auch  at  t»>e  birth 
certificate,  ere  not  c<«prebanslva  «iougb  to  allow  affective 
eaforceBsnt* 
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•  KuiT  doctMUta  Ch*t  cm/bm  used  for  Identl'f IcAtlon 
purpotM  ot  to  obtain  other  docvmntt  are  not  regu- 
l«t«d  At  all, 

•  In  aoit  atatM»  a  cltlxtn  haa  the  coMon  law  right  to 
changa  hla  or  her  ziase  without  any  foraal  legal  pro- 
caedingaj  in  thaae  atatea  it  ia.pore  difficult  for 
proaactitora  to  prova  fraudulent  intent  to  violeta 
faXaa  ID  lava, 

Tha  FACFI  therafora  racoMMnda  that! 

«  • 

a.  Stataa  enact  Kodel  Stete  Leglalation  propoaed  hf  the  CoasltUa 
entitled  The  Identity  Protection  Act.  (See  Section  9) 

b.  Stetea  enact  the  aoat  recent  aaendaenta  to  the  Modal  State 
Vital  Statiatica  Act  that  ere  deaigned  to  protect  the  in* 
tagrity  of  the  birth  certificate  iaaulng  ay^tcu.  Thaae 
asandaanta  alao  upgrade  crlslnal  penaltiea  for  falae  iden- 
tification CTi»Ba.    (See  Section  9  and  Appendix  CI). 

c.  St etr  educational  prograaa  be  eatal^llahed  to  facilitate 
iapleaantation  of  the  Model  Identity  Protection '^Act  and  "  " 
the  Model  Stete  Vital  Statiatica  Act'and  to  aaalat  officlAla 
in  laprovlng  Mthoda  of  doctMnt  fraud  detection.  ^ 

BIRTH  CEWinCATE 

The  FACn  flnda  that#cattiflad  copiea  of  birth  certiflcatea 
have  frequently  bean  abuaad||y  iai|>oatara  and  countarfeitera  baceuaa: 

a    Unsigned  requeata  by  mall  for  auch  dociaentg  ara^^"^^ 
^aually  honored. 
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•  Tha  birth  csJtltlcatM  of  decaued  ptraons  art  not 
uaufXly  80  daaignAted* 

*•    Ktcorda  of  death*  and  births  In  many  atatca  are  open 
for  '^rovalag"  by  peraona  aeeklog  falac  Identification. 

•  mnlaus  atanderda  areinot  available  for  laauence 
aecurlty  md  doc^flMnt  Security  of  birth  carjtlflca- 
tlons*  '  "1  / 

•  Many  vital  recorda  offlcaa  art  autonoaous,  vhlch,reeulta 
In  a  vlda  variety  of  tha  forAata>  aealsy  end  aefaguarda 

provided  for  cartlflcetlona, 

•  InforBation  on  the  al)^a  of  birth  ccrtlf Icat^  la 
often  not  given  to  tha  propar  atate  autborltiea. 


•    Abuae  of  birth  ij^rtlflcetaa  la  not  aufflclently 
covered  hy  lagiaUtlon  at  eltbar  the  atata  or 
Fadarel  level. 


Tha  fACFI  therefore  race— enda  that: 

e.    Fraudulent  appllcetlon  ba  discouraged  by  uaa  of  atatft* 
ieaue^  atendard  application  fotma  requiring  the  appll- 
cant*a  algi)aturat  Juatlflcetlon  for  raquaat»  and  Iteaa 
of  peraonel  hiatory  not  geoeri^y  evalleblie  to  Ijtpoatere, 
(Solution  #58}  .  ' 

b.   A  ayetes  be  iapleaentad  for  Intreatata  end  Interatate 
■etching  of  birth  end  death  racorda»  auch  that  tHa 
^  fact  of  death  la  notad  on^ha  birth  cartlficatee  of 
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•UMTsoM  mg^  35  yt«r«  or  le«s  «t  the  tiM-of 
dSth.    (Solution  #5)  /  ; 

c*    Stata  Imm  to  protect  individual  privacy  by  limiting 
'public  AccMs  to  birth  and  death  records  be  enacted 
in  ail  atataa  lacking  auch  legialation*    (Solution  ll) 

d«    MjLxilBts  atandarda  for  identification  of  applicanta 

f >r  birth  certification^  and  for  aecurity  of  certified 
cbpiaa  againat  theft ^  altaretion  and  counterfeiting  be 
draftad  for-adoptlon  by  atate  legialatUT;aa«    (Solution  f2) 

a*    Federel  egenciaa  that  require  personal  identification 
in  application  for  privilegaa  or  bene fita  "^accept  aa 
primary  evidence  of  aga  and  place  of  birch  (mXT  tboae  . 
U*S*  birth  cartificatlona  iaaua^  by  a  ataciitfr 
a  tat  a-con  trolled  r^corda  offi^*    <Solution  lA7) 

f •    Formal  notification  of  the  abuae  of  a  birth  cartl* 
fication  be  given  by  atate  ai)d  Faderel  lav  enforce* 
•ent^anciaa  to  the  apprdprlata  atate  registry 
of fldala*    The  information  exchange  might  Jbe  fecili- 
,   tetad  through  the  eatabllatMnt  of  i  national  clear- 
^       Inghouaa  for  falaa  U>  information*    (Solution  I 10) 

4  '  ' 

g*    Vberravar  practical^  raquaata  for  birth  certificatea 
be  retained  by  the  iaauing  office  to  aaaiat  in  the 
detection  and  tracing  of  fraudulent  requaata* 

(Solution  §7y 

•*  # 

h«    impropriate  atata  and  Federal  legialatlon  be  enactad 
to  prohibit  the  poaaeaaion»  aalet  and  tranafer  of 
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birth  cartificAClont  for  ch«  puzpoM  of  ••cabliahlng 
*"  •  faltil  idMtillcAtlon.     (Solution  #4) 

DRIVER'S  LICENSE 

The  FACn  fiotU  th«t  stAtt  ^v«r'«  licen«e«  (and  "non-driver" 
■tete  ID  or  "tgf-of--iuiJor;lty"  cerds)  tre  frequently  eb>i«ed  by  counter- 
feltlngt  iapottixret  or  fraudulent  appllcttfon  because: 

\ 

a    They  ere  u««d  as  personal  ID  for  coMerclAl  trans- 
ectlons  and  dealings  vlth  government  agencies 
although  this  use  vas  not  Intended  by  Issuing 
authorities. 


The  security  of  Issuance  procedures  and  of  the 
docuaant  Itsalf  v»^les  vldely  aaong  the  etatee. 


nts  are  not  euffl^HftfilJ^  protected  by 
letlon  egeinst  Interstete  abuae.  ' 

The  FACFI  tHerefore  recoiacnds  that: 


e.    T%|e  state-lesued  driver's  license  (or  state-ist\Md  ID) 
yie  recognized  under  lav^e  the^prlaary  foni  of  pJl^aonal  ' 
*  /    ID  for  uae  In  cowerce  and  In  general  transactions  be- 

tvMo  l&dlviduale  and  govemaent*    (Solution  IllvRavised)* 

b*    Guidelioes  be  drefted  by  the  Federal  government  pro- 
viding mlnlaia  standerde  for  Identlf Icetlon  of  eppli- 
casta  for  origlnal»  replaceaent^  or  Interetete  ex- 
change of  state  IDa,  and  for  security  of  stete  IDe 
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•galntc  couat«r£«ltla«»  •Iteration,  and  um  by 
lapoactrt.    (Solutloo  #11  K«viMd) 

c.  Voluntary  coiiplUnca  by  all  acaCaa  with  cbata  gulda* 
llnaa  ba  ancouragad  by  approprlata  avarda  and/or 
•ancclona,    (SoluClon  lIl^Ravlaad) 

d.  An  analyala^and  l^lwancaclon  plan  for  IsprovMane 

.  In  cha  aacurlty  of  acaca  ID  ayac«u  (aaa  Appandlcaa  '  - 
Dl  throi^h  D3)  ba  davalopad  'hy  cha  Law  Eaforc«aant  Aaaia- 
tanca  Adalalatratlon  (LH/U)  for  conaldaratlon  by  tha 
acataa,    (SoluClon  #12) 


aXatlon  ba  anactad  to  prohibit  'couatar^ 
faltlnt  In  any  a^ata'of  pa'raonal  IDa  laauad  by  any 
othar  acata^.and  t^oi  prohibit  uaa  of  tl^  aalla  to 
aaalat  f raudulant  application  for  atata  IDa. 
(Solution  #4)  '  "  y — \ 

f •    fadaral  laglalatlon  ba  cnac^ad  to  allow  all  atataa) 

to  uta  tha  Social  Security  nuabar  on  thalr  drlvar'i 
llcanaaa  In  othar  racorda. 

DRUG  SMUGGLING 


fACFI  flnda  that  aMgillns  of  narcotlca  and  othar  dangeroua 
druft  by  criminal  organlaatlona  la  aided  satarlally  ba  axtanalva  uaa 
of  falaa  U.S.  and  foreign  pataporta  and  othar  falaa  docuaenta, 

Ih«  fkCtl  th«t»<dr«  r«co— ad»  that; 

«.  Birth  cartlflcatca  aod  •tate-laaucd  IDi,  u  tA  prlwry 
docuMnta  uaad  in  U.S.  pattporl  •ppllc.tlon  procaduraa. 
ba  aacurad  la  accordanca  «»ltfi  FACTI  recoMndatlons. 
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h.    Udmrm]^  Agtecits  concem«d  with  tbt  ictivitics  of  drug 
iMigglfts  (including  the  iMigratioti  snd  Natural  iz  At  ion 
Service,  Drug  Enfoccenent  Adainistrstion,  Custotis 
Service,  Pmeeport  Office,  and  Vi«e  Office)  provide 
•     coordlnetad  training  program  for  the  detectiDn  of 
false  IDs  used  by  smugglers  and  coanunicate  frequently 
with  each  other  and  stste  snd  local  suthorities  on 
'.the  observed  psttems  of  such  fslse  ID*use« 
(Solution  #49)  \  "N 

»  ^ 

c«    Interpol  be  encouraged  to  coordinate  international 
lav  enforcaacnt  efforts  in  the' detection  of  passport 
^    and  ofhtr  docuaent  fraud.  * 

ILLEGAL  DMIGBATIOlf  .         ^  ^ 

The  FACFI  f^da  that  Illegal  slfena  frequently  use  false  IPs  ^ 
such  as  stolen  or  counterfeit  llvlgrstion  documents  and  border* croaaing 
carda,  and  U.S.  birth  certificates  and  voter  registration  carda  ^ 
obtained  under  false  pretenses  to  enter  and  rsKain  in  the.  United  ' 
Statea.    By  o^taiaing  Social  Security  accounta,  they  are  able  to 
aecure  esploysent  to  which  they  are  not  entitled,  aade  easier  because- 
knowing  esploy»ent  of  illegal  aliens  ia.not  prohibited^  under  Federal 
lav.  .  ^^""^J^ 

,  Jl 

Thf'hcn  therefore  r^r^^f^Am  thatt 

^a.    The  laslgratlon  and  Naturalization  Service  (INS)  be 
proylded  with  aufflclent  funda  to  develop  and  laple- 
^•ent  an  iaproved  ayates  for  regiatration  of  legal  J' 
allana  that  will  resiat  attei^ta  at  forgery,  counter«^^ 
feitlAg,  and  use  of  INS  dociilMata  by  laposters.  » 
(Solution  #20)  3^  ^  ^ 
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tt*    ifirth  c«rtificAtM^^«qd  ••condary  •vldcnc«  of  U.s/ 

cltlM&ahip'  b«  Mcurad  l^aecqrdancft  vlKh  tb«  f  orngoinf 
^ FACn  rtco—tndttlom« 

c.  Xdtntlf ication  and  citisenabip  of  applicants  for  nev 

^       Social  Sacurity  accounta  bn  varifiad  by  itrictar      -  .  « 
-  ai^a&tiary  raquirta^u  or  otbar  appropriaca  saana.  - 

(Solution  #^  -  • 

d.  Fadaci^  lagialation  ba  anifc^tad  to  countaract  ki^oirinf 
asployaant  of  iUagal  allana.    (Solution  #17)  « 

rt^iTivzs  ntoK  justice 

#  * 

Tha  FACFI  finda  tbat  dangaroua  U^itjf^  ara  abla  to  avoid  * 
apprahtnaion  through'tha  uaa  of  falia  idantif ication,  and  that*  vfaan 
arraattd,  thay  nay  b^ralaaaad  bafora  their  identity  and  x:riaina^ 
hlatory  ia  confirvad. 

Tha  FACFI  tharafora  raco—enda  that> 

a*   State  and  Fadaral  docuaant  ayataM  ba^protactad  froa 


abuaa  by  fufitivaa  through  anactaant  of  FACFI  ^ra.cos*. 
■andatiooa  for  birth  cartificataa  and  drivar*a 
licaoaaa. 

b»   Lava  ba  enacted  requiring  verification  of  tha 

identity  of  ell  paraona  arraatad,  prior  to  thair  ^ 
ralaaaa  on  bond.    (Solution  #22) 

€•  To  Beat  tuch  Idantif  ication  raquirettanta  without 
aadanieritti  arraataaa*  rl(bta»  appropriate  aquipaant 
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be  uaed  for  high-speed  traatmlaeion  of  fingerprint*  * 
and  othei^ldentlfylng  data  between  loc|^  lav  enforce* 
•ent  offices  and  state  Identification  bureaus.  (Solution  #22) 

AGAINST  BUSINESS  ' 
f  * 

.   The  FACFI  finds  that  Aaerlcan  business  la  subjected  to 
bllllon-doUar  lossea  each  year  fro«  falae  Identification  fraud 
through  forgery  and  counterfeiting  of  perspnal  and  corporate  che'cka, 
lapersonatlon  baaed  on  false  or  stolen'credlt  cards,  and  negotiation 
of  loat  or  ^toK£5*s^curltles.  -     '  ^ 

The  rACFI  therefore  recoanends  th'at: 

a.       The  bualness  cooaunity  incorporate  into  its  operations 

■eaaures  to  prevent  false  Identlf icatitsn  c^aes;  preserve  . 
evidence  of  "Such  cri««riLr  prosecute  those  who  conit  thea; 
'  train  caployeea  in  pre^tative  seaaures;  and  aaslat  the 

public  i(t  understanding  ^iQaeed  for  these  Measures. 

J% 

.b.       The  buaineaa  cowftnpfty^ke^ae  ot  improved  technological 

aafeg^rda  againat  falae  *ID  fraud.     (The  general  character- 
^•t^ca  o^^^o•eop^heie  safeguards  are  described  JLn  the 
ffhl  Staff  Paper ^  *'Autoaat;ed  Identif i.cation  Technology/'  ' 
Appandi/T^M.)    (Solution  #24) 


%e  busineas  cowaunity  participate  in  the  increaaing 
^  development  and  use  of  electronic  fund*  tranafer 

aysteas,  which  have  the  potenjial  of  reducing  .false  ID 
fraud  by  reducing  the  aaount  61  negotiable  paper  in 
Circulation.    The  potential  for  privacy  abuaea  and  aigni- 
f leant  /alae  ID  fraud  vi^ electronic  aanipulation  must  ^be  ' 
addreased  in  the  dealgn  of  such'  ayatema.    (These  syat'eaa 

th^C  relationship  to  falae  ID  fraud*  are  described  in 
the  FACfV  Staff  Paper,  "Electronic  Fu^a  Transfer  Systems  > 
(EETS)  -|An  overview;"  Appendix  CI.)    (Solution  #27)  * 
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T&a  ij«curlty  ol  drlvtrU  llcenMt  and  otbsr  state  IDe» 
vhicb  ar«  l^^f^T  uMd  in  coaAerclal  tranaac^looa,  b« 
Isprovttd/ihrougb  laplmentatlon  of  FACFI*  recoaaendatlont* 

FRAUD  AGAUiST  GOVEBMHEHT 


The  FACTI  flnda  tbtt  sovenment  progrtae  euch  u  public^ 
attlttance,  food  ttaape^  and  Social  Security  are  aubject^  to  large 
amnxal  loaaea  through  falae  Identification  fraud,  and  that  auch  fraud 
raaulta  principally  fro«  the  uae  of  falae  IDs  at  application  for 
beneflte.  Id  welfare  ID  carda,  and  In  the  cashing  of  atolen  benefit 
and  payroll  cbackj.  ' 

The  FACFI  therefore  race— ode  that;  * 

a»    The  Federal  govanaient  draft  atrlcter  unlfoni  etandarda  for 
the  Identification  of  appllcanta  tor  federally-au|>^ 
ported  or  cpet*ehered  public  asaletanca  progress* 
(  See  Section  9  fpr  thle  anci  following  recoesMndatlona; 
Solu^n'#36)  " 

b« '^Hailing  of  welfare  and  payrol^^^c^iecka  to  individuals 
be  aupereeded  by  mailing  or  direct  depoelt 
to  baftks  and  thrift  institutions,  to  the  extent  that 
such  depoeitlng  ie  beneficial  end  practical* 
(Solution.  #25) 

c«      Tfi'e  identity  of  a<pplicanta  for  new  ^clal  Security 

accounte  be  verified  ^y  etricter  evidentiary  r^uire-  . 
■ente  ot' mother  appropriate  mesne*     (Solution  #4>)^'And  that 
the  Social  Security  card  be^  made  reeletent  to  counterfeitng, 
alteration  "and  forgery, 

d*    Cooperative  Federal  progrsne  be  inetituted  for  the 
training  of  welfare  and  Social  Security  employees  in 

■  «     ■  ' 
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.  ttctmiqiMt  for  datttctloo  «nd  rtporting  at  tb«  us«  of 
faXtr  l<kntlflc«tlon«    (Solution  #49) 

Th«  ••curlty  of.blrth  certificate*  and  drlvar'a 
*    v<     licanaaa,  vhlch  tra  fraquantly  used  In  appllcatlou 
for  govenaient  payMnU»  ba  laproved  through  Imple- 
'Mentation  of  FACT!  recooMndationa. 

OTHER  WCOJfflJNDATIONS  \ 

The  FACn  fin  da  that  bacaua^alaa  identification  criaea  are 
often  not  detected  u»til  lo^  eftef  *th«  cri»e  hee*been  coMitted, 
■any  govement  agenciee  and  comrcial  cj^Xiah»ent«  ere  being 
defr^^ed  vlthout  their  even  being  avere'of  the  feet.  ' 

The  FACn  therefore  reco—anda  that  feder*!,  state  and  local 
agenciea  and,  the  covercial  eector  develop  increaaed  ^areneee  of 
the  neture  of  falee  identificetion  crivte,  compile  eutietice  on 
thoee  crlaee  that  ere  coeiamed  vithln  their  orgaaiaetiona,  and  affir- 
Mti^ly  eeek  eathoda  of  preventing  the  coeiOaeion  of  auch  crime  • 
both  in  the  application  eute,  vhen  freudalent  applicationa  ere  aade« 
end  in  the  tife  ftage^  vhen  falee  docueeftte  ere  ueed. 

The  FACyi  flnda  that  there  ie  an  ^voat  total  leek  of  aean'ing- 
£ul  etetiatice  concerning  falee  identification  criaea;- there  ie 
greet  reluctance  by  organitetione  to  reveal  theae  criaaa  even  vhen 
thay  ere  diecovered;  and  that  auch  feilure  to  expoee  the  crlainel 
uee  of 'felee  identification  hae  contributed  to  the  proliferetion  and 
eucceee  of  thie  crlainel  technique.  ^ 
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Th^  IhCfl  th<r>lor«  raerTimig  that  r«Ur4l»  ttac^  md  local 
im  tftforcMftat  Af«aclM  together  vith  coMrclal  flnM  .MCabliflh  • 
•tAtUtlcAl  b«M  llM  -by  vhlch  to  mmuts  the  lacrM««  or  d«crM« 
In  tmlmm  ld«atlflcaClon  crlJM  «ad  that  oCh«r  (Ut«  on  falst  ldcntl«- 
ficACion  b«  co«pll«d»  lacludi&f  th«  tr?%  of  crlat,  Modus  opftrandl» 
mod  «  profile  of  tb«  ua«r  and  cb«  Tlctlii*    1p«  FACn  alao  m  ntniTt 
thAt^t  FBI  gatbtr  tcaClstlca  r«l«Clng  co  fal««'td«ntlflc«tlon  crlJM 
«ad  publish  tb«i  In  Uniforti  CrlM  RcporCt*    Such  mtlttlcAl  bM«  llnM 
c«n  thn  b«  u««d      MMurt  tb«  «f f«cclvto«««  of  tb«  couattrmasurM 
r«cij— ndtd  by  tb«  IkCTL  %m  tb«7  art  btlng  lapUMntad* 

Tba  FACT!  f Inda  that  a  study  of  th«  Maz^  by  vhlch  F«d«ral, 
•tata  and  local  agaaclaa  obtain  and  uaa  uodttcorar  docustnta  for  lav 
«aforc«Mnt  ttd  Intalllgtnca  purpotaa  la  out«ld«  o^f  tha  chartar  of 
tba  Coaslttaa  and  thoa  haa  not  baan  azplor«d;  tha  Comlttaa  notM» 
bovtvary  that  aoM  hava  quaatlonad  th«  adaquacy  of  coatrola  on  obtain* 
Ing  and  ualng  such  docunanta* 

A. 

Tha  FXCW  tharafora  raco— aoda  thati    (1)  govamaant  agaaclaa 
•hould  not  obtain  or  provlda  *'aUaa  Idantlflcatlon*'  In  yloUtlon  of 
any  locals  atata»  or  Fadaral  laira;  and  (2)  racowaoda  that  agandaa  ^ 
rarlav  tbalr  lawa»  ragulatlona  and  procaduraa  for  obtaining  auch  era- 
danMala  to  Inaura  that  thay  ara  lawfully  obtalnad  and  that  thalr  uaa 
la  adaquataly  controlladi 

Th»  FACn  flnda  It  aaaantlal  to  obtain  lacraaaad  public  raeogni- 
tlOD  of Jtha  acopa  and  Ijapact  of  crlM  coaslttad  with  tht  aid  of  falaa 
II>a  and  to  aolldt  Inforaad^ai^port  of/aaaauraa  daalgnad  to  raduca  ^ 
tha  uaa  of  falfa  XOa  In  tha  (hU^M-aUtaa/ 
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'  Tb»  FACFI  tfaerefort  rccomfeodt  that  tht  Department  of  Ju«tic« 
and  All  other  concertied  orgealretioiu  encourage  public  support  for 
the  meaaures  reco«nde<i  by  the  PACPI,     (Solution  #46) 
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I.  RACKCROUKD 

4 

In  «ay  but  the  oost  Dracoaiaa  lanlgrtclon  sy^cea  there  are 
bound  CO  be  aliens  vlcKln  a  host  nation  vhose  presence  b«a  not  been 
accepted  tp  lav  by  that  natlirtS:^  for  the  sake  of  simplicity,  ve  wlU 
can  those  persons  Ulegal  aiens.    The  host  nation  has  three  choices 
.Ic  can    Bake  about  those  persons;  It  can: 

•  expel  thea,  ^ 

•  Ignore  theia,  or 

•  legalize  the  presence  of  some  or  all  of  thco. 
Again,  for  convenience,  ve  t«rm  the  tH3Lr(^  procedure  aonesty. 

The  United  States  clearly  has  a  Urge  number  of  lllegU  alle^ 
vlthln  Its  borders;  and  the  Carter  ^ministration  fias  proposed  a 
comprehensive  approsch  to  that  population  calling  for,  among  other 
things,  n/o  levels  of  amnesty  for  sooe  of  the  Illegal  aliens.  With 
this  In  mind,  we  decided  <o  examine  the  experience  that  the  Canadian 
Government  had  earlier  in  tWK^ecade  as  they  offered  amnesty  (on 
two  different  occsslons)  to  groups  of  aliens  in  Canada.    While  there 
ire  remarkable  differences  between  Canada  and  the  U.S.,  there  are 
remarkable  similarities  aa  well.*  What,  if  anything,  c^  the  U.S. 
learn  from  the  Canadian  experiment  with  amnesty? 

Before  describing  what  happened  in  Canada,  however,  it  is  /seful 
to  review  briefly  previous  U.S.  and  Western  European  experlenc/  with 
amnesty  generally,  so  as  to  put  the  Canadian  s^ory  in  an  appr(/prlate 
setting.  ^ 

In  American  immigration  history,  aonesty  has  never  played  a  major 
role,  but  now  and  then  it  has  played  a  supporting  part  in  the  natlc^n's 
iamigration  system,*  usually  on  a  case-by-case  basis  for  thfe  more 
af f lucnr  of  the  illegal  aliens/  and,  on  one  occasion,  on  k  mass, 
(if  partial)  basis  for  a  large  num'ber  of  aliens  vhose  presence  in 
the  nation  was  desired  by  agri-business.    The  %se-by-c»se  amnesty 
programs  (never  termed  as  such)  can  be  grouped  into  three  segments: 

•  t^glalative  amnesty,  created  by  thi^ passage  of "private  laws, 
which  make  an  exception  In  the  immigration  lav  for  a  specific 
individual  or  family. 

•  Judicial  iwanestv.  brough#about  on  behalf  of  a  person*  or 
persons  vho  have  retained  legal  counsel  to  sppeal  to  the 
courts  to  iegallie  their  presence. 
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•  Administrative  annesty,  worked  through  the  Isnlgration  and 
'  Haturalization  Service  (IH^)  processes;  for  yesrs  the  aost 

conmon  r^ttlonale '  for  granting  this  form  of  amnesty  was  the 
slien's  ability  to  prove  his  continuous  (albeit  Illegal) 
presence  in.  the  country  since  June  30,  1948;  naturally  the 
number  of  persons  lienef iting  from  this  "registry  date** 
diminishes  with  e^h  passing  year. 

Leglslstive  amnesty  for  individuals  has  two  objectives,  short- 
tera  and  long-tena.    The  short-term  motivation  is  to  prevent  the 
deportation  of  the  person  or  persons  named  In  the  private  legisla- 
tion.   >or  many  years,  until  Chairman  Peter  Rodino  of  the  House 
Judiciary  Committee  brought  about  a  reform,  all  bills  Introduced  • 
in  the  House  of  Representatives  on  behalf  of  an  alien  caused  .the 
postponement  of  deportation  until  the  bill  was  either  tabled  by 
the  Judiciary  Coomlttee  (which  was  rare)  or  the  seaaion  ended. 
A  quick  re-introductlon  of  the  private  bill  early  in  the  next 
session, 'of  course,  restored  the  8lien*s  iosunity  to  deportation. 
At  one  point  (in  the  91st  Congress)  7,293  such  blll«  were  Intro- 
duced,  although  only  218  of  them  passed.    In  the  94th  Congress, 
onl^  1,029  such  bills  were  introduced  and  99  psssed.    The  long- 
term  motivation  for  these  bills  iq  to  give  the  alien  time  to  wend  . 
his  way  through  the  circuitous  paths  of  the  Immigration  law,  to  • 
secure  the  desired  imigrant  visa  without  need  for  the  passage  of 
the  privste  bill  per  se.    In  some  oases,  of  course,  the  private 
bills  are  enacted,  and  the  individual  aecures  thef  benefit  desired, 
wt^ich  is  usually  but  not  slwsys  permanent  resident^ alien  (legal 
immigrant)  status.     (Canada  uses  the  term  *'landed  ifflodLgrant*'  for 
this  status.) 

Those  whose  business  is  judicial  amnesty,  similarly,  are  often 
involved  at  the  aaae  time  in  both  ahort-term  and  long-teni  manoeuvr- 
ings.    Delay  will  often  allow  the  previously  illegal  aliei^  to  find 
a  job  (vhi  ch  may  provide  labour  certification^,  and  thtlk  an  IomIo 
grant  visa)  or  a  U.&^  citizen  or  permanent  resident  alien  spouse* 
which  will  similarly  provide  both  a  marriyge^and  an  innigrant  visa. 
In  other  caaes  the  court  action  prevldea  long-term  benefits  directly 
to  the  iamlgrant  and,  on  at  least  one  occ^ion*  to  a  class  of  thea.^ 

^N|^  Adninistrative  amnesty »  while  usu^l^^  hawlled  on  a  caae-by-case 
balls »  was  granted  wholeaale' during  ''Operation  Wetback**  by. the  INS» 
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•  then  headed  by  General  Joseph  Swing,    At  that  tine,  INS  was  rounding 
up  illegal  aliens  at  rates  exceeding  1,000,000  a  year,  while  offer- 
ing former  agricultural  employers  of  illegals  an  opportunity  to 
rehire  their  fonaer  workers  as  braceros,  i.e.,  short-term  nonim-  . 
migrant  workers.^ 

It  should  be  noted  that  while  this  form  of  addlnlstrative 
amnesty  was  of  sooe  utility  to  the  braceros  concerned  (if  not  to 
their  competitors  within  the  U.S,  labour  force).  It  was  designed  to' 
meet  the  needs  of  the  growers  and. not  of  the  migrants.    The  bracero 
was  converted  from  an  illegal  worker  with  the  freedom  of  the  unlaw- 
ful, but  with  no  rights,  to  a  legal  worker  with  no  freedom  of 
manoeuvre  in  the  labour  market  and  extrS^ly  limited  rights. 

Although  there  are  ^y  precedents  in  U,S.  history  for  legal- 
izing the  presence  of  ilifgal  aliens,  there  has  never  been  an  am- 
nesty prograiaae,  or  an  ^e sty  proposal,  as. broad  as  that  suggested 
by  the  Carter  Administration  in  1977.    And  even  that  proposal  was 
not  a«  all-encompassing  as  the  Canadian  programme  or  those  of 
several  Western  European  nations.  • 

More  specifically,  the  Catter  Administration  proposed  full 
amnesty  (permanent  resident  alien  status)  for  those  illegal  aliens 
who  had  been  in  the  nation  since  before  January  1,  1970,  and  partial 
amnesty  (a  five-year- long  temporary  resident  alien  status)  fdt 
those  who'had  arrived  between  the  earlier  date  and  January  1,  1977. 
During  a  proposed  five-year  period  these  temporary  resident  aliens 
would  be  allowed  to  work  in  the  U.S.  and  to  cross  the  borders 
freely,  but  they  would  not  be  allwfed  to  use  that  status  to  bring 
their  families  into  the  nation  or  to  gain  access  t^  tax-supported 
progrannes.    Persons  who  entered  the  nation  as  foreign  student»^' 
^  were  to  be  barred  from  the  partial  amnesty  but  not  from  the  full 
amnesty. 

The  U.S.  proposal  for  a  two- layer  amnesty  ^ipparently  was  made 
without  knowledge  of,  and  certainly  without  any  sustained  study  of, 
•ithtr  the  amnesty  prograanes  of  Canada  or  those  of  Western  Europe. 
This  was  perhaps  n<^t  unusual  —  in  that  U.S.  domestic  policymakers 
often  act  as  though  the  rest  of  the  world  were  not  full  of  useful 
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precedents  —  buc  ic  certeinly  vas  the  caee.    It  it  ell  the  more 
reaarkeble  b*ceu»e  the  previous  U.S.  canesties  were  ell  pieceaeal 
reectioos  to  pressures  fron  specific  Individuals  or  interest 
groups,  vhereas  the  Canadian  and  ao*e  of  the  European  experiaents 
vere,  like  the  Carter  proposal,  conscious  efforts  made  to  solve 
what  were  regarded  as  national  probleas. 

La^t  year  I  had  an  opportunity  to  review  the  experiences  of 

three  European  nations  that  had  amnesty  programaes:    Belgium,  the 

Netherlands,  and  the  United  Kingdom.    In  each  of  these  nations,  I 

interviewed  the  ofliclals  who  managed  these  programoes,  reviewed 

what  statistics  were  available  and  talked  to  non-governmental 

4 

people  familiar  with  the  results.      The  European  experience  was 
mixed,  generally  small  scale  (by  either  U.S.  or  Canadian  stan- 
dards) and  provided  some  useful  lessons. 

An  excellent  example  of  hov  not  to  skount  an  amnesty  prograoEke 
has  been  made  available  for  us  by  the  United  Kingdom,  where  the 
Government  ^tumbled  "backvards  into  their  *s  because  of  a  perfectly 


decent  motive:    a  desire  not  to  change  the  rules  in  the  middle 
of  the  game.    The  story  iocludes:  ^  < 

•  complex  eligibility  rules;  ^ 

•  minimal  response  by  the  eligibles; 

•  deportation  for  some  ineligibles  who  applie<f; 

•  criticism  from  the  right  for  rewarding  "illegal 
behaviour;*'  ^ 

•  suggestions  by  ianl grant- serving  agencies  that 
aliens  ignore  the  offer;  and 

•  intervention  by  the  courta. 

The  U.K.  —  unlike  the  U.S.  —  makes  a  major  distinction  between 
aliens  who  enter  the  country  illegally  (those  who  "come  in  over  the 
beaches")  and  aliens  who  atay  beyond  the  limits  of"  their  visas.  The 
British  have  long  had  the  power  to  deport  visa  overstayers  but, 
until  the  Xmnigration  Act  of  1971,  they  could  not  deport  illegal 
entranta.    The  dew  Isiw  meant  that  aliens  who  had  entered  illegally 
were  suddenly  deportable  for  what  had  not  been  previously  a  de-^ 
portable  offense.    The  only  decent  thing* to  do  waa  to  allow  thoad^ 
who  entered  illegally  prior  to  the  effective  date  of  the  legislation 
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to  ^ve  their  pretence  le^Allred^    Bom  S^cr^tary  Roy  Anklna 
announced  such  an  ttmesty  on  April  11,  197A. 

The  offer,  however,  applied  only  to  citizens  of  Pakistan  and 
the  Connonwealth,  to  those  who  hmd  entered  illegally  before 
January  1,  197>,  and  who  had  stayed  in  the  country  continuously 
since  then.    The  offer  was  publicized  In  BBC's  English  and  non- 
English  broadcasts  «nd  in  nulti- language  paaphlets  distributed 
through  Immigrant-serving  agencies. 

The  courts  then  broadened  the  definition  of  illegal  alien 
CO  Include  a  small  (and  unattractive)  subclass,  those  who  had 
fraudulently  obtsined  entry  by,  the  use  of  forged  docuients  or 
other  illicit  means,  which  gave  rise  to  another  round  of  paaphlets, 
broadcasts  and  controversies  in  the  second  round  of  aviesty. 

Meanwhile,  a  quarter  of  those  seeking  the  first  aiwesty  vere 
rejected.    Some  of  the  rejectees  becaae  deportees;  their  exact 
n^ber  is  not  known.    Presumably  only  a  few  met  that  fate,  but 
there  were  enough  to  cause  the  lanlg rant-serving  agencies  to 
renew  their  objections.    By  the  end  of  1977,  the  mor/than  three 
years  of  effort  and  controversy  had  produced  very  few  results 
(see  Table  1) . 


Amnesty  No.  1 
Amnesty  No.  2 
TOTAL 


TA^LE  I:    THE  D.IC.  AHHESTY  OP  1974» 
Applied        Accepted  -  Rejected 
1,679 


2,346 

 63 

2,409 


1,685 


585 
5 

590 


Pending 

'  82  • 
52 
.  134 


*  Dace  as  of  January  1,  1978* 

Source:    "Control  of  I«lgration  Statistics,"  Hafch  8,  1978,  Hom 
Office  Press  Release 


The  Netherlands  and  Belgian  amnesties  offer  more  positive 
^lessons  than  does  the  British  experiment.    In  the  former  cases, 
amnesty  was  the  objective,  not  a  byproducts    the  two  (Governments 
wanted  to  convert  illegal  workers  to  legal  ones,  and  their  offers 
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were  llalted  in  censa  of  tine  but  fairly  generous  in  terfos  of  eligi- 
bility.   The  Netherlands  drew  14,000  takers  in  1973/as  compared  with 
an  estimated  alien  vo*tjr  force  of  187,000;  the  Belgians,  vith  an 
estimated  tliin^a^f^  force  of  316,800,  accepted  7,000,  Ijicluding 
two  dozen  citizens  of  the  U.S.. 

The  lletiVerlands  say  in  retrospect  that  they  fear  axonesty  breeds 
pressures  for,  and  ruzoours  of,  additional  amnesties;  loe  such  rurour 
was  tha^  Queen  Juliana  vould  retire  and  her  successor  would  decree 
a  new  aaneaty.    This  medieval  notion  of  how  social  policy  decisions 
are  made  in  a  modem  monarchy  was  front-page  i^ews  in  Turkey  (a  major 


aource  nation  for  the  Netherlands),  and  there  was  a  bit  of  a  rush 
for  the  Dutch  borders.  ^ 

What  can  the  U.S.  learn  from  the  Europeans?    Firstly,  there 
are  a  number  of  pitfalls  inherent  in  this  process.    Further,  there 
is  so  little  immigration  law  enforcement  within  the  U.K.  that  one 
would  be  a 'fool  to  press  anything  short  of  clear-cut  amnesty 
application  —  why  identify  yourself  to,  those  %rho  might  deport 
you  %rhen  they  will  never  find  you  otherwise?    (The  Brit'ish  cause 

4 

the  involuntary  departure  of  aliens  about  1,000  times  a  y^sr,  the- 
French  10,000  times  a  year  and  the  Americans  1,000.000  times  a  ^ 
year.)    In  short,  continuation^ of  inland  enforcement  of  the  U.S. 
isnigration  laws  would  create  strong  incentives  for  potential 
beneficiaries  to  Vpply.    This  would  be  particularly  true  if  the 
U.S.  used  an  element  of  the  Netherlands  amnesty  programne,  as 
the  U.K.  did  not.    This  was  a  no- loss  provision;  if  you 
eligible,  you  got  your  papers;  if  not,  the  Government  of  the 
Netherlands  destroyed  your  application  and  forgot  that  you  asked. 
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V.    WHAT  THE  U.S.  CAN  LEARK  FROM  CAMADA 

>^     <^    SUllTltlct  «nd  DlffT^g#« 

There  tre  both  substantl*!  similarities  and  remarkable  ^ 
differences  vhlch  Impact  on  the  extent  to  which  the  U^.  can 
lesm  frosi  Canada's  amnesties.  -       .  » 

The  slmiUrltles  are  fundamental  ones,  visible,  as  It  were, 
to  the  naked  eye.    The  nations  are  adjacent,  contlnent-^de,  / 
largely, Engllah-speakln«  democracies  vhlch,  for  most  of  tbelr  " 
histories,  have  welcomed  Immlgr^ts;  Canada,  In  recent  years, 
more  enthusiastically  than  t^^.S..    Both- are  very  prosperous,  * 
•t  least  compared  to  the  Third  World,  from  which  both*  are  drawing 
«n  Increasing  percentage  of  their  migrants.    Both  nations, >  the 
last  two  decadea;  have  shaken  off  ethnocentric  Innlgrant-selectlon 
systems. 

Further,  neither  nation  (unlike  most  Western  European  nations) 
^es  significant  aultl-Uteral  or  bl-lstersl  sgreements  ^ 

ragaidlng  worker  mlg^itim,  which,  had  ''they  existed  for  s  number 
of  years,  would  probsbly  have  made  the  question  of  aabesty  s  less 
pressing  one.    If  such  agreements  src  In  piece  they  creste  systems 
through  which  workertf'nay  move  from  the  sending  to  the  receiving 
nation  in  an  organized  manner,  so  'thst  their 'rights  within  the 
host  nation's  lebour  aarketa  are  m^  likely  to  be  refcognlted  and  - 
enforced.    Such  ^^reements  would,  hopefully,  reduce  both  the.  flow 
of  non--legal  mlgranta  aa  well  as  t^e  subsequent  exploitstion  of 
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such  persons. 

ft 

,  There  are,  hovever,  three  clusters  of  differences  vhich  must 
be  noted:  the  political  setting  for  the  Canadian  annesty  has  no 
apparent  U.S.  ^rallel;  the  nature  of  the  Canadian  target  popu- 
lation is  ^uite  different  from  the  illegal  alien  population  in 
the  U.S.;  and,  finally,  the  institutional  structures  in  the  two' 
nations  are  quite  different. 

The  political  setting  in  vhich  Canada  decided  on  its  amnesty 
was  a  much  nore  comfortable  one  than  facing  the  U.S.  Govematent. 
The  Govemaent  admitted  that  Its  prior-^policies  (adjustioent  to 
landed  status  vltf)in  Canada,  unlimited  deportation  appeals)  had 
been  vrocig;  and  they  changed  them.    This  created  an  opportunity 
(and  an  obligation  in^th^  eyes  of  the  Government)  for  a  one-time- 
only  clearing  of  the  decks.    All  those  vho  had  been  injured,  or 
potentially  injured  by  the  changing  of  the  niles  were  to  have 
one  last  chance  to  secure  landed  immigrant  status. 

The  Government  came  to  the  illegal  aliens  (and  noniia^grants) 
with  an  even-handed  message:    either  convert  your  status  to  that 
of  inmigrant  T^w  or  face  (for  the  illegals)  depor/ation  or  tfor 
jthe  nonimolgranti^)  the  lack  of  an  o|^ortunity  to  ^just  status 
to  that  of  imoiigrant  trltl^n  Caxiada.    Both  the  carrot  and  the 
stick  were  jflelded .    Further*  while  the  Canadian  (^emaent  va<  * 
makings  correction  on  b  pair  of  highly  specif ip  decisions  made 
a  few  years  earlier »  the  Carter  Administration  sought  to  remedy 
the  U.S.  neglect  of  iomlgratlon  anforcement  over  a  period  of 
some  25  years,  without  admit Cring  that  this  needed  to  ^e^one. 
Even  more  basically »  the  ml^pratlon  across  tha^U.S. -Mexico  b4b:der 
has  stronger  historic  roots  than  any  of  the^J^sar  and  never 
migrations  that  the  Canadians  were  seeking  to  control. 


Given  the  one-shot  nature  of  tb^  prograane^  aiKl  the  balance 
of  the  Inducementj  and  the  conaequancas  of  Qot  accepting  the  In- 
duc«aent»  the  Govemaent  was  able  tp  build  substantial  political 
support  for  its  program^.    It  than  procaadad       Manage  the  politics 
of  the  situiition  skillfully,  aoyad  its  prograaae  through  from 
fncaptlon  to  fruition  quickly »  and  than  openad  and  closad  the 
opsj^tion  with  dispatch.    Bacauss  of  tbass  factors*  aafitsty  was 


ERIC  - 

.  .  178 


•  17:^ 

vlrtu*ily  coQtxov^J^-frtc  until  the  l«»t  of  the  sixty  <Uya, 
^  when  tlic  Ktnlster  refused  to  extend  the.  offer,  for  wl^^  the  ^ 

•  Gove^tt«nt'w«8^^^  Dry  the  l«idgr«nt--«irvlng  egenclea  end 
,  by  parts  of  the  lef^  wing.  By^U.S.  standards,  It  "was  a  poUtl« 
^  cal  honeyaoo^  fi;om  fttart  to  finiah,  *  ' 

Sie  target  population  of  the  Canadian  asnesty  vas  n8t  only 
^  *proportlpnately  smaller  the  coi^arable  U.  ST  population.  It 

d  very  different  cKaracter^atlcs.    Virtually  all  Illegals 
da^  would  be  classified  In  the  U.S.  as  visa  abusers;  t'h^y 
bured  passports, fron  their  countries  of  origin,  vises  froa 
Canadl-fai  officials  ^nd  airline  tickets*.    Such  persons  in  the  U.S. 

•  a'lti^ugK  in  xhe  nation  illegally,  tend  to  be  more  urben  in  origin 
.    yd  have  more  education  than  the  other  broAd  class  of  Illegal  ^ 

aliens,  the  illegai^ntrants  who  have  walked  (or  swam)  across  . 
the  U.S. -Mexico  boundary.    The  illegal,  alien  population  in  Canada 
^hen,  appears  to  be  one  that  would  be  more  likely  to  respond^ 
favorably  to  an  annesty  offer  than  »the' comparable  pojp^Utlon  in 
the  United  States.    Further,^  Canadian  Illegals  were^ti^lively  to* 
,  have  had  the  experience  of  being  apprehended  at  the  border; 
many  illegal  alierifl  in  "the  U.S.  have  had  such  an  ^erlence;*^ 
and  gentletthough  INS  may  try  to  be,  iuch  an  encounter  might 
well  discourage  further  contacts  with  that  agency., 

•  V  The^  third  sets  of^^f ferences  are  institutionat  ones.  The' 
parlian«^tf|ary  systci,  gj»^erf  a  onerparty  majority,  is  much  more 
ccinducive  to  democratic  tlec  is  ion-baking  than  either  the  U.S. 
checks-^an^-^alances  system  or  <  parliamentary  system  with  a  multi- 
party,  government .    Once  the  Government  makes  up  its,  mind  and 
#lft  legislation'  is  introduced;  T>arty  discipline  rakes  6ver  and 

'needed  legialatijfn- can  move  through  swiftly.    Further,  ft«lch  of, 
what  is  highly-detailed,  legislatively-crafted  law  In  the  U.S. 
is  handled  by  regui^flons  In  Canada;  it  is  much' easier  to  change* 
policjr  |^3inada  than  in  the  U.S.      '    .    S  • 

In  this  situation,  for  example,  ahof tcpcuitlng  the  appeals 
procedure  (always  on  behalf  df  the  iim^igrant)  in  Project *80.  and 
eliminating .  the  optic)l\  of  in-cpuntry  adjustment  of  status  (which 
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had  a  negative  impact,  on  imnigrancs) ,  veVe  both  hahdled  by 
changing  regulations^  vichouc  need  for  legislative  action. 
Protect  97,  howeve r^^^i^S  fouuScds^n  a  statute,  but  one  which 
spe^  through  the  parliament  at  a  ^eed  used  in  the  U.S.  Congress 
only^for  a  Declaration  of  War, J 

There  are  other,  somewhat  less  visible  irtstitutional  factors. 
A  parliamentary  system  provides  built-in  administrative  flexi^ 
.billty.,  Could  INS  selecft  an  advertising  agency  in  a  matter  of 
48  hours',  and  then  plan  a  ;nulti-million  dollar  advertising  cam- 
paign J^n  th(  following  48  hours?    To  ask  the  question  is  to 
answer  it.    Further,  the  role  for  lawyers  in  the  Can^ian  systems 
appears  to  be  smaller 'than  ^t-does  in  the  U.S..    To  the  best  of 
knowledge,  there  were  no  court  cases  in  connection  .with  either 
**^mnesty  programme;  the  players  were  the  politicians  (primarily 
Andras),  the  civil  servants  and  the  immigrants.     (It  should  he  H 
noted  that  the  press  vas  very  supportive  to  the  Government^ 
th^'o^hout  this  process,  more  tfo  than*  the  0'. S.  press  would  be 
under  similar  circumstances;  the  notion  of  hear  perpetual  press- 
government  conflict  is  not  yet  rampant  in  Canada.) 

Finally,^  one  cannot  he^p  but  be  impressed  by  the  calibre  of 
Che  Canadian  officials  inVolved;  the  levels  of  Skill,  grace  and 
dedication  are  remarkable^  ^ 

^n^short,  the  Canadian  Government  was  fac^d  with  a  less 
difficult  problem  than  that  facing  the  U.S.  Government;  the 
population  of  concern  was  easier  to  deal  with  than  the  one-^  in 

the  U.S.;  and  the  Canadian  institutional  framework  was,  and  is.. 

V     -  *  . 

tnore  conducive  to  rap  id ^ and  creative  responses  to  pub 11^  problems 
than  that  of  che  U.S..    Despite  these  fundamental  differences, 
•hoi^ver,  there  are  some  lessons  that  the  U.S.  can  learn  ^i?om  the 
Canadian  experience. 

(b)    The  Lessons  \ 

The  U.S.  can  learn  the  follo%d.ng  from  the  Canadian  (as  well 
as  the  Western  European)  experience:  ^* 

'f    Running  an  amnesty  programme  for  an  unl^^entiTied,  tmder*- 
ground  population  is  very,  very -difficult  at  best;  if 
the  Government  wants  a  sobstantlal  response,  it  will 
have  t^  devote  all  the  in^nuity  and  skill  dt  can  ^ 


ouster,  plus  substantial  aoounts-  of  'leadership,  staff 
time  and  (Doney.         \^        _  a 

A  meaningful  combination  of  the  stick  and  tlje  carrot, 
(which  the  Canadians  had,  and  the  British  did  not)  it 
useful  politically  and  operationally.  Politically, 
it  helps  bui'lVJ  a  consensus  in  the  population  as  a 
y  whole;  operationally,  offering  a  benefit  together  " 
^      with'a  threat  (of  the  consequences  of  not  accepting 

the  offer)  presumably  raises  the  level  of  pahicipation. 

•  The  offer  should  be  as  simple  as  possible. 

'  ^  •    The  offer  should  be  as  believable  as  possible 

f  ' 

•  It  is  important  to  enlist  th^  maximum  sympathetic 
interest  of  the  press. 

•  It  is  vital  to  instill  within  the  agency  handling  the 
prograime  a  sense  of  high  purpose,  of  excitement  and, 

IP     if  possible,  of  glamour  and  joy. 

On  all  of  these  points,  the  Canadians  did  extremely  w%ll. 
From  the  hindsight  of  a  few  years,  it  appears  —  to  those  who*  ^ 
were  there,  eithez^  participants  or  observers  —  that  tfe  ^ 
Canadian  prograimne  could,  have  been  improved  by: 

.  /  ^ 

•  More  advance  planning;  and  a  better  understanding  before 
thg  beginning  of  the  programme  of  the  nature  and  the 
needs  of  the  target  population. 

"    -  •   trioiirer^n'ract  yl^h  tfit  JKrrtri^licity  or^etKnTc  ani*" 
immigrant-serving  organizations,  which  tend  to  be  a 
^    hard-to-reach  population  in  and  of  themselves.' 

•    •    More  personal  outreach  work  t9  individual  aliens^ 

•  A  greater  emphasis  on  reaching  those  groups  which 
one  |:an  anticipate  will  be  the  most  reluctant  to  ^ 
come  forward  (the  students  will  come,  anyway) . 

On  a  policy  level,  the-  Canadians  feaafc  stcongly ,'^nd  under- 
standaTjly,  that  what  they  did  (no  matter  what  the  level  of  the 
response)^  was* a  good  thing , intrinsically^  ^There  was  an  apparent 
need  to  change  the  rules  regarding*the  control ^of  migration; 
this  was  dot^e.    There  was  a  need  to  offer  remedies  for  those 
aliens  who  were  caught  in  the  changing  of  the  rulesjL  this  was 
.donc^     i       »  <  . 

Tbe'Canadian  officials  were  content  that  their  short. 


erIc  ,     •     ■'  is-i 


17b 

Incense  programme  was  most  appropriate  f<^r  the  cask;  and, 
while  Che  ^xclcemenc  and  che  press  coverage  chua  generaced  were 
undoubrcedly  helpful,  Ic  is  doubcful  chac  Che  U.S.  could  mounc 
a  produce Ive  efforc  in  such  a  shore  cloeframe.    I  do  noc  chink 
Che  U.S.  inscicucional  scruccure  is  up  6^  that  level  of  challenge 

Finally,  if  che  U.S.  does  anyching  in  ^che  tield  of  acnescy, 
Che  nacion  should  loo^  norchvard  and  lean^  from  che  Canadian 
experience. 
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la  Amnesty  For  Illegal  Aliens^  a  Sound  U.S.  Policy? 

by  Hon^Aichard  S.  Schweikcr  » 

Ihuifd  Slain  SffaiOKi/tnHJYb'aAta  Re^hiKOA  9 

From  ^  uaunfHl  atitfd  OH  Autttii  29  1977  and  from  rtma/ki  d<lt\<r<d  on 
thf  floor  of  ikf  I  S  5  f  naif  on  )4ay  2S»'tV77  on  tfw  oct  atton  of  hit  uiirodtKlton 
cf  S  ItOl  a  btii  drjignfdlo  proif<i  AmftKan  worktrt  from  thr  axi*erte*unpoCi 

of  JUid  aOrrt  tmpUrjmfni  ,  ^ 


r 


'  omAt  fXf^tXHX  CAjtTEr  5  riAN  to  jtmi  «moeiT>  to  iDcfaJ  aheni  I  bcliCVc 
thn  propouTn  iD-a>gccived  bftied*oa  crrooeoui  isiumpuooi.  ukI  na»- 
cbtcvoui  tn  ih>pkct  / 

In  bii  recent  inr»««fc  u>  Concrcii  the  Prc»*dcfit  iccw%U\i  lUtcd  the  prob- 
km     In  the  Uu  »ev«iJ  year*  miJbofn  of  uttdocucKoic^  jjicm  have  ilkjifly 
ooHjmwJ  u>  the  Umted  Suiei  TVy  have  bfe«chcd  cwr  tuxioa  i  mMta^ntton 
bwi   ditpliccd  many  Aincncun  Uotn  fobi  and  ^»Uccd  an  lacrcucd  fuuncuj 
hirdcn  OQ  maay  \uu\  uul  kxaJ  joveramcmv    The  Imm^/^ixjon  tad  Niru- 
riiUaiioe  Service  ruimtie^  ih*i  one  mdbon  >o*n  are  now  hcW  by  OletaJ  4lie«i 
And  yet  the  eiKncc  o#the  ?TZ^*^tpl  i  pian  iilo  reward  thi»  ^Icfai  conduct  ^ith 
i(>ecuJ  bertcfiit  for  wbKh  aUm  *h<J  h»ve  ^yed  the  U«r  wd!  be  toettpbfe 
AJlhc^fh  thert  are  prece4ef>{i  oj  our  htuory  fof  (nxuint  aft  amnesty  or  par* 
'  doo  to  U*t>rcakm  to  rwnove  the  advene  coQKqt>efKei  of  4a*  eitforccmeai  tKe 
Mlten  amnrity  pian  toei  much  further  !{  putJ  Use  foveramect  t^uardy 
betttod  the  lawbreaker  wS  m  effect  layi    Conp^UtMct.  yoy  have  u>cceii 
ftjtfy  vtotaied  oor  Uwi  and  avoided  detection— here  ii  your  reward  " 

Milkw  <X  pcot>ie  thfoujhoot'the  »ortd.  mcMmt  lejaJ  ahem  ampowUy  tn 
the  Unrtcd  Suie»  and  relauvei  of  AmencaA  ciuxeiu  have  ined  to  work  pat>etHly 
wMhm  the  confmei  ihc^mmtpvtoa  lawt  to  otstajs  permaneoi  ttann  a/>d  even- 
tually Aftencan  ittujenihip  If  ie  Adeuttiitralioti'i  propotaj  ii  adopted  the 
tfnemmcM  ^  be  uyng  to  ihem.  Sorry.  *e  ha*e  oothtns  for  ihotc  *ho  obey 
I  Uw  *We  art  food  of  uymf  AiTte^a  ii  a  oatjon  of  lawt  By  accepbAf  the 
Preudeitf  ♦  pUfl.  we  would  be  »etunf  a  na«y  precedent  of  putbAf  the  fOveTT>. 
mtia  on  the  «Mtc  of  the  tawtreaker  by  rewarding  hn  ^kfal  conduct  and  under 
Okmns  the.eflkacy  of  our  tawt 

The  anw>e«ty  profxnai  i»  aot  only  m}i|u*ded  m  appr<»cfa.  bwt  aho  based  oo'^ 
errooeoo*  atnunpoom.  Adminruratw>n  ipoketmea  have  corj^ured  cp  rmtte*  of 
Aaiwve  dnfo^i  of  fodenJ  ofTtcjaJi  havmc  to  cotnb  comfflt««iei  ihrouthoot  the 
nation  for  tUegaJ  ahem  uakti  amnetty  tt  fraoted  ObvKMiIy.  ihii  could  r»<  aAd 
*ouW  no(  happen  EntorcetiKnt  of  the  uantfrauoQ  Uw»  ^fsftnt  iDecal  aJtem  hai 
been  a  veiy  ddficult  tatk  But  one  of  the  primary  reuoot  n  dwt  employee  at 
prctcni  can  lawfufly  h»re  iSetai  »/>eni  Eaiy  employment <o  the  Unttcd  Siatei  tt 
the  prtmary  anrKt>oo  lot  iSefa)  ahem  ff/c  need  rffecv^rfy  tocwt  off  th»i  Kwjce 
cf  ;o6»  wtuch  ri^MiWIy  BB5«f  to  AinefKam  and  lejaJ  totrntfrifiti  When  thtt  i* 
accofRptithed.  I  cutpcct  many  iBcfaJi  would  return  to  thew  bomei  and  othen 

iContlnmed  on  ^ge  237} 

'        Conjcre«^jlonal  Digest  ^  ^ 


"/  htlitvt  thti  prvftoiat  tt 

rvnroKi  anttmpltont,  mttd 
mfuht<*K>*ft  tn  imp*ut  " 


the  tlUird  a/ten  mm- 
nrtty  pUn        pmtt  the 
govtrmtiymt  tqitarrty  bf  • 
btnd  the  UtrbrtAker  mnd 
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«%o  ut  deponed  would  have  no  mccnttve  to  return  to  the  Umted  Statci  Tbc 
'a^iumpuoo  thai  the  oeiy  ahcmAtJve  to  a  mautve  rouod-up  tnd  dcporutxm  o^ 
imllKHu  of  illcfai  litem  ii  to  graflt  a  tenenf  amnesty  is  umply  enoneous 

Allhoujb  the  Adimmstratxm  empha&oes  d^GcuIiiet  m  enforcing  the  imnuirv 
Mm  lawi  i^nst  tUe^  abeni.  there  appeart  to  be  no  atkquate  apprectatton  d 
the  proMeott  tovoived  ta  enforon(  the  proposed  amnesty  pUn  Under  the  Prew 
dent  I  proposal,  abent  without  Ic^al  \utui  who  have  been  tn  the  Uuted  States 
unce  before  January  I.  1977  but  not  as  e^  as  January  I.  1970.  will  be  piaced 
n  a  new  category  caBe^   umporary  Almost  certainly,  the  Ad- 

ssmstraOon  conienipWes  that  these  peot^|iaII  m  several  years  be  tf^^^ 
iffinesty  and  »dj»iuf  to  penttanent  resident  ttanis  the  last  step  before  Amcrv 
can  cTtuenshjp  AdparenUy.  ail  thai  wiU  be  necessary  to  estabftsh  residency 
unce  pnof  te  hnulry  I.  1970.  is  to  thow  rent  receipts,  wa^e  records,  or  the  bke 
It  ts  unclear  how  6>e  in»ru|ratK>n  and  Naturalizatton  Service  wtB  be  expected  to 
detect  fraudulent, records 

The  posstMe  ease  with  whxh  even  rtewfy  arnvin$  tllegal  abens  wiU  be  able  to 
take  ^antafe  of  the  amnesty  compounds  the  mischief  of  the  proposal  Recent 
reports  CrotA  Immtgraixx)  ofTictais  ai  our  souihem  border  show  a  sigmftcant  in- 
crease m  illefal  aben  trafTK  unce  talk  of  aiilocsty  bejan  Ahhou^  the  proposal 
oo  Its  face  may  appear  not  to  benefit  new  amvaJs.  the  lack  of  uodersiandtss  of 
the  Itmits  of  the  pbn  and  the  djfTKoitKs  in  etdontrtt  it  actually  a^gravaie  thu 
very  burdensome  probiena^f^  ^  ^ 

For  these  rcuoos.  I  oppose  the  Adnun^^^atxtn's  amnesty  plan.  But  I  sup^«irt 
the  Presxient  s  Ticent  caU  for  sanctxxts  against  emptoytrs  who  knowtn^y  hire 
iOeod  tUm  Some  months  a^o  I  mtrodt>ced  lepslation  (S  I6OIM0  make  tt  un- 
hwful  to  knowratly  employ  an  tHepJ  alien  and  to  provide  stiff  fines  fot  those 
who  choose  to  viotate  the  law  Although  my  btD  prescnbes  a  stroofcr  arseoal  of 
penalties  to  deter  vioiatioas  than  the  AdmmittraiKm  proposal,  I^Icotne  this 
pan  of  (he  President's  profrani  Drytnf  up  emptoyment  opportunities,  not  re- 
ward^t  iDefality.  should  be  the  cornerstone  of  our  nation's  poticy  toward  Ulegal 
aliens  We  shouU  open  up  the  jobs  Uletal  aliens  now  bold  to  unemployed  AfnerT- 
cant  and  legal  mumgrants,  not  make  permanent  the  unfair  tabor  compeution  f 
bebcve  itrong  employer  ianctx>ai  can  go  far  toward  accocnpbshmg  this  goal  i 
feel  employer  sknctions  are  a  workable  progntm  to  deal  with  the  problem  of 
tOegaJ  aliens  without  rewarding  iBegabty 

I  stated  the  fSf  such  a  poTicy  as  ToOows  when  1  i^roduced  S  1601  cm 
May  2^  of  this  year  >  , 

Unemployment  m  the  Umted  States  today  ts  our  most  urgent  domestic  prob- 
lem The  adnumstration.  Congress,  the  g^cmmenU  of  our  Stales,  and  the 
AmerKan  people  have  properly  focused  great  attention  on  eflV^s  to  pot  the 
ecoDom^back  on  track  and  alleviate  the  personal  hardships  of  unemployment 
One  st^  we  can  take  m  the  nght  direction  is  to  protect  AmerKan  workers  from 
the  unfair  competition  of  illegal  abeiu  wbo  take  jobs  which^should  be  held  by 
American  cituens  am^  those  tawfuUy  m  the  United  Stales  and  depress  prevaihng 
wage  rates  and  working  'conditions  we  m  Congress  have  worked  ti>  hard  to 
guarantee  ^ 

Action  in  this  area  wiD  teftainly^not  s^e  all  of  our  economic  problems,  but  I 

,  (Continued  Oft  pagf  2}9f 


mo  odtqMte  ap(»rttatt<m 
of  tb<  problems  tni^vxd  tn 
ew/orttng  the  proposed 
nexty  plan 


tttrati^'t  amntity  plan. 
But  I  imppoTt  ,    ,  uttu* 
'/ions  agatfiti  employrn 
uho  knouingly  btrr  ttlegal 
alien  t  " 
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btve  cooclu<5cd  ana  oecetiary  ttcp  Althou|ii  we  do  km  have  n  iubie  tumtjct 
oo  how  sttAy  i^Je«al  ahem  there  now  are  K  the  Vmttd  Sttiet.  <  r»amatei  ranjc 
from  few  lo  enirt  niiBjon  TTwt^otnmittiooer  the  Iountfnrx>a  ind  Naturaliza* 
CKXi  Service  e«tunalet  thai  as  many  as  one  miQion  join  tn  iroproderly  beinf  beVJ 
by  ahew  jJO<  a»rtbomed  to  wort  T7«  advcrie  rapaa  o<  ihe«  fi^Jres  ii  obviouf 
Uorwfcr,  the  isattttude  o(  the  proWem  tHujtrites  a  |re*t  d»tortU)n  to  our  w>. 
vmtioa  pobcy,  pr6kab)y  the  most  cocnpasuonaie  in  ihe-  worid  In  fijcaJ  year 
1965.  Iffittttntjoa  auihontiet  caught  about  tw)ce  as  tsasy  ^JcpJ  i^Kta  as^ 
number  UWfufly  admitted  that  year /Of  pennaoctJi  residence  v^"^^ 

The  primary  drawing  card  for  ahens  leebn*  to  iBegaDy  eplefUe  United 
Suxes  IS  the  sreater  economic  opponumty  here  than  at  tJje-iaooos  froStf  which 
ihey^come  These  iOepJ  ajiea  woriters  can  »occes*fuflfcompeie  with  AnWocaa 
.  worters  as  they  wifl  often  wort  for  tower  wa^>^  uoder  uafavor^e  wo^ng 
coftditioos  There  is  umply  00  way  ImmifraOon  oflicaJs  can  adequauly  dL\ 
with  this  problem  as  long  as  the  eoiKemcnt  o(  empioymeoi  m  the  Umled  Slat^ 
remam*.  We  oSost.  therefore,  close  ofT  these  attractive  opportumtKs  by  HrstV 
jaakitJt  it  unlawfbJ  tor  an  employer  to  toowmgly  hire  an  iBcpJ  ajieo,  and  sec-  \ 
oad,  by  pnmdmg  effective  saactiom  agajnti  employers  who  choose  to  vioUxe 
(he  law 

I  would  like  to  menboa  leveraJ  aspecu  of^y  pfx>pouJ.  Ftm!  a  baa  00  know. 
atty  etnploymc  tDcgaJ  ahem  will  be  less  than  fully  effective  without  stroog/nd 
ttHaeot  saoctioas  for  vio*a£ioos  AJthoufh  I  share  the  fear  o(  tome  thai  a  flat 
race  cnrfl  penary  wiB  not  effectively  deter  some  employers.  1  do  doc  advocate 
criminal  peoalues^'  primarily  doe  to  several  problems  o(  practical  appbcatioo.  I 
propoee  that  the  legulatxw  provide  as  anenal  of  avil  penalties,  increasing  tg 
teventy  with  each  midtucfUi  vio<atk».  ^ 

A  second  atped  0^  this  btOI  wish  to  fatghbght  dcaU  with  the  issue  of  whether 
we  wish  to  aOow  Slates  to  aho  Icfulate  ro  ihtt  Odd.  I  bd^ve  Coogmt  should 
no<  preempf  the  fWd.  and  should  say  to  m  the  act.  AJthoi^  the  adverse  unpact 
of  iOefaJ  aikn  empioyraeot^  sabonal  m  scope.'it  cenably  n  more  lerious  m 
•ome  areas  of  the  country  th«  ta  cKhers,  and  is  ihanfetled  m  drfTcrtnt  job  mar- 
kett  in  yarymg  geofraphica]  areas*  Not  only  can  State  Icgnlamm  bcuer  deal 
wttb  the  Qoaaces  of  the  proWcm  withtn  their  State.  the'States  can  also  provide 
■eeded  enforceaeot  penonnd  ftsources  to  deal  with  the  QveraD  problem.  Of 
courae.  do  Slate  leffniatkm  may  coofbct  or  be  incdimstetti  wrth  the  coo- 
^)frtrtioi»l  etiactfflemr        ~     ^  .  ^  ^        .   ,  „     ,  - 

A  third  »pect  of  this  btO  I  wish  to  higfati|hl  ts  one  which  creat^Ta  pnvale 
awrae  g4  actx»  for  etoomiag  vioUtieos  of  the  b«n.  a  addftioa  to  power  of  the 
XJ^^cmment  to  seek  an  i^^^inction  In  vipr  of  the  enofiwty  of  the  effect  ftqwtd 
by  the  Government  to  deal  with  the  problem  whwkexiitt.  I  fed  the  Govemmem 
ihooid  welcome  the  coopcritioo  of  the  pdvat^RuV  Such  phmiifft  could  in- 
chide  competing  bctsmessca.  labof  onioas.  pytv^ie  rodividuah*  and  other*  ad- 
vflncfy  affected  by  iBegal  aficn  cuiployuie^r  •  ^ 

A  fourth  potm  t  wish  to  note  is  a  proposal  timed  at  eating  the  direct  expense 
lothetaxpayer  for  eirfohement  of  these  and  other  pcovisiottsi/the  In^mtruioa 
•Ad  NatioMlltjr  Act.  It  ha«  been  estimated  thai  any  effective  attack  00  illegal 
alien  cmptoymeat  wiD  cost  an  additional  Sl2  mtllioo  each  year.  As  •  means  of 


"/«  fiual  ytar  /975.  Im- 
>  migration  autbontiet 
(augit  about  tu  t<r  at 
ma  my  tiUgai  aliens, at  tht 
number  laufuUy  admitted 
that  year  Jor  pennanrmt 
rtsuUmt" 


\ 


\ 

"Not  onty  can  Statt  UgnU' 
turn  better  desJ  wttb  tb^ 
MusMcet  of  tbe  prr>$lrm  \ 
uttbm  tbeir  StaU.  tbe  ^ 
Sts/es  cam  alt«  provide 
netded  enforcement  per- 
tonnel  rttomrcet  ..." 


(CoeitlhMed  on  page  241)  * 
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tfxeisptz&c  to  fvxaSy  hokJ  down  the  ij>propnabOfit  tot  the  Ixmmgr»t»oo  «od 
Natunitzaijoo  Scrvic*.  I  iucfe^  ilui  aH  •dimm»tr»tivc  and  ayd  pcaahK*.  %uch 
as  thoK  for  tnoww^y  cin;4oyTOf  iBcja]  abcm.  p**d  mto  ihc  Trouxjry 

ttodet  the  act  be  coonud  m  *  credn  under  Ihc  ServN^t  »ppfopoalx>a  for  that 

I  hope  my  cpOcafuct  will  *cnoo»Jy  coosider  this  and  oOkt  propotaJi  which 
have  been  made  to  rrwkr  »vaa*Wc  to  Amencan  worten  jotn  which  have  beco 
lOrsally  aken  by  vjoUioo  of  ou/  unnosnuxm  Uwrs 


by  Hon,  James  A,  McClurc 

United  $uu%  Senator.  Idaho.  lUpubbcan 

frx>fTt  a  ttaiemrnj  tuurd  on  AMfuti  i.  }V77,  arid  from  remarks  dtbvtrtd  on 
th€  floor  ofti^US  Senoie  on  May  2S.  1977.  on  the*occasion  of  the  Stnator't 
iniroduciton^  S  1604.  a  tnU  relaimf  to  Statt  detenruAonons  of  need  for  tempo- 
«orr  olun  workers  ui  agricuUure 

THE  r»£Sa>£Kr$  message  on  iDejaJ  alicnt  n  actually  a  D0n-(i4C*»a^  Fint 
ihe  President  taJki  of  bceTmf  up  the  border  patrol  »1icn  the  rca)  proWon  ts 
to  thebts  citiet 

Second,  the  f*re«dcot  wy*  he  wiD  retpood  to  the  kgrtunaw  needs  of  eov  - 
ptoyert  by  providing*  necderf-wortforce.  but  then  be  tty$  n  wiD  abwlately  o« 
be  a  Brtccfo-type  proton  There  i*  indeed  a  le^tJJiaie  need  ajnong  nuay  Idaho  ^ 
farmcn  and  ortcben.  and  the  only  poiubtc  answer  iva^prograni  to  certify  al>en» 
to  cocae  and  do  the  )ob  for  a  lemporary  period  of  time— and  thai  it  a  Bracero- 
ty^  ptotT»m 

I  have  alway*  made  it  very  clear  that  I  oppose  pottmj  the  "b«rden  of 
prooT'— and  ihe  burden  of  pots/We  penahxt— upon  the  emp»oyef  It  ihoaJd  no! 
be  his  /c*poQ«bility  to  prove  whether  a  worker  it  lejaUy  m  the  Umted  Slatet  or 
not 

Fioally.  the  Preudent'i  proposal  lo  make  Okfab  "temporary  rrwdeot  aliens" 
*  with  the  rifht  to  work  m  the  U  S  for  five  ycafv-ax>d  compete  for  more  attrac- 
tM^job^uuA  the  alrody^^gVfflpaded^Ubor  JM^^-:J*JiSFg?y'^y"^^'  ^  ^ 
After  aJJ  the  Wbileliouse  hia  saidabout  the  aBcfed  uncm^oymenrcauied  by 
these  ahetu,  rt  secmt  nconinjout  thai  we  now  cormdef  makmi  them  "lefal  ** 

The  farmen  and  ranchen  who  have  been  forced  to  hire  itiepJt  bccaute  of  a 
shortage  of  worker*,  lake  no  cotnfort^n  the  aranetiy  proposal  Insiead  of  provfcj. 
mg  the  labor  for  less  attrattrve  >obs.  these  former  iDcfal  aftern  will  now  compete 
fof  eawer.  better  jdbx.  -  >  v 

*rhis  IS  oo«  a  new  problem,  nor  is  it  a  «mpk  one  To  caD  Ct^  crtminal  sane- 
tjom  a^nsi  those  who  knowingly  hire  an  iBegal  al>e<i  to  me  seems  markedly 
unfair  lioce  many  of  the  emptoycrs  of  iflegal  alien  workers  are  fartnen  who  are 
virtiiiBy  forced  mto  thai  position,  knowingly  or  unknowingly,  by  the  pi&bcies  of 
tbf  Federal  Government,  m  order  to  save  ibetf  cropi 

Adtmttedly  there  are  many  >obs  «  this  country  filled  b^^  iDegals  which  cookf 

(Co\/i9urd  on  pafe  243) 

October  im  . 


"The  Prxfdenfi  meisaie 
on  illegal  aiieni  u  MttuUly 
a  Hon'meitaie." 


'Affrr'a!\the  White  House 
has  ssid  about  the  eUieied 
mmemployment  cMusetl  by 
these  aiient,  it  seems,  tw 
(oninomi  that  we  mote 
comtder  maJkini  them 

Ugaf.'  " 
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«0d  ihould  be  hdd  by  A«enc»n»— and  c<ruiajy  (he  imooon  tboOk}  be  cor- 
_  reeled  We  cmao*  overlook,  bowevcr.  the  f»ci  thai  there  we  Duny  jobf  viul  to 
the  Sktion'i  economy— pirticuUrty  m  a^nculture— which  AmcTKaa  worker* 
are  wmply  not  wiflmf  to  WI  For  ooe  th»n|.  we  m  Conpeu  aryJ  the  Govenwnem 
Iwreaiicracy  have  made  uoemptoyment  and  welfare  benefiU  »o  readily  avatUMe 
afld  compa^uvely  hjcrative  thai  few  rf  aoy  of  our  uoetnployed  are  wjhrjc  to 
pve  Ihem  op  to  accept  ihe»e  raema^|^  It  i»  oo  Occident  that  lOefsU  ahem  are 
r«J>ed  upon  jo  heavily  m  my  own  ^Stale  of  Idaho  to  move  jrnjatXMi  ptpe,  for 
example  The  obvious  truth  is  umply  t^  as  important  at  moYuif  impuxm  ptpe 
a  to  the  success  of  tgncvlum}  crop*,  m  gvni  cases,  tf  farmers  do  not  hire  aliens 
lo  do  the  wort.  It  wtii  not  fet  dooe 

U  seems  obvious  the  law  ihould  provide  fpr  th*s  kmd  of  situation  There 
way  eiceded  aJien  wortcrs  fan  come  mto  the  Umted  States  temponr- 
ily  to  filJ  these  }ob\  legally  Theoreftcally.  there  is  loch  a  provisioo— 'the  Immi- 
pauoo  and  Nationality  Act  doe$  provide  for  Ubor  certification  of  temporwy 
aiicn'worters  However,  rt  also  pves  the  Departmem  o(  Labor  the  njhi  to  with- 
boid  vi4H  certzTicaiion  unless  Amencan  workers  are  fouod  to  be  unavailable  not 
only  withm  the  area  where  the  jobs  ewst.  but  w«hrn  the  entire  Unrtcd  States, 
tncbdins  Puerto  Rico.  Hawau.  and  AlaiJia.  Moreover,  the  Labor  Department/ 
hu^so  been  respontiNe  for  is«img  rejytatiom  which  a  farmer  must  meet  m 
order  to  qualify  for  certified  ahen  workers 

Th^  IS  where  our  probiem*  really  bepn,  since  the  dtfficuhy  if  not  impoitibd. 
rty  of  compiymj  with  these  refuIatxKii.  tbar  mfJejubihty  and  lack  of  responsive- 
ness to  the  needs  of  (arming  operations  where  uoc  can  make  the  crucial  differ 
ence  betwtcn  a  successful  crop  and  failure,  have^  farmers  with  bttk  ahema- 
1  dve  but  to  hire  available,  wiflmg  labor  without  concern  as  to  the  legality  of  thew 
preser>ce  in  the  Umied  States  Whal  is  even  roore  disturbmg,  the  difficuhy  of 
meeting  the  re<}otrtments  of  the  tertificatiOh  jxocctt  in  fact  compound^  the 
problems  and  conditions  of  foreign  entrants  into  the  United  Stales  who  axe 
etpknted  and  abused  by  those  who  acmaJJy  traffic  in  bnngint  (ban  mto  the 
country* outside  the  bw 

It  IS  easy  for  Govemmeni  twcaocrals  thousands  of  fflsles  away  from  the 
unaO  .farmer  in  Idaho  to  dictate  everything  an  employer  sljould  offer  from 
uJanes  to  sanitary  facilitiev— with  Irttk  idea  of  the  acAl  effecu  oftoch  regula- 
boos  It  IS  also  very  ddficujt  for  Dcp^tmcnt  of  Labor  officials— who  are  coo- 
ftiauf-ficed  with  h»th-oiwwfteyrwii<  ttxt^-pniuui  fjuw  ibuvt  to  cm 
ttoemploymem— to  reafire  thai  there  are  v^fni  jobs  which  wffl  not  be  fiDcd  by 
the  Amcbcan  unemployed  An  onemploytlffactory  worker  m  Detfoit  wropjy  ts 
not  going  to  be  wflHng  to  move  to  Idaho  to  herd  sheep  It  it  unreabstK  \J  thmk 
he  win.  even  if  the  employer  provides  hoos«g  for  his  entire  family,  as  the  De- 
partment of  Ubor  reguIatiOfH  would  require.  The  f»ochm  m  Idaho  know  from 
cipcoence  not  even  famdy  hoatmg  wiD  attract  unemployed  Amerscans  to  herd 
theep,  and  yet  they  arc  required  to  go  through  the  charade  of  Keking  out  cm- 
ployeet  throughout  the  entire  Kation. 

It  siems  to  me  those  m  ihe  agrtcuhural  industry  in  pUcet  like  Idaho  are  faced 
wWia  classic  example  of  bureaucratic  bunghng  which  has  made  Ihetr  efforts  to 
be  fucceasful  farmers  and  ranchers  much  more  diffictilt— and  in  many  cases«  has 
cvat  threatened  thetr  Itvehhood 

J  (Ccfitinued  on  page  2^Si 

OetoWr  im  » 


in  moi/  (airs,  tf 
/armrn  <U  not  htrt  altrni 
19  do  ihr  u-ork.  tt  utll  not 
grt  eUmf  " 


"An  y  turn  ploy  rd  factory 
worker  in  Detroit  timpty  is 
net  Xfi*it     ^  uiUtni  to 
'to  herd 


net  totni  to  be 
moi^^AAabo  t 
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Hoi  only  conuDoatensc*  but  cx^cntoce  ts  well,  poinu  to  the  coochjs^  lh»t 
bJbot  thortifcs  m  psrtKuU/  uxJustncs  are  tociJued  in  aature  The  ftaaJ  dcicnm- 
m&oo  thai  alien  woricn  arc  ne^jnaary  u  a  particular  tocality  thoukJ  not  be  left 
m  the  )UAd»  of  the  Fede^Oovtnuneoi  b&wd  oo  a  nalioawide  search  for  avaiJ- 
ibk  woftm  The  absence  of  available  worters  wiihm  the  State  and  the  tov 
mediately  surrounding  area  should  be  sufTicteot  to  qualify  for  alien  workers 

Fartnen  and  ranchen  should  not  have  to  mett  sundards  set  by  nonfanncrs 
and  ranchers  thousands  of  nules  aw^y  who  know  nothing  about  farming  and 
nnchuik.  the  ecocxgny  of  the  Stale  or  the  realtstK  capabilities  of  the  agncultural 
industry  ' 

I  am  tfiiroducmg  a  btH  whKh  wiQ  ajncnd  the  lonmiiraixin  and  Nationality  Act 
and  the  Wagner  Feyser  Act  of  |933.  to  put  the  rcsponsibibties  of  determining 
need  md  proper  employment  conditiom  for  lempofary  aJien  a^ncuhuraJ  workers 
wbeKe  they  should  be^-m  the  hands  of  the  State  ^erament  Tht>  proposal  will 
al^  thai,  tn  the  case  of  agpcultural  labor,  the  Governor  of  ^h  State  wil  have 
the  rtspoosibtlity  to  determine  whether  or  not  there  ts  a  shcAtage  of  labor  lufTi- 
cienc  to  require  the  use  of  aheo  workers  It  also  provides  that  the  Goveroor  of 
each  State  wtO  be  responsible  for  establishing  rules  and  regulatioos  govcnmtg 
labor  ccrtificapoo  for  temporary  aTicn  workers  m  hts  Slate  The  Governor  is  m  a 
much  betur  posnxm  to  detetTune  the  realities  of  the  labor  market  m  hts  area 
The  Governor  certamly  can  more  fairly  ;udge  the  proper  housing,  salary,  bcncfn 
reiquirements.  et  cetera  which'^U  be  fair  both  to  the  worker  aod  to  the  em* 
ptoyer 


"Tie  ahftme  of  auitlahU 
iforkm  uttbtn  the  State 
ami  the  tmmedtately  tttr- 
rvumftng  area  thomld  k 
tuffictent  to  qualify 
alten  u-orkers  ' 


by  Hon.  John  M.  Ashbrook 

U»te^  States  Representative.  Ohio.  Republican 

■*  From  rtmarh  o4drettrd  to  the  VS  Houte  of  R^pttientativet  on  Juij  IS. 
1977  -  * 

THE»^  IS  AT  ntESENT  tn  amnesty'  unfler  cofuider^txx)  whKh  would  gjve 
permanent  residence  m  this  country  to  millions  of  previously  illegal  abens.  a 
substantial  proporoon  of  whom  entered  from  VtcxKo  Those  who  consider  this 
to  be  a  moral  idea  must  consider  themselves  to  be  the  ethical  superion  of  the 
RepubffC  of  Mexico,  for  that  country  is  committed  te  an  opposite  pomt  of  view 
Pohcy  south  of  0>e  border  is  firmly,  and  I  think  cof^cctly.  dedicated  lo  providing 
protection  for  the  ^obs  and  fmanciaJ  secunty  of  Mexicans  ftf^ 

The  Mexican  Comtitution  *l«cs  clearly  that  "The  Federal  ExecuUve 
shin  have  the  exclusive  power  to  compel  any  foreigner,  whose  rcmaitung  in  the 
nationaJ  temtory  he  deems  inexpedient,  to  leave  immediately  wtthoui  the  necev 
sity  of  previous  legal  action  "  *        "  > 

That  Constitution  goes  oo  to  make  it  clear  how  Mexico  woOld  treat  demands 
hke  those  ma<je  by  Cesar  Chavez  to  the  United  Sutes.  thai  noocttiiens  be  pven 
the  rtght  to  vote 

Foreigners  may  not  m  any  way  participale  tn  the  political  afTairs  of  the 
country  "  * 

|,  (CoAitnufd  on  page  2^7) 

\ 
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"^bou  u  ho  cwttdtt  tbtt 
[amneity]  to  he  a  moral 
idea  mutt  conudtr  them- 
uUrt  te  he  the  ethital 
sMpenorj  ofibeRepubite^f 
Mexuo. " 
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Note  thst  dttt  u  OCX  only  a  deonl  of  the  vote  U>  aoo-UeXKw  It  ton 
ftrttef.  preveotwf  foreisnen  from  wortmf  m  cunpaitM  for  example,  backinj 
oadklaKt  wtK>  wippofi  the  boycott  of  fH)c%  or  cootribotrng  tt>  candwlaicj  fi. 
oaacaHy 

Many  of  oor  profciwoaaJ  monlisu  wouJd  corwidcr  ow  takiot  the  same  poti- 
tioo  aa  that  expreucd  above  by  Mexico  to  be  bomfyrai  But  the  Mexjcan  al* 
Wode  U  tbe^aiae  as  thai  of  coontne*  around  lhc#^orid  tJttt  it  is  the  fint  duty  of 
« lovcnuncot  to  protea  and  prov»de  for  the  people  n  fovemt  I  put  our  wort- 
raimen  aad  taxpayers  first  and  that  is  why  I  vi|ofousJy  oppose  Presidenl  Car- 
ter's amnesty  propoui 

What  wooJd  be  the  attitude  of  the  Mexican  Govcnuneat  if  nulbons  of  lUe^ 
inanvinu  from  a  Ur  poorer  couotry  swcb  as  India  or  Bangladesh  were  found  to 
be  mside  the  country  m  a  time  of  lubttinuaJ  unempioymcnt'  Does  anyone  doubt 
that  the  Mexican  executive  branch  waild  find  these  immipinis  rcmaininf  in  the 
country  "locxpedieafrof  course  not.  Mr  PoftiDo  would  carry  out  hu  constitu- 
tJooal  and  I»$  moraJ  obbpbon  to  protect  the  citaejjs  of  his  couijtry  from  cxfes- 
sfve  imrm|ratX)Q. 

Does  our  American  execuuve  branch  have  lew  of  a  cotatitutionaJ  and  moraJ 
obbjatioo  to  ptotect  the  crtuens  who  in  1976  emjwsted  th«^<Sjbeii^'ta  the 
prtsetit  »dministratioo*s'>  Docs  the  U.S  Constituuoo.  wbc*  comimis  our  Gov- 
crwacct  to  "promote  the  feneraJ  t^ttarc."  impose  lets  an  obligation  on  Mr 
Carter  than  his  cons^tutioo  does  oh  Mr  Portilk)'>  I  think  oo(  I  thmk  rt  is  Mr 
Carter's  obligation  to  compel  OJegaJ  aiieos  who  are  taking  AmcTKan  jobs  to  leave 
iflttnedittefy.  and  with  no  owrc  legal  action  than  thai  with  which  Ibcy  got  here  m 
Ihe  first  place. 


by  Hon.  Mario  Biaggi  . 

Uwted  States  Representative.  New  York.  Democrat 

From  rtmarks  addreurd  to  tht  U  5.  House  of  Rfprfttiaativit  on  Apnl  22 
1977. 

Y  WISH  TO  tRINO  TO  THE  ATTEHTTON  of  my  coneagues  the  mcreastngly  negauve 
J-  «np^of  ilJegaiahens  00  (be  economic  hfe  of  this  Natjoo. 

The  sim|>le  fact  it,  our  Nttxm  cannot  a/ford  to  wbsiduc  tfie  tSegaJ  aliens 
^  are  here.  We  provided  almost  3  mflboo  of  them  with  jobs— we  provKJe 
boodrtdt  of  thousands  of  others  with  welfare  and  other  public  assistance  We 
Aflow  thew  children  to  attend  oor  schools,  we  aOow  them  to  compete  with  low. 
tocome  American  ritiiens  for  scarce  public  hoosif^. 

Wh»l  we  do  know  for  certain  is-wfie  most  dose  the  floodgate*  to  prevent  new 
nkgals  from  cntermg.  I  have  intnxhiccd  H  R.  6525  which  seeks  to  accomplish 
thU  |o«J  by  making  an  immediate  crime  to>rt  iDegal  aUetu  Employment 
,  contimief  to  be  thi^nmary  magnet  which  hires  iSefal  aliens  fato  this  Natioo. 
and  to  be  lucceisrfl^  keepmf  new  iOetah  out  we  mutt  deter  employers  from 
hirfot  them  My  bOl  abo  provideSslbr  an  additional  2^  Immigration  Service 

(Continued  on  pa  ft  249)  ' 

Oc«tbw  W7  • 


•*/  put  our  uorkingmm 
and  taxpayers  firtt  and 
that  t%  why  I  vtgoroutly 
oppQud  Frtudent  Cartrr't 
amnetty  proposal, " 


^."T^  simple  fatt'tt.  our 
Nation  cannot  afford  to 
tuhtidiu  tbt  ilU^l  aJtens 
ubo  art  here.** 
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tofofcetneof fcnottnel  w  help  bco«rp«rol  our  bordm  lo  prevent  new  lUetab 
fhrni  entenstvFiittlly.  my  also  incrcucs  the  parities  for  tmuggliag 

iIIeg»J  abem  teio  thb  Natxxs  Ettimatet  ihow  that  the  oumben  of  iDefat  abeA 
beiog'tmunkd  into  thxj  Nation  has  tnpkd  wnce  1972 

We  are  aware  that  the  Caiur  admimttratioo  u  cootefflpbuiy  tooirTorm  (/ 
^«fnne»ty  for  iQefal  alkm  who  have  been  m  this  Nation  for  a  ceitaui  ame  I  am 
ftdajnanUy  opposed  to  inntiof  bUnke^  amncfty  for  flicpj  abern  I  do  fed  that 
certain  con»KleTatx>o  should  be  pven  to  ivoidiag  the  unnecessary  breakup  of 
families  throu|h  deportatjon. 

The  deasions  which  have  to  be  made  with  respect  to  iDesa)  alieta  wiD  be 
drfTicuh  ones.  We  may  need  a  restmctunni  of  our  immijmioo  Uws  We  should, 
,as  I  have  proposed,  convene  an  mtemational  conference  to  discuu  the  iOefal 
alien  problem  and  Hs  mternationaJ  rvmfications  We  most  be  cofmzant  of  the 
fact  that  at  present  lime  the  population  of  the  13  m^  nations  supplyinf 
akfaJ  aliens  is  almost  five  times  ireater  than  our  own  and  by  the  year  2000  the 
combmed  popoUtJons  oTtfulc  natioos  win  exceed  I  bilKon  persons.  Itrtimper*' 
tive  that  we  develop  both  immediate  and  loni-raafe  sohrtioas  to  this  problem, 
>•  "n>e  iBeja]  aben  proWem  poses  special  problems  for  the  city  of  New  York 
VhKh  has  one  of  the  larfe5t  iUepl  alien  populatJOtw»  of  any  area  of  the  Umted 
States.  It  IS  obvious  that  sohitions  must  be  developed  They  wiD  cause  some 
hardships  but  it  is  time  that  we  jave  Anjerxan  citireos  and  lefal  aBcm  better 
»  economic  protection  IDefal  aliens  contmuc  to  drain  the  economic  kfcblood  of 
this  Nation  and  unlets  we  pot  an  end  to  rt,  the  economic  security  of  all  Amcri- 
will  be  threatened. 


by  Hon.'  Morgan  F,  Murphy 

Umted  States  Reprtsentauve.  Illinois.  Democraf 

From  an  Autust  ITTZjtatemtnt .  "TV  SUent  invasion  <4  tUegat  Aliens  " 

"Give  me  yout;  tired,  your  poor. 
Your  huddled  masses  yearmns  to  breathe  free 

THESE  WORDS.  (NSOUBED  ON  T«E  Staixie  of  Liberty,  are  America's  welcome 
to  immifiants  seeking  »         We.  Traditionally,  America  has  eiyoycd  and 
chmf  to  lU  imate  as  the  land  of  opportsmty  to  the  rest  of  the  worid 

But  as  our  popubtion  has  grown  and  economic  conditions  have  worsened, 
(he  U  S  ba^  had  to  take  a  second  look  at  iu  immigratxm  polioes.  • 

The  Vcason-  our  country  is  silently  being  invaded  by  an  army  of  illcgaJ  immi- 
grants As  a  recent  artKle  In  Time  tnagazme  ^nted  out,  these  "iflvaders," 
eager  to  share  in  Amerwa's  bounty,  are  coming  by  "land,  sea  and  air  "  Some 
hop  planes,  others  jump  ships,  and  some  even  paas  through  the  San  Antonio 
♦ewer  system  While  iDegal  immigranu  are  here  to  seek  the  American  Dream, 
oiany  persons  fear  they  may  be  deiiroymg  it  for  others. 

Who  arc  the  illegal  aliens'*  Bght  out  of  ten  come  from  Mexico,  which  has  an 

(Contlnue^hn  page  25/) 


"/  am  aJamantij  9pp*n*d 
to  iranting  hlatUel  mm- 
meity  for  ilUial  slUmi,'* 


,  .  ckr  country  it  si- 
Unity  beini  invsded  by  mm 
mrmy  of  ilUiat  immt' 
irantu  ** 
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t»ei»p*oymcnt  nu  at  ilmott  40  per  c«tJt,  Mextcins  wtio  ftrc  »bfe  to  find  t  'job 
my  be  p%id  ks  tittle  «s  SI  per  d«y. 

Where  do  they  live?  Mott  iHeta]  iininifr«nU  worit  on  Cifnu  m  the  Sogth  or 
Souiiwe»t,  But  a  growtof  number  hve  tn  W(e  Northern  dtiei.  where  they  work 
as  duhwmihen.  porters.  Uwndrymen.  and  buiboyt, 

CurrctttJy.  only  290.000  penont  are  frmtcd  vim  to  mifnit  to  the  U  S.  each 
ye*/,  Tliat  cootmu  with  the  pobcy  pnor  to  the  1920'$  which  pbced  do  nuroeo- 
cal  restrictions  oo  aa$nkUoo  to  the  United  Staut, 

But  this  seetntaety  stnct  imnugntion  quou  has  not  bceo  enforced  The  Inv 
mifntiofj  and  Naturaiizatioo  Service  (INS),  wh»ch  admtmsien  the  immifration 
laws,  reports  there  are  between  six  apd  teo  mtllton  iUecaJ  abens  Dow.hvim  in  the 
V,S.  I 

The  number  IDegaj  immisnnu  has  iocreased  dramaticany  oVer  the  past 
jixtten  yean  For  instance,  last  year  the  INS  apprchetided  and  expeMed  875.000 
\ni^  aliens— almost  ten  tunespte  number  expeDed  in  1961.  ♦ 
Because  of  the  recession.  Vh^  problem  of  iUegaJ  tmm^ration  finally  has 
caught  t^^/)ft  of  the  wbbc^  toveroment  offidaa.  At  a  time  of  hijh  uncm- 
ptoyment.  ilkfal  alicnslfe  aJunf  hundreds  of  thousands  of  jobs  away  from 
Americans  because  of  thetr  wtlbngncss  to  work  for  ]ow  wates 

For  example.  Ttmr  magazine  rtported  that  even  though  Houston  is  etvoymg 
a  buildinf  boom,  there  is  \*idespread  unemployroent  among  owon  carpenters- 
This  is  because  contractors  arc  waiting  to  hire  Mexican  unnugrants  who  wifl 
work  for  less  than  the  mmunum  wa^.  The  INS  esumales  that  today  there  are 
over  one  miHioo  jobs  held  by  illega]  immigrants  that  could  be  filkd  by  Amcrv 
cans.  If  U.S.  workers  held  thoae  jobs,  our  unemployment  rale  could  drop  from 
*  7  1  per  cent  to  6.1  per  cent 

lo  addition.  Tlmt  noted  that  illegaJ  abens  are  addmg  new  burdeni  to  our 
todsi  welfare  system.  Aliens  are  getting  oo  Medicare  and  Medicaid  rotis,  receiv- 
ifjg  free  medicaJ  treatment  at  hospital  emergency >ooms,  and  sending  their  chil- 
dren to  tax-tupporicd  puWic  schools  In  1975,  370  illegal  aliens  seized  tn  New 
York  were  found  to  have  received  S5OO.0OO  in  welfare  payments.  All  toW,  the 
INS  believes  that  tDegal  aliens  cost  AmerKan  taxpayers  $13  btlboo  per  year  m 
K>ciiJ  welfare  services. 

It  is  not  surprising^  then,  that  Amerkans  favor  changes  m  municration  poUcy. 
Accordhif  to  a  recent  Galhip  poll,  an  overwhelming  82  per  cent  of  the  pubUo*iy 
they  support  a  law  prohibitinf  employers  from  hiring  aliens  without  proper  pa- 
pen.  And  some  42  per  cent  favor  a  decrease  m  present  iromtiration  levels  (Only  ' 
7  per  cetrt  favor  an  increase,  and  37  per  cent  support  current  unmigration  levels.) 

What  can  be  done  about  tDegal  nnmipation?  On  August  4,  President  Carter 
unveiled  his  plan  dealing  with  illegal  aliens  Among  the  recommendations:  (I) 
Amnesty  far  iDegal  abens  who  have  lived  m  the  V^.  more  than  seveij  years.  (2)  ' 
"Non-deportable"  status  for  tHegal  aliens  who  have  ltve#bere  less  than  seven 
yean.  (Those  who  amved  here  after  January  1. 1977,  would  be  subject  to  dcpor- 
tmtioo  )  (3)  Ovil  fines  for  employen  who  engage  m  a  "pattern  or  practice"  of 
hiring  iUegal  aliens  (4)  Toggher  patrol  of  the  2,000  mile-tong  Mexican  border  by 
adding  some  2,000  additional  guards  (5)  StiKter  enforcement  of  the  wage-and- 
hour  Um^s  to  rediice  employen'  incenu'ves  to  hire  iDegal  aliens.  • 
\ 

iContinutd  on  page  253) 


,  ,  !NS  .  .  nports 
therr  art  tetwetn  six  art4 
Un  miUifm  t'lUxal  aliens 
now  livini  in  the  VS." 


.  .  the  !SS  helievt  that 
itUial  aliens  C9st  American 
taxpayers  tIJ -hillion  per 
year  in  social  welfare  serv- 
ices. **  . 
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^  TW  Pttiidcat  iM  taken  lome  positive  itept  ta  dc«ttn|  with  a  very  complex 
kmm.  B«t  Ike  ptm  cootab*  tome  terkwa  pttfalli.  On  the  poeUve  s^|^after 
rigMy  isiciid*  to  «m  that  w%e-«o4*boyr  lawt  are  ttrktty  eitfbrced/^^  u 
oacettMry  Ydw  U.S.  ateslo^itop  alkm  from  woriunf  for  wibfrnniirmm  wages, 
tlfpii  arc  aow  takfa*  buodreds  c4  tbou$aiKU  of  joba  from  teeoacen.  the  ua- 
aldBed,  aad  poor  biacka.  Tliey  abo  depreM  wage  icales  and  worting  condhkxu 
or  otW  U.S.  worken.  Tl>e  AFL^O  has  testified  that  American  workci?  awuA 
aSy  k>te  SIO  bOBon  b  wages  due  to  competition  frt>m  illegal  aliens. 

The  Ptesidcafs  cafl  for  beefing  up' the  border  patrol  is^abo  commendable. 
HowevtrTtBr^^lMkttt  should  consider  addmg  u  many  u  twice  the  number  d 
border  pitfrol  fuai^u  he  noiir.  proposes.  While  4^  new  fuards  might  seem  to 

«  be  a  larye  oamber,  the  (act  b  our  coun^  has 
proUem  foe  the  past  bn  years.  Our 
a^  Wat«rpte  have  prevented  us  Crorn  focdsmg^ 
problem.  Therefore,  we  have  a  great  deal  of 
tbvdgetary  and  manpower  needs  of  the  Border 
ImH  imfl^gratioo  w3  coat  the  U  S.  money.  America  wiD 
if  it  daddes  to  let  t&  probfesn  go. 

ftnis^  employtrt  who  hire  illefal  aliens  is  impMive  so  th^U^.  can  turn  off 
die  "ms^net"  of  jobs  that  attracU  iDegal  .aliens  Since  currentty^tbert  are  no 
penakiea  for  hirii«  tSegal  aliens.  Carter's  recommendation  of  civil  fines  is  a 
needed  improvement.  Criminal  sanctions  would  be  more  effective,  ul^y 
employers— nof  having  to  risk  prison— wiD  simply  consider  fines  part  of  the  cost 
Of  doing  business.  Nevertheless,  because  the  Seoate  has  failed  to  act  on  biSs 

*'l5|uHi^  criminal  penalties  m  the  past.  ^Carter's  proposal  at  pm^giglf  the 
{oofheat  sanctiod  possible.  N  *  ^"i^i^ 

X  sticky  question  related  to  penalizin|  employers  a  how  to  provide  them 
with  the  means' to  identify  illegal  aliens.  Smce  so  rqany  iDe^  immigraau  have 
forged  birth  certificates  and  Social  Seainty  cards,  how  art  employers  supposed 
lo  determine  whether  a  person  is  yn  iDegal?  Cleariy.  the  effectiveness  of  Carter's, 
plan  b  jeopanfilM  if  employers  have  no  reliable  way  to  check  a  person's  citi- 


negkcted  the^egal  alien 
th  Vietnam,  the  recession 
true  £fflensions  qf  thb 
up  to  do  to  meet  the 
INS.  While  efforts  to 
a  much  higher  price 


"Pimini  tmphyers  uho 
hire  ilUgal  alient  ii  im" 
ptrathe  mo  the  U.S.  cam 
turn  off"  the  'magntf  of 
johi  that  ^ttradif  ilUgal 
alitnt. " 


To  remedy  thb.  some  have  suggested  that  i  national  idcntirtcation  card  be 
bauad  to  every.Amerfcan.  Thb  way.  every  person  appfylng  for  ajob  could  pre-  ^ 
aentproof  of  hbciti£emhip  or  legal  residence.  * 
,  To  be  lore,  f^  have  been  expressed  that  such  a  card  could  become  a  kind 
of  "w^  pcrayt"  that  the  ^erament  could  withdraw  for  political  or  simply 
arbitrary  reasons. -But  Mich  fears  art  exaggerated.  After  all.  every  American  » 
now  bavcd  a  sodal  security  card  that  b  wide^  used  for  kkntification  puqxnes. 
Yet^ao  abofeft  have  occurred  along  the  lines  that  dvil  bbertariaiis  fear.  And 
cohunnbt  Tom  Bradea  recMy  pointed  out:  ^European  democracies  have  used 
patidnal  identity  c»dt  for  years  without  turning  theip  into  instrumenu  for  the 
benefit  of  gesta^/'      '        /      .  '  *  < 

A  nationtf  ID  card  «»y  be  the  only  «ffectiv%  way  of  proh%«ting  the  hiring  of 
Oepl  alieiM.  Aa 'former  Undme^etary  of  Labor  JUchard  Schubert  testdkd^in 
.  Vny  *'I  don't  tMak  ihe^e  b  anything  repugnant'i^itking  an  employer  to  check  a 
'parson'i  dtbenaWp.  The  (illegal  aIiep)T«>Wfn  »  •^^^  ^  wtnanT 

extraordinary  meaaures."  (Contiwei  on  pcit  233)  , 


•*'A  nathnal  tD  <^  may 
ht  tht  only  ffftctiye  way  of 
pnhibitini  the  hirimi  of 
ilUg^l  ah'tm."  , 
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people  who  have  rtoi 
tion.  of  course,  ti  out 
cal  But  aonesty  raises 
ihoM  reject  »t 


The  roost  cottiroverwaJ  put^JUiXefs  plan  t$  his  proposal  to  gruit  iunnctty 
to  ilkial  ahens  who  hav^ve<J'«ere  more  than  sevco  yean.  The  President's  pUn 
IS  based  on  his  desire  Mavotd  having  a  pcnnanent  'underehiM'  of  mflhoni  of 
fxJ  cannot  be  practicably  deported."  Mass  depona< 
question,  It  would  be'both  inhumane  and  impractH 
senous  monJ  and  pract)C|^ue$tions  that  Congress 

Is  n  fair  to  grant  citizenship  to  those  who  are  here  iWgafl/ while  we  deny  or 
delay  entry  to  iboje  who  apply  to 'come  legal^'>  And  how  can  amnesty  be 
granted  withctit  encouraging  even  more  persons  to  imnujrate  iDegally  in  hopes 
of  bcini  grafted  amnesty? 

Caner's  plan  to  grant  "non-dcportaWe"  status  to  those  who  have  lived  here 
lew  than  scvei^ycars  also*  raises  questions  Is  it  reasonable  to  believe  that  the 
U.S  would  aJlow  miDitos  of  tUegal  aliens  to  live  and  work  tn  the  U.S.  for  five 
years,  as  Carlct  proposes,  and  then  dcpon  them  at  the  end  of  thai  Uii'>  Grant- 
ing a  "non-deportaWe**>  status  appears  to  be  a  delayed  amnesty  proposal.  ' 

It  IS  poisiWe,  then,  that  Caner's  plan  could  eventually  result  in  the  granting 
of  amnesty  to  an  estimated  six  to  ten  million  illegal  aliens  The  practical  conse- 
quences of  this  would  be  profound.  Once  an  O/egal  is  allowed  to  become  a  per- 
manent residcy.  he  can  bring  in  his  mimcdiate  relauvcs  under  present  U.S  im-  ' 
migration  law  According/to  a  rgcent  study  done  for  the  La&r  Department,  il- 
tegaJ  aliens  have  an  avt^  of  four  to  five  dependents.  This  means  that  rf  eight 
million  illegal  aliens  were  granted  amnesty,  our  population  couW  increase  by  a 
staggcnng  32  to  40  minion  persons. 

Unfortunately,  President  Carter  does  not  seem  to  have  looked  before  be  leapt 
with  his  amnesty  proposal  With  our  unemployment  rale  already  high,  how  does 
the  U  S.  intend  to  provide  jobs  for  this  massive  influx  of  people?  What  about 
homes,  schools,  welfare  and  medical  services'' 

The  pflain  fact  of  the  matter  is  that  a  tremendous  increase  in  our  population 
would  grcaUy  hinder  our  ability  to  sWve  our  economic  and  social  problems  I 
believe  the  U  S  bwes  jobs  and  a  decent  standard  of  living  to  those  who  are  hcrt^ 
legally  more  than  it  owes  citizenship  to  those  who  choose  to  bvc  here  illegally. 

The  U  S  should,  of  course,  help  Mexico  and  other  countries  foster  economic 
development  so  their  citizens  won't  feel  the  "push"  to  migrate  to  the  U.S. 

Mclsftie  Wirken,  an  expert  on  the  illegal  alien  problem,  has  rightly  said: 
"  Drafting  a  solution  is  as  complicated  as  the  problem  itself."  So  the  choices  we 
must  make  are  hard.  But  somehow  we  must  co^ne  to  gnps  wii^i  the  reality  that 
our  resources  arc  not  unlimited. 


.  .  amnesty  raists  stub 
ttrious  moral  and  practkal 
atttstions  that  Congrtss 
^should  rtjKt  it. " 


,  tight  mil/ion  il- 
legal alitms  were  granttd 
amnesty^  our  population 
could  increase  by  *  stagger" 
ing  32  to  40  mtUton  per- 
sonSf "  « 
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C.  TEMPORARY  WORKER  PROGRAM  " 

.     ^  •     2'2.  ■    ■  ^ 

^      -  '         "  K«y  7,  1977 

PROPOSAL  FOR  A  SYSTEM       TEMPORAKT  WORIER  KICRATIOH  VISAS  • 

Wayne  A.  Cornelius  '       ^  (     ^  ^ 

.  'Department  of  Political  Science      *         '  *  ^ 

Hossachusetts  Institute  of  Technology  * 

this  aeiaoranduQ  sets  forth  Ola  lYtlonale  for  a  tystett  of  temporary 
vorker  migration  visds»  as  ooe  component  of  «  U.S.  policy  to  deal  with 
the  problem  of  undo9timented  alien*.    It  dascrlbea  bow  voch  a  system  mlgb6' 
vork>  the  benefits  of  the  system,  and  the  main  objections  vfalch  might  b«« 
raised  to  It.  •  _ 

A  PROPOSED  SYSTEK  OF  TEKPORARy  WORiCER  MIGRATIOH  VISAS 

(1)  Thic  proi^o^ed  system  would  Involve  Issuing,  through  Q.S.  p^nsula tes  in 
Mexico,  a  predetermined  number  of  temporary  worker  rlsos  permitting  uf^ 
to  6  manths  (not  necessarily  consecutive)  of  employment  in  the  U.S. 
each  year. 

(2)  To  maintain  a  valid  visa,  the  vorker  would  be  required  to  leave  the 

^      U.S.  for  at  least  six, nonths  s  year..   The  date  of  each  return  to  Mexico 
vould  be  stamped  on  the  visa  ty  tJ.S*  Immigration  authorities  at  the 

(3)  Mexican  workers, acquiring  a  temporary  worker  visa  would  be  told  at  the 
time  the  visa  was  fssued  that  tf  Choy  cvet  violtfto  the  time  restrictions 

»         on  employment  In  t^e  U.S.,  £hey  will  never  be  able  to  obtain  another  ^ 
'^vlsa.    Those  who  do  overstay  tktdt  visas  would  b«  placed  on  a  list  of 
^     "  vls^  ebtiscrs  to  be  maintained  tft  tfU  U.S.  convolar  offices  Id  Ifexico. 

(A)  Visas  would  be  issued  by  U.S.  Consulates  on  a  flrat-»cx>me»  fir^t-^served 
basis,  up  to  the  predetermined  monthly  quota*    No  prearranged  contract 
between  th^  Mexican  worker  and  a  U.S.  employer  would  be  required  to 
obtain  a  visa. 

(5)  Ko  geographical  constraint  would  be  imposed  on  the  moveaents  of  the 

*        •  "*  •  * 

.  visa  lioldcr  within  the  U.S.;  mor  Vould  there  be  any  restrictions^  on  the 

type  of  cntcrpris.e  in  Which  ha  can  seek  employment. 

(6)  The  nuaber  of  visas  issued  should  be  adjusted  on  a  monthly  and  yerrly 
basis,  to  reflect  fluctuations  in  the  U.S.  demand  for  alien  labor  and 
the  rate  of  unemployment  and  underemployment  within  >:cxlco.    The  l>o- 
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partaenC  of  Labor  could  oonltor  eaployer  needs  for  alien  labor  on  « 
monthly  basis  through  a  national  sai^plinfi  of  eioployera  vbo  typically 
hire  alien  workers  (especially  in  agriculture,  hotels  a^d  notels, 
restaurants,  and  construction  f ims) . 

♦  The  number  of  visas  issued  per  aonth  should  also  reflect  the  well- 
established  cyclical  or  seasonal  nature  of  Mexican  nigratlon  to  the 
D.S.  ^Studies  have  doaonstrated  that  the  aajority  of  nlgrants  depart 

in  the  February-^pril  peritfd  each  year  (the  perio<j  of  relative  inactiv- 
^  ity  in  Mexican  agriculture)  and  re'tum  to  Mexico  in  the    Septeid)er  - 
December  period. 

The  ceiling  on  visas  to  be  issued  in  any  gi\%n  year  would  have  to 
be  set  high  enough  to  provide  legal  teaporary  ijaaigration  opportunities 
for  a  significant  proportion  of  the  workers  who  now  migrate  illegally 
^    to  the  U.S.^  otherwise  illegal  iaaalgration  would  continue  at  an  un- 
diminished pace.    It  is  proposed  that  the  ceiling  for  t|ie  first  year 
of  the  program  be  set  at  8O0,^K)0.    While  quite  substantial,  this  figure 
represents  only  about  ofee- third  of  the  total  estimated  nunber  of  Mexicans 
who  entered  the  U.S.  illegally  in  1976.    An  appropriate  month -by-son th 
allocation  of  temporary  worker  visas  during  the  initial  year  of  the 
program  would  be  as  follows:  > 

*  Youth  •  Maxligua  nuober'of  visas  to  be  issued 

January  v  50,000 

February  200,000 

March  200,000 

April  150,000 

>^ay        »                    ^  50,000  • 

June            >  50,000 

July  50,000 

August  50,000 

September  *           '       0        •  * 

October  0 

,                   ^         'November  0 

December  0 

,    It  should  be  emphasized  that  the  proposed  program  w6uld  i»t  imply  a  major 
expansion  of  the  supply  of' alien  labor  in  this  country.    Moot  of  the  tca- 
^porary  visa  holders  should  not  be  vlci^  <s  new  entrants  to  Che  U*S.  labor 

force;    the  vast  majority  will  already  have  had  one  or  core  work  exper- 
*  ionces  in  the  U.S.,  nna  v^-uld  Jiave  gone  /t^ftin  as  «r-Jocuttentcd  alionr,  hod 
they  not  received  temporary  worker  visas. 
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(7)  At  least  ialtlAlly,  the  te«i>orary  worker  visa  prograa' wo.uld  be  Halted 
to  Mexican  workers.    The  desirability  of  rcatrictlng  ti}e  progran  to 
Kexico  a  teas  Iron  the  following  cooalderatYb^:  ^  • 

(a)  The  overvhelming  predooinance  of  Mfiaticans^n  the  flov  of  undocu> 
■anted  aliens  (at  least  60Z  are  Hexlcai^,  accordlng.to  Dost  estiaatea) 

(b)  The  desirable  characteristics  of  aost  Mexican  x&lgrants,  by  cotaparl- 
son  with  Klgrants  fron  other  sending  countries  (studies  show  that 
Mexicans  remain  In  the  U.S.  for  shorter  periods-of-tlae,  sake  less 
use  of  tax-supported  social  services,  and  because  of  their  lack  of 
edujcstlon,  specialized  job  skills  and  English* language  coapetence 
are  less  likely  to  cospete  aucccssfuUy  with  native  Anerlcan  ' 
workers  for  higher-paying  jobs) 

(c)  (Xir  historic,  "special"  relatlsnshl]^  vlt£  Mexico 

(d)  The  severity  of  the  current  econoolc  crisis'  la  Mexico i  and  hence  the 
need  for  a  tesporary  worker  prograa  to  aoeliorate  the  hardship  and 
ectSoonlc  dislocations  which  would  result  froa  an  effective  law 
prohibiting  U.S.  eaployers  froa  hiring  undocuaented  aliens. 

(8)  To  aeet  the  high  demand  for  teoporary  vorker  visas,  the  ^visa- Issuing 
capacity  of  existing  U.S.  Consular  offices  in  Mexico  would  have  to  be 
expanded  and  new  Consular  offices  should  be  established  in  principal 

^    '  aottrce  "^^^        undocuaented  aliens,  particularly  in  tlie  states  of 
Jalisco,  Guanajuato,' /lie  hoac^,  A^uas  call  antes,  Chlhuahpa,  Durango,^ 
Sooora  and  San  Luis  Potosf .    No  Visas  should  be  Issued-  along  the  border 
itself,  to  avoid  a  "pile-tip"  of  visa  seekers  in  close  proxlalty  to  the 
U.S.,  who  aay  be  tenpted  to  .eaigrate  illegally  or  to  xeofiin  for  long 
perloda  in  Mexican  bordex^cities  if  visas  cannot  be  obtained. 

RATlCmALE 

The  aain  benefits  of  the  proposed  system  of  teaporary  vorlcer  visas  could  be 
•iimarized  as  follows:  t 

(1)  By  regulating  the  entry  of  Mexican  labor  it^wUl  serve  to  bring  within 
the  law  a  large  proportion  of  alien  participation  in  the  U.S.  labor 
market,  thus  increasing  public  confidence  in  our  legal  syst^  and 

'•enabling  alien  workers  to  seek  legal  redress  Of  grievances  against 
U.S.  exBployers*  ^ 

(2)  It  will  significantly  raduce  the  volune  of  illegal  Isoolgration  froq 
Mexico.    Those  who  curi-cnLly  enter  t\w  U.Ji.  illegally  will  hnve  stronft 
incentives  to  aeek  teaporary  worker  visas; 
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(a)  Such  vlass  wlU  cliiainate  the  need  to  pay  "ajxotcs"— professional 
^'.c   SBugslers  of  alien  vorJccre— for  aealfltancc  i(v  Illegal  border 

/         crossings..    One  recent  study  found  that  AlZ  of  undocuaented  Mexican 
Ellens  foun^  It  necessary  to  jtise  coyotes  during  their  »ost  recent 
trip  to  the  U.S.,  «o«t  of  tljen  paying  becween-$150  -  $225  for 
their  servicers. 

(b)  Ihe  proposed  systea  would  ellalnate  the  physical  risks  involved  In 
unassisted  l)order  crossings  in  sparsely  populated  areas. 

(c)  It  would  reduce  the  risk  of  econooic  exploitation  and  other  abusive 
.    practices  by  U.S.  ea])loyers  (e.g.,  reporting  undocumented  alien  cs>- 

ployees  .to  the  DiS  to  avoid  paying  thea  at  the  end  of  a  jeb).  * 

(3)  It  will  reduce  the  Incentl^ve  for  U.S.  employers  to  hire  undocuaented 
aliens,  partlcuiArly  if  an  eaployer  sanction  law  with  severe  financial 
penalties  is^enacted.    If  such  sanctl^ons  are  imposed,  U.S.  ciffpl^yers 
will  have  a  strong  incentive  to  hire  legal  tenporary  workers  rather, 
than  undocuaented  aliens,  eijM  if  the  cost  of  Ifegal  alien  La'bor  la 
soocvhat  higher.  W 

(A)  A  key  feature  of  the  proposed  systea  Is  its  avoidance  of  pre-arranged 
contracts  between  U.S.  ejsploycrs  and  alien  workers.    This  differentiates 
f.  It  froa  the  foncer  %racero"  prograa  of  contract  labor,  as  well  as  the 
current  systea  ot  "H-2"  visairboth  of  which  have  had  the  effect  of 
tying  the  alien  worker  to  a  particular  U.S.  eoployer  who  solicited  his 
^    admission  to  the  U.S.  as  a  tcoporary  yorker.    There  Is  great  danger  of 
exploitation  under  this  type  of  tcaporary  worker  prograa. 

By  cllffllnating  pre-arranged  c;pntracts,  the  proposed  system  would 
foster  free-aarkec  competition  aaong  U.S..  eaployera  for  alien  laboV. 
The  absence  of  contracts  ausy  tempt  aooa  eatployers  to  coasait  j:ertaln 
^     abuses,  and  an  appropriate  acchanlsa  would  have  tcf  be  established  to 

■onltor  exploitative  coploy^  practices;  but  all  experts  agree  that  a 
•    prograa  of  worker-Initiated  visas  would  pose  far  less  danger  of  exploita- 
tion than  an  eaployer-lnltiated  systea. 

15)  The  proposed  issuance  of  visas  through  U.S.  Consulates  in  Mexico  will 
^also  reduce  c»loitatlon  by  ellalnatlng  "alddleaen"  on  the  Mexican  side. 
One  of  the  wordt  abuses  cocpltted  under  the  ftarller  "bracero"  progran 
was  the  extraction  of  bribes  by  Mexican  authorities  and  others  at  the 
local  aixi  state  levels  who  were  involved  in  recruiting  labor  for  the 
prograa. 

(6)-  The  proposed  systea  will  benefit  U.S.  workers  as  well  as  aliens,  since 
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the  use  oV  legal  alien  labor  has  a  less  depreselng  effect  on  vagc  scales 
and  vorkiog  conditions  than  the  use  of  undocu»ented  alien  labor. 

(7)  It  would  enable  U.S.  eaployers  to  mttt  legitlaate  work  force  needs, 
particularly  for  seasonal  labor. 

(8)  It  would  keep  open  a  critically  important  "safety  valve"  for  Mexico,  and 
cushion  the  iapact  of  an  effective  U.S.  enployer  sanctity  lav  on  th£ 
Kexican  eaJooiay,^ 

(a)  Even  if  the  proposed  tsspioycr  sanctions  Isv  proves  to  be  no  oore 
xhan  50Z  effective,  the  loss  of  U.S.  enployoent  opportunities  for 
undocuaented  aliens  is  likely  to  cause  epononlc  dislocations,  knd 
huzoan  suffering  on  a  sassive  scale  vithin  Hexlco.    The  Mexican  Govern- 
>ent  lacks  the  resources  that  would  be  tieceasary  to  ameliorate  this 

^     iapact,  and  the  Kc:^can  econooy  is  incapable  of  absojrbing  hundreds  of 
thousands  of  workers  vh<5  would  othervlsr  be  eaployed  in  the  U.S.  » 

(b)  Mexico  is  currently  experiencing  ita  toost  serious  econonlc  crisis 
since  the  1930*s.    A  50Z  currency  devaluation  occurred  In  Scptcnber) 
1976;    iaflation  la  currently  running  in  the  30-40Z  range;  rural 
uncnployocnt  is  well  over  'In  1976,  econoaic  growth  sieved  to 
2Z,  while  population  continued  to  increase  at. a  rate  of  3.5Z  per 
year.    The  IMF  has  leposcd  a  aevere^  austerity  progran  to  curb  , 
inflation,  which  will  reduce  goveroaent  spending  for  social  welfare 
prograiBs  and  exacerbate  the  unenploytaent  problem. 

(c)  A  severe  reduction  In  the  renittances  received  froa  Mexican  workers  ' 
cnployed  in  the  U.S  .-^e^cioated  bj^^  one  study  at  $3  l)illion  or  »ore 
per  year — would  add  a  major  new  dlacnslon  to  Mexico's  econoaic 
cris^  and  din  the.  prospects  for  recovery.    A  conplete  cut-off  in 
real ttances  would  nearly  double  >lexico*s  projected  balance-of-payaei^ts 
deficit. 

* 

(9)  The  proposed  systea  of  tcaporary ^rkcr  visas  will  inprove  the  chances 
for  passage  o£  other  parte  of  thff^program  redonacnded  by  the  Adnlnistra- 
Clon*s  task  force  on  undocumented  aliens  when  it  reaches  Congress. 
Senator  Jaaes  Eastland  has  twice  before  blocked  passsge  of  an  e»ploycr 
sanction  lav  which  d'ld  not  take  provision  for  teisporsry  certification  of 
alien  workers,  and  can  be  expected  to  do  so  again  if  thi^  is  not  part 
of  the  legislative  package.    Congressional  resistance  stemtnlng  from  pro- 
tests  by  esployers*  orgsnlzations  opposed  to  an  esploy^r  penalty  low 
could  alao  be  undercut  partially  by  a  te^orary  worker  v4.br  progran. 

(10)  Since  DO  formal  agrecaept  between  the  U.S.  and  Kexica^n  goverrracnts  vould 
be  needed  to  itspletsent  the  proposed  system,  it  vould  be  politir^Uy  * 
advr.nt.i.c;cou'i  to  the  M?nican  Covcrn:*ertt.    Any  n^w  tcwpo-«iv-  v.,  • 
gran— even  one  which  excludes  the  exploitative  features  oJ  thp  foro'.ir 
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"bracero"  progratj-wlll  draw  critlclsa  froi  natlonaliatlc  elcaents  and  .  , 
tht  Mexican  left.    Such  crltlcl«ii  would  not  be  directed  at,  the  Mexican  '  ' 
government  If  It  verc  not  required  to  enter  Inta  a  foraal  agrecacnt 
♦1th  the  United  states  to  lapleoent  the  progra*. 

There  ihould,  of  course,  be  full  consultation  with  the  Mexican 
Coverwient  before  any  temporary  worker  prograa  Is  announced  publiay. 
If  properly  explained,  the  proposed  prograo  should  enjoy' the  enthusiastic 
•uppor^  of  Kexlcn  officials,  especially  In  the  current  context  of  econo- 
»lc  crlala  within  Mexico.  ' 

A  temporary  worker  prograa  may  als&,aselst  the/Kexltan  Government 
'    ,ln  dealing  with  th^  dooeatic  political  repe'rcusslons  of  ot],er  parts  of 
the  Adalnlatratlon's  policy  on  undocumented  aliens  (particularly  ;he 
Wloyer  ainctlons  low  and  the  sharp  Increase  In  INS  enforcenent  activ- 
ities along  the  border),  which  are  Ukel^  to  be  viewed  by  large  sectors 
bf  the  Mexican  population  a.  a  fora  of  econoalc  aggression  by  the  U.S. 
against  Mexico.  ^  ♦ 

Recent  contact*  with  several  high-level  officials  of  the  Kexlcan 
Government  strongly  sugge^t^that  a  U.S.  policy  to  deal  with  the  undocu-  * 
aented  allen'problen  by  restricting  eoployaent  opportunities  Ip  the  J.S.  ' 
("cloalng  th*  door."  aa  one  Mexican  official  put  it)  whUe  providing  no 
conpeneatory  mcasytes  .uch  as  a  temporary  worker  progran  will  be  viewed  , 
"  •  ^•tr.yal.of  the  President's  receAt  proalae  to  Mexican  Pri^aldent 
Joi^  l/per  Portillo  to  guarantee  more  "just"  economic  treatment  of 
Mexico  by  the  United  Sutca,  ^ 

(11)  If  unanticipated  advene  effects  within  the  U-S.  were  detected,  the' 
proposed  sy.tca  could  be  curtailed  or  terminated  sitaply  by  ceasing  to 
issue  visas  through  U.S.  Consulates. 

OBJECTIONS  TO  THE  PROPOSED  SYSTEM 
Hov  do  <>e  know  thut  tgTi>T>orarv  workers  will  return  to  Mexico? 
Thr  objection  .cat  likely  to  be  raised  to  the  proposed  systeo  of  tcn^ 
.  porary  worker  visas  is  that  most  of  the  visa  holders  will  overstay  > 
•their  vlMs  and  settle  permanently  In  the  U.S.    Existing  studies  provide 
^Inprepsivc  evidence  t^/lt  this  l-s  not  Hl-cjy  to  occur: 
•     (a)  The  tc«por.iry  (cycUr;,!  or  f.c.vof.  i)  cJ:r.:rrtox  of  r..flt  K.xWin  •  * 
gratlon  to  the  U.S.  h^is  been  thorou^.ly  <k)ruocntcd.    T},o  dcrwnd  " 
for  Mexican  labor  in  U.S.  agrlcuUuri.  and  acny  non-.griculturnl 
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«at^rprlse»  Buch  aa  ho  tela,  «otelt  t&d  construction  £in«  fluCtu#iW 
•easouAlly^  and  the  voliae  of  migration  froa  Jtexlco  (both  Itgal  cod 
illegal)  chaTiges  froa  Month  to  ■onth,  at  leaat  partly  1ft  retponfe  to 
thia  fluctuation  in  eatployer  denaod.  > 

*  (b)  Ail  plating  studies  show  that  undocuaented  Mexican  alien*  r«tur»  to 
Mexico  After  relatively  abort j)crlods  of  eaployaent  In  the  0.8^  - 
either  because  their  teoporary  jobs  have  ended,  or  because  thay  vUh 
.to  be  reunited  with  family  secbera  In  Kexlco»  or  becAuae  they  wmX. 
return  to  Mexico  In  c^der  to  retain  jobs  or  land  In  their  hoM  co»- 
winity.    Many  eaploycra  la  rural  areac  of  Mexico  give  their  vorkera 
leave  from  their  jobs  duno|Aie  "dry"  season  to  pcrnit  thea  t« 
aeek  teaporary  eaployoent  ^the  U.S.    Studl/t»  ahov  that  oost  Mtxi- 
t^aa  «lgrant«  to  the  U.S.    reauae     theiV  regular  jol/s  In  Mexico 
uppn  returning  froa  the  U.S. 

Aaong  1,^000  undocunented  )fexlcan  lilens  Interviewed  In  a  recent  | 
KIH-sponsored  study,  54Z  had  worked  In  the  U.S.  for  4  nontHa  or  Ic^a  / 
^        during  their  most  recent  trip  to  the  U.S.;  only  llZ*had  worked  In 
the  U.S.  for  core  tfian  ryear  hefore  relurnlng  to  Mexico,  Evidence 
froea  thia  and  other  studies  Indicates  that  the  ^t  najorlty  of 
Mexican  workers  would  abide  by  the  s^ix-oonth  tlae  linltatlon  on 
their  teaporary  worker  viaas. 

(c)  Existing  studies  show  that  aost  ^Mexicans  who  cdgrate  Illegally  to  the 
U.S.  have  never  seriously  considered  the  poselbUity  of  renaining 
there  periwncntly.    When  oadoctmcnted  Mexican  aliens  interviewed  in 
one  recent  study  were  asked,  "If  you  could  get  (legal  cnj:ry]  papers, 
vould  you  like  to  live  peraanently  in  the  uTs.,  or  would  you  prefer 
to  continue  living  in  Mexico  and  working  in  the  U.S.  froa  tiac  to 
tlae? ',^742  reported  that  they  preferred  the  latter  arrangcacnt. 

(d>  Experts  e^Alnate  that  those  undocuaented  Mexican  aliens  who  actually 
settle  pciaanently  in  the  jkS.  arc  outnuabered  by- a  aargin  of  at 
least  ip^to  1  by  Mexican* Wio  maintain  a  pattern  of  seasonal  or 
..^!l?>^"  algratlon.    The  proposed  prograa  of  teoporary  worker  visas 
jSPtfld^ve  the  effect  of  encouraging  the  existing,  teaporary  character 
of  Mexican  algrafcion  to  the  U.S.,  whUe  discouraging  peraanent  settle- 
•cnt.    It  creates  an  attractive  option  for  those  who  dd^t  want 
'  permanent  legal  rcoidont  atatua,  but  yho-wist  have  acdfeaaSo  U.S. 
eaployacnt  opportuni  tie*  to  aalntaln  their/ fardlies. 

Will  teoporary  workers  "coapete"  aucccsafullv  with  Trntlvi  Anprihiin  workers 
for  Joha?  ■  7^  1 

U.S.  lal>or  organizations  are  likely  to  argue  that  legal  teajwrary  alien 
workers  will  coapete  "just  as  ef foctl^vely"  against  U.sLworkors  as 
undocuaented  aliens.    There  1*  little  evidence  to  suppoVt  thia  contention, 
(a)  Thus  far  there  la  no  direct  evidence  of  large-scale  dioplaccocnt  of 
natlvc  Apericans  by  undocuaented  Mexican  alieas.    In  oost  caaec  tlie 
joba  held  by  such  aliens  are  the  least  desirable  in  tht  U.S.  labor 
aarl'ct:    TIk'/  Involve  cJlrty,  ^ftcn  phyr^cclly  rurlcil—  l. 
voecb,  Ivfi;;  hourt,  lov  job  atcurity,  ^ud  llttlt  cli.i..^         .J  j  .^.^ 
acnt.    Existing  atudies  point  out  tliat  few  native  Al^j.  cms  okc  to 
coapete  for  these  jobs,  cince  in  aost  atatcs  one  can  r- ceivc  i^.v 
incooe  froa  welfare  iSeneflto  than  froa  vrorklng  at  a  Joh  nf  tJw  a 
custoaarily  held  by  undocw^nted  Mexican  aliens. 
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<b)'lhe  risk  of  dl«pl«cea«iit  of  native  workers  by  Mexlcarvs  entering 
tmder  the  proposed  systea  of  teaporary  vorkcr  visas  Is  even  less, 
•Iocs  their  possible  job  tenure  would  be  United  to  less  than  six 
■ooths»  and  because  the  wage  acales  that  would  be  acceptable  to 
legal  ^teaporary  voxkers  would  approxlisate  the  wage  Icvdc  dcaondcd 
by  native  workers,  st  least  within  the  nore  desirable  ^ob  categories* 
(c)  There  will  undoubtedly  be  efforcsln  thc2Gtfag?fe«s  to  restrict 

tc»porary  workers  to  agricultaralSiiir^rprl8es<2on  the  grounds  that 
they  would  be  less  llk^x  to  displVe  native  wdjrkcrs  in  that  sector 
of  the  l*b|jr  aarket  than  la  other  seWrs,    Such  restrictions  would 
;       be  cxtreaeTy  difficult  to  cnforce^^^lnce  there  are  laany  non-agricul- 
tural cnployers  who  have  legit^jsite  work  force  needs  that  cannot  be 
aet  with  domestic  labor,  «n<j  because  Uose  Mexican  workers  who  arc 
,  accustomed  to  working  In  non-agricultural  enterprises  would  resist 
being  restricted  to  low-paying  jobs  in  the  agricultural  sector. 
These  workers  would  continue  to  migrate  Illegally  If  tcaporary 
worker  •visas  were  limited  to  agricultural  cajployBent." 

W  Will  the  proposed  systea  of  temporary  vorkcr  visas"  increase  il3er:>l 
laaiRratlon  f roa  Mexico?  " — 

•  It  is  clear  that  the  proposed  systei^will  not  bring  iUegal  inaigration 
to  a  halt, 'Unless  the  quota  of  visas  is  set  extrci^ly  high  and  ovaretie^ 
of  the  teaporary  visa  syatea  is  ^pervasive  aaotig  the  Mexlcai!  population, 
^"y4l^^»«i«^y  '^e8P«rate  KexicAn  peasants  who  cannot  obtain  a  tem- 
porary worker  visa  will  continue  to  seek  caployaent  in  the  U,S,  as 
undocuaented  aliens;  but  the  prospect  of  obtaining  a»visa  at  soac  point 
la  the  near  future  asy  deter  substantial  nutsbers  of  Mc::iean  workers  whose 
»  ec^noaic  needs  *re  Jess  acute  fron  emigrating  illegally..    Those  who  do 
succeed  in  obtaining *vls as  will,  of  course,  drop^^  of  the  flow  of 
undocuaented  aliens.    If  lapl^aented  at  the  fecon»er}tk:d  level,  the 
proposed  systea  would  reduce  ^hlsflow  by  at  least  one-third  during  its 
InltiU  year  of  operation.    The  aurncscy  conponent  of  the  program  proposed 
^by  the  Adalnistratlon*s  jtask  force  on  undqcuacnted  aliens  Im  far  nore 
likely  to  promote  Ulcgal  laaigratlon  than  the  temporary  worker  visa 
ays  tea  proposed,  h^e,  / 

W  Will  the  proposed  gysten  be  too  costly?  ^ 

As  w>ted  above,  -the  systea  would  require  a  considerable  expansion  of  the 
vlsVlsi^ng  capavlcy  of  o,S,  Consular  offices  in  Mexico,  as  well  as  the 
C8tsblishd»nt  of  n«?  Consular  offices  in  pr ircip-1  .ireas  of  orif.in  for 
undocua^cd  Aliens.    V.o^cwcl,  Vt^  tu^u  it.volvio  uUl  bo  lauiLul*  by  cvJ-- 
pariaon  with  the  cost  of  ^hc  law  enforcement  resources  needed' to  apprehend 


ERIC  201 


196 


«oterlt)S  the  0.8.  At  current  Mod  foresbcoble  ratea, 
p^-^^J^  ^JW>C«  of  a  teaporarr  vorker-viia  prograa.^ 

^'  '  ^  PUBUC  AIWOUKCEHEHT 

It  l«'l»p«ratlve  tliat  In  the  public  announceacnt  of  the  proposed  eystcn 
of  tt»poraty  writer  vlaaa,  as  wcU  as  to  prior  consultations  with  key  mco- 
hor»  of  ^n«t%sa.an4  Meilcnn  authorities,  great* care  be  taken  to  dlfferen- 
^tt  It  froa,  the'earUer  "J>raccro"  >rograo  of  contra^^t  labor  and  fron  - 
th#  curreA  H-2  %yite«  of  tcaporary  worker  visas. 

Civon  the  potential  for  exploitation  under  *1)raccr6"  and  H-2  -  type 
progra«*^th«ra^^U  be  strong  opposition  to  any  systea  which  «cc^  to  he 
.aodeled  on^ these  earlier  prograns.^  Careful  explanation  of  tl^c  differences 
U  Mientlal  to  iaVorablc  Congressional  action  as  vrfll  as  to  acceptance  of 
th«  new  systcn  by  the  Mexican  authorities  and  population. 
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96th  congress 
IsT  Session 


S.1427 


ijb  amend  the  Iinmigration  and  Nationality  Act  to  establish  a  temporar}-  worker's 
visa  program  between  the  United  States  and  Mexico. 


THE  SENATE  OF  THE  UNITED  STATES 

June  27  Oegislative  day,  June  21),  1979 
Mr.  SCHMITT  (for  himself.  Mr.  Hayakawa.  and  Mr.  Goldwatbe),  introduced 
the  following  bill;  which  was  read  twice  and  referred  to  the  Committee  on 
the  Judiciary  ' 


BILL 

To  amend  the  LnmigratiL  and  Nationality  Aet  to 'establish  a 
temporary  worker's  viWogram  between  the  United  States 
and  Mexico*  ,  — """"^  


1  Be  Unacted  by  the  Senale-and  House  of  Represenla- 

2  tim  of  the  United  States  ofAmericain  Congress  assembled 

3  That  this  Act  may  be-eit:^d  as  the  "United  States-Mexico 

4  G^od  Neighbor  Act-or  1979".     .  -  , 

^  FINDINGS  ■ 

6        Sec.  2.  The  Congress  finds  that—   1. 
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(a)  strong  economic  and  political  cooperation  be- 
tween.  the  United  States  and  Mexico  will  benefit  not 
only  the  people  of  these* countries,  but  ^11  also  help  to 
eliminate  western  hemispheric  tensions;   \     .  , 

•(b)  the 'root  cause  of  illegal  i^iigr^ion  from  Mexico 
into  tfie  United  States  is  the  lack  of  reasonable  alter- 
natives for  economic  well-bemg  in  Mexico  relative  to 

9 

those  in  the  United  States; 

(c)  the  mutual  benefit  of  past  economic  coopera- 
tion through  legal  worker  prbgrams  and  investment  op- 
portunities is  wfell  documented; 

(d)  in  order  to  eliminate  th^resent  large  and  un- 
controlled influx  of  undocumented  wQrkers  a  system  of 
temporary  legal  admissions  should  be  established; 

^  (e)  the  ,vast  majority  of  jobs  that  will  be  faken  by 
Mexicans  are  in  the  agricultural  and  service  industries 
where  jobs  are  not  now  greatly  in  'demand  by  Ameri- 
can workers; 

(0  many  of  the  short-term  economic  needs  of 
Mexicans  and  the  short-term  labor  needs  of  American 
agricultural  and  service  industries  can  be  met  .by  a 
te^nporary  workef  visa  program  for  Mexicans  seeking 
temporary  employment  in  the  United  States; 

(g)  the  value  jto  Mexico  of  temporary  employment' 
df'  Mexican  workers  in  the  United  States  is  in  the 

"  201  '  ' 
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^  direct  How  of  dollars  into  its  economy '.and  in  the  ir\- 
crc^se  in  skills  within  its  lahor  force;    "  * 

(h)  <a  program  of  temporar/  work'er  visas  would 

"  encourage  the  exis^g  temporary  nature:bf  most  Mexi- 

l      '  (^^  ' 

'    can  migration  into  the  United  ^tates;. 

(i)  attempts  to  -^eal  our  vast  horder  with  Mexico  to 
•  the  flow  of  migrants  are -doomed  to  failure  arfd  only  in- 

crease  the  exploitation  of  .such  workers  hy  smugglers 
and  lihscrupulous  empl(^ers; 

(j)  employer  sanctions  *£^ainst  the  'hiring  of  illegal 

•  ,  Mexiqan  migrants  could  result  in  discrimination  against 
Hfepaijic  Americans  and/or  in  an  unprecedented  na- 

.  tional  identification  system;  and  ^  ^  .  ^ 
(k)  it  is  necessary  to  establish  a  legal  franjewor*k 
for  Mexican  labor  in»the  United.  States  in  order  to  har-  * 
monize  the  use  of  such  workers,  t<j  preventilbUse  of 
them  by  snaugglers  an^  unscrupulous  employers,  to 
better  protect , American  workers  from  unfair  competi- 
Hon,  to  reduce  the  flow  of  illegal'  migrants,  and  to 

.   permit  a  better  understanding  of  the  scope  of  the  Op- 
portunities and  problems  related  to*  Mexican  worker  in  ^ 
the  United  States  and  Mexico, 
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f    .        *  ESTJ^uaHMENa/  of'  visa  peogbam 
'2  •     Rren . y  RftoAp  i8.^4^f  bie*Imimgrarion  and  Natiohali^ 
*  3  ^ct  is  amended  by  adding  the  following  new'  subsections  at 
"  4  tiie  end  thereof:  ,  *  ♦ 

5.       "(e)(1)  The  Attorney  General,  m  consultation  with  the 

6  Secretary  of  State,  shall  by  regulation  establ^i  a  jrogram 

7  for  tha  admission  scs  nonimmigrants  jnto  the  United  States  ^ 

8  under  section  101(a)(l5)(M)  of  Mexican  nationals  who  desire 

9  to  temporarily  perform  services  or  labor  in  the  United  States. 
10  The  regulations  shall  establish  methods  for  establishing'^ 

* '  11  mpnthly  and  annual  numerical  quotas  for  the  issuance  of  tem- 
12  porary  worker  visas  m  accordance  with  subsection  (g).  Visas  v 
13*  shall  be  made  avwlable  'on  tie        of  such  quotas  to  quali- 
1^  fied  applicants  1n  the  chronologicaf  ofter  for  which  they  'are 

15  applied.  Such  visas  shall  permit  each  alien  to  temporarily  ^ 

16  perform  services  or  labor  within  the  United  States  for  a, 
-   17  period  not  to  exceed'  180  days  during  any  calendar  year,  such^ 

18  period  not  pefcsarily  a  i^O-day  consecutive  period.  Such 

19  aliens  shall  not  be  required  to  obt^  a  petition  of.  any  pro- 
apeotive  employer  within -the  United  States  m  order  to  obtain 

21  such  a  visa.  Such  visar  shall  not  limit  the  geogrftphicaP  area 

22  withiiyjfhich  the  aKen  mayJi^mploy^||^^any  limita- 

23  tions  on  Uie       of  employment  fgr  wm^jMBpu  may.be 

24  employed,  except  as  provided  m  ^bsection  (ft. 
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1  ,  *  !*{2)  Any  alien  who  obtains  a  visa  under  the  progr^un 

2  established  lulier  paragraph  (1)  who  (A)  violates  Uiljrestric- 

3  tions  with  respect  to  the  amount*  of  time  for  which  the  alien  is 

4  allowed  to  remain  in  the  United  States,  or  (B)  violates  any 
restriction  required  under  subsection  (f),  shall  be  ineligible  to 

6  *  obtain-  another  visa  under  such  program  for  a  period  of  five 

7  years.  Any  alien  who^  after  the  inception  of  this  prograin; 

8  enters  thS  United  States  unlawfully  shall  be  prohibited  from 

9  obtaining  a  visa^Klfder  such  program  for  a  period  of  10  years. 
10.        **(f)  The  Attorney  General,  upon,  request  from  the  Sec- 

11  retary  of  Labor,  shall  place  specific  restrictions  on^emplo}^- 

12  ment  of  aliens  holding  temporary  work  visas  under  this  pro- 

13  gram  at  a  specific  business  or  agricultural  site  if  employees  or 

14  .employers  demonstrate  that  such  alieng  will  displace  sCvaila- 

15  ble,  qualified,  and  willing  domestic  workers.  The  Secretary  of 

16  Labor  shall  establish  the  criteria  under  wl^h  such  restric- 

17  tions  may  be  requested.  *  ^ 

18  **(g)  When  appropriate,  the  Attorney  General  shall  seek 

19  the  assistance  of  the  Secretary  of  Agriculture,  the  Secretary 

20  of  Commerce,  and  the  Secretary  of'Labor  in  establishing  the 
2J  regulations  under  subsection  (e),  and  in  computing  the  annual 

22  and  monthly  numerical  quotas  for  temporary  worker  visas, 

23  based  upon  the  number  of  seasonal  or  cyclical  workers  sought 

24  by  employers  in  the  United  States.'  In  computing  such 

25  quotas,  the  Attorney  General  jshall  al^o  consider  historical 
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'  •  6  * 

1  needs,  availability  of  domesti^^kbor,  and  the  projected  needs 

2  of  prospective  employers/'. 

3  UNITED  STATES  CONSULATES  IN  ME^CO  / 

4  Sec.  4.  (a)  The  Secretary  of  State  is  authorized  to  take 

5  such*  steps  as  are  necessary  in  ordjsr  to  establish  and  expand 

6  the  United  States  Consulates  in^Mexicb  in  order  to  imple- 

7  ment  the  program  established  in  section  214*^(e),  (0,  and  (g)  of 
'8  the  Immigration  and  Nationality  Act,  as  aflded  by  section  v3 
9  of  this  Act.  ;  .  ■  .  ♦ 

10        0>)  The  Secretary  of  State  shall  coordinate  with  appro- 

f  1  priate  officials  of  Mexico  in  order  to"  insure  maximum  aware- 

12  ness  in  Mexico  of  the  nature  and  restrictions  ortfiB^^ogran^ 

IS  estaliUshed  in  sectionj  214. (e),  (0,^and  (g)  of  the  Immigration 

14  and  Nationality  Act,  as  added  by  section  3  of  this  Act. 

15  '(c)  The  Secretary  of  Labor        undertake  to  msure,  to^ 

16  the  extent  practicable,  that  the  nature  and 'Restrictions  of  the 

17  programs  established  m  section  214  (ej^  {0,  and  (g)  of  the 

18  Lnmigfation  and  Nationality  Act,  as  added  by  section  3  .of 

"A 

19^  this  Act  are  known  to  aliens  of  Mexican^citiz^ship  residing 

20  in'the  United  States.  *  \  -"'r 

21  NONIMMIOBANT  CATEGORY 

22^       Sec.  5.  Section  I01(a){15)  of  the  Dttmigration  and  Na^ 

23  tionality  Act  is  amended  by  adding  kt  ^e  end  thereof  the 

24  following:       .  '  *  , 
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1  "(M)  a  Mexican  national  who  has  no  intention  of 

2  abandoning  his  o^  her  residence  in  Mexico  who  is 

3  coming  to  the  United 'States  for  a  peripd  ^f  not  to 
*  4  exceed  six  months  during  any  calendar  ye^r,  for  an  in-^ 

5  definite  number  of  such  periods,  to  temporaril^ perform 

6  services  of*  labor/'. 

i  EFFECT  OF  DEPOBTATION 

8  Sec.  6.  Secti6n  212(a)  is  amended— 

9  _  ^    (1)  by  inserting  before  the  semicolon  at  the  end  of 

10  paragraph  0^6)  a  comma  and  the  fgllowing:  "except 

11  'that  thp  Atti)mey  General  shall  not  consent  to  the 

12  reapplying  for  admission  of  an  aljen  described  in  sec- 

13  tion  101(a)(15)(34)";  and 

14  .  (2)  by  insertii^g  before  the  semicolon  at  the  end  of 

15  jmragrapb  (17)  a  comma  and  the  following:  "except 

16  that"  the  Attorney  General  shall  not  consent  ^to  the  ap- 

17  plying|or  reapplying  for  admission  of  an  alien  described 

18  in.  section  101  (a)(15)(M)". 

19  I^BOHIBmON  ON  ADJUSTMENT  OF  STATUS'UNDEB 

20  tempobaby  w'obkeb  visa  PBOGBAM 

2 1  Sec.  6.  Section*24i5(c)  of  the  Immigration  apd  National- 

22  ity  Act  is  amended — *  \ 

23  (1)  by  striking  out  W;  and  , 


209 


^8. 

1  J        (2)   by   insefting  immediately   after  "section 
.2        212(d)(4)(C)"  a^semicolon  and  the  foUowing;  ''or  (4)- 
3        any  alien  described  ii  section  101(a)(15)(M)". 
4 .  •        bepobt\to  congbess 

,5  Sbc.  8.  The  Attorney  General  shall  report  semiannually 
6  to  th^  Congress  on  the  tempoj:ary  worker  visa  program  cs«- 

f  tablished  in  section.'214  (e),  (0,  and  (g)  of  the  Immighuion 

. \     l      ^  \  ^^'1 ' 

8  and  Nationality  Act,  as  added  by  section  3  of  this  Act,  and 

9  shall  include  in  that  report  a  sumrtary  of  the  number  of  visas 
,  10  issued  under  the  program,  the,  effectiveness  of  the  program, 

11  enforcement  problems  related  to  the  program,  and  any  rec-^ 

12  omiAendations  for  legislative  change  in  the  program. 

.13  ^     BILATEBAL  ADVISOBY  COMMISSION 

14  Sec.  9.  It  is  the  sense  of  the  Congress  that  the  Presi- 
15Vdent  should  negotiate  with  the  ^tppropriate  officials  of  the 
J6  government  of  Mexico  to  establish  an*  Advisory  Commission 

^  17  on  the  Mejdco-tJnited  States  Temporary  Worker  Visa  pro- 
18  gram  to  consult  with  and  advise  the  Attorney  General  in 

15  ^^tablishing  the  regulations,  and  in  computing  flie  monthly 

20  and  annual  numerical  quotas,  for  the  temporary  worker  visa- 

I 

21  program  established  unider  section  214  (e),  (0,  and  (g)  of  the^  r 

22  Immigration  and. Nationality  Act,  as  added  by  Section  3  of 


23  this  Act 


24  AUTH^IZATIONS 

2&  Sec.  10.  There  are  authorized  to  be  appropriated  such 
26  sums  as  ar'e  necessary  to  carry  out  the  provisions  of  this  title. 
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96th  CONGRESS     V  v 

~  i\,  R.  326 

To  «nend  th<^ Lnmigr^tion  «id  N.tion»lity  i^t  to  faciliuto  the  admheion  of 
tliens  for  tempomry  employment. 


IN  THE  HOUSE  OF  REPRESEJfTATIVES 

Januaht  15,  1979 

"Mr.  F«H  introduced  the  following  biU;  which  wib  referrtsd  to  the  Committee* 

on  ,the  JudicUrv  * 


A  BILL 

-  To  amend  the  Immigration  and  Nartionality  Act  to  facilitate 
the  ^^missioD'^of  aliens  for  temporary  employment, 

1  Be  il  enacted%^^  Senate  and  House  of  Representor^ 

2  iives  of  tJie  United  States  of  America  in  Congress  assembled, 

3  That  8ectioifl01(a)  (15)  (H)  (ii)  of  the  Immigration  and 
>  4  Nationality  A'ct  (8  U.S.C.  ^llQl(a)  (15)  (H)  (ii))  is 
«.  5  amended  to  read  as  follows  : 

6  "  (ii)  Who  is  coming  tfemporarily  to  the*-Unit^d 

7  States  for  a  period  not  in  excess  of  one  year  to 

8  perform  other  temporary  services  or  labor,  if, the 

9  Secretary  of  Labor  has  determined  and  certified  to 
'^0^  the  Attorney  General  that  suflBcient  domestic  work- 

"  ere  who  are  able,  willing,  and  qualified  are  noi 
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available  at  thie  time^and. place' needed  to  perform 

.  the  work  for  which  such  MrCJrkers  are  to  be  employed 

.  and  the  employment  of  such  aliens  will  not  adversely 

affect  the  wages  and  working  conditions  of  workers 

similarly  employed:  Provided,  That  within  sixty 

calendar  days  of  the  date  on  which  an  employer 

fil^s  a  request  for  such  certification  the  Secretary' 

of  Labor  shall  (1)  refer  to  the  employer  workers 

in  the^jMjmber  desired,  able  and  qualified^. and  who 

.  agree  to  present  themselves  to  commence  employ- 

/ment  on  the  date  and  for  the  period  specified,  or 

(2)  make  and  issue  a  certification  as  provided  in 

this  subparagraph,  except  that  'the  period  of  time 

*  shall  be  twenty  "calendar  days  in  the  case  of  a  re- 

qtJi^tJor  workers  to  be  employed  in  agriculture,  as 

defined  in  section  3  (f)  of  the  Fair  tabor  Standards ^ 

Act  of^l938  (29,U.S.C.  203(f))',  or  to  perform 

agricultural  labor,  as  defined  in  section  3121(g) 

of  the  Internal  Revenue  Code  of  1954  (26  U.S.C. 

3121(g)):  Provided  further,  That*  an  employer 

who  questions  the  qualifications  (^f  a  worker  re- 

* 

ferrc4"^to  him  by  the  Secretary  of  Labor  shall  be 
entitled  to  prompt  review  by^t^  Secretary;  such 
review  shall  consider  written  opinions  and  other 
evidence  submitted'  by  the  employer;  The  Attc-mey 
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General  may,  upon  receipt  of  a  determination  and 
^certification  by  the  Secretary  of  Labor  as  provided 
,  herein,  extend  jtbe  terms  of  an  alien's  admission  for 

a  period  or  periods  not  exceeding  one  year  in  the 

aggregate.". 

\ 
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25.    ^  / 

'2d  Sn"  },        '    COMMITTEE  PjlINT  ^0.  20 


ILLEGAL  TMMfGllATJON  Am)  U.S.-M  ICKTCAN, 
B<^DER  CONTROL:  ANALYSIS  AND 
.  11J5C0MMENDATI0NS 


CRITIQUE  OP  ADJfINI>STRATION 
^  ADJUSTMENT  OF.  STATUS    ^  ' 


PROPOSALS 


SUBCOMMITTEE  ON  IMMIGRATION,  CITIZENSHIP, 
AND  INTERNATIONAL  LAW, 

•         .  OF  THE 

COMMITTER  ON  TIJE  JUDICIARY 
HOUSE  OF  REPRESENTATIVES 
.     NINETY-FIFTH  CONGRESS  . 

'  '  SECOND  SH5SI0N 


ft 

AUGUST  1078 


Printed  for  Uie        tbe  Ckimmtttce oo  the  Judidarr 


O  QOVBRNMBNT  FR!KTINOK>FriCn 


209'       .  •  , 

C0NORZS8  or  THE  Unit^ISsStates, 

CoanOTTEE  ON  THE  JuDICIART, 

House  op  Repkesenxattves,  ^ 

*       ChainTian,  Committee  on  the  Judiciary, 

B onse  of  Represevitatives,  Washington,  B.C. 

^LiE  ilR.  CHAnoiAN:  As  you  know,  I  visited  the  U.S.-Me'^can 
border,  along  with  members  of  the  staff  of  the  Immigration  Subcom- 
mittee to  view,  first  hand,  thaji^blems  faced  there,  as  rela^to  the* 
overaU  ille^l  ahe/i  problem,  in  the  United  States.  Based  on,thi^- 
spection  tnp,  and  espenence  on  the  subcommittee,  I^ish  toHie 
the  enclosed  report '^detailin^r  my  findings Ind  conclusions.  >  ^ 
I  trust»(ihis  information  will  be  helpful  to  you  and  other  Membere 
ot  Congress  when  we  ^nsider  legislative  proposals  tff  deal  with  this 
most  complex  problem.  *  . 

.  Sincerely,  ^ 

Hamilton  Fish,  Jr.', 
Memher  of  Congreis. 


.1^ 
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Economic  Disincentives;  Tempouakt  Documented  Workers 

Program  < 


It  is  obvious  that  the  main  reason  alie/is  enter*  illegally  into  tlie 
United  States,  on  their  own  or  through  effoits  of  smugglers,  is  to  find 
employment.  Study  after  study  ^  has  confu  mod  this  basic  fact.  If  job? 
were  not  available,  smugglers  would  have  little,  if  any,  maricet  for 
their  "merchandise".  Aliens  would  have  little  reason  for  wanting  to 
rcsitle  in  the  United  States,  with  the  possible  exception  of  welfare  and  . 
educational  benefits  available.  Kegardin^  such  benefits,  it  is  under- 
stofxUHat  other  committees  of%e  House  nave^passed,  or  are  currently  . 
•  working  on,  legislation  desigi»tri  to  curb  such  access  by  illejgal  aliens. 
On  August  4,  W-Jf-^the  iRresIdent  announced  a  multifac^ted  ap.- 
proach  to  deal  witfi  the  undocumented  alien  problem.  His  message 
recognizes  that  the  principal  attmction  to  such  aliens  is  an" economic 
one.  !      '  •  / 

It  is  not  presently  illegal  to  employ  an  alien  who  is  in  this  country 
without  lawful  status,  or  one  here  legally  but  not  ci|^y|[l  to  work. 
Therefore*  I  f ully^gree  tJiat  the  keystone  of  any  progi^Ro  deal  with 
this  problem  must  be  to  impose  sanctions  again'lt  employers  who  hire 
^persons  i^|egjll3U«.  this  country  or  not  authorized  to  work. 

An  miegfy  parWo  the  solution,  a'^companiotTtb  employer  sanc- 
tions, sW)nld  be  a/  provision  to  pernut  tiie  admlssiorf  ot  temporary 
workers  wK^»ir5irtIwlier^  they  are  nwlcd.  \  .  ,  - 

It  is  basic  to  an  understanding  of  Mexican  emigration  that  most 
illegal  aliens  come  here  to  work.  Legislation  to  prohjl^it  their  employ- 
ihcnt  would  hopefully  dry  up  liuman  smuggling.  Many  lobs  now  lield. 
by'^illegals  will  be  taken  by  lawfully  admitted  alienaand  citi^ns  now 
unompJoytd.  However,  there  will  remain  a/needjfor  temporal^  work- 
erSj  such  as  during  labof-intensc  periods  "bf  crA)  'harvestings  If  U.S.- 
resident  workers  are  Govemment-coilifiefl  asf  not  available  to  per- 
form such  worlc,  temporary  documentedalien  workers  should  be  ad- 
mitted lo  perform  such  work.  Such  workers)j^Quld  be  admitted  for 
temporary  penods,  under  controlled  circumstances.. 

The  Presjdent4fUiis  message  of  Aum^st  4, 1977  called  for  "a  compre- 
hensive review  of  tli^  current  temporally  foreign  worker  (H-2)  certifi- 
kration  program."  ^\ 
«     I  fully  agree  that  Aich  a  pn^ram  is  necessary.  To  ac(^mplish  this, 
I  introduced  H.R.  60^2  on  April  5,  IOTT  to  improve  the  pfiseent  system  , 
for  admitting  temporary  workers. 

If  it  b^omcs  illegal  to  employ  illegal  aliens,  tlicre  will  de-' 
velop  Icgitinji^  needs  for  alien  ^yorkers  to  come  to  this  country.  At 
nmfe,  with  millions  of  undocumented  aliens  here  who  can 


tho  present       ^   ^   _  ^^^^  ^^^^^  ^^^^^ 

now  bo  legrfl^empioyed,  thei^'  still  a  need  for  tempwjrary'aii^ 
workers,  particularly  m  agricultwfe  during  labor-intense  periods. 

r^ii^^'J^'"'**!^  Report  of  the  Domettte  f*ouncn  Commtt^M  on  nteffil  Alleot.  Executtre 
onjw  of  the  PrwhlpnWWhihlnjtoiUjp.C..  D«c«mt«r.  1^70.  t^^xecuiiTe 

io7.i*^lf^*^^*L^^*"y'?5..^^^*;«%^^  RpportB  dated  Jiilj  31.  1973,  Febrtury  4, 

IJndocttmfntedlAllens.  A  California  Focuii.  Stat*  of  Cillfomli^O«pt.  of  Jmtlw.  1978. 
^l^^PftV*;?^'*^..?"**  Bickirround.  ConCTenslontl  Reaearch  Serrlce.  U  S.JIotJse 
J  at  197?"  Committee  on  tb«  JnUlclarj.  Committee  Print  No.  5.  96tii  Cofefreat, 
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Temporary  workfers  We  ftdmitted  annually  to  pick  apples  in  the 
JHulson  Vallcv  of  New  Vork  and  Uio  Shenandoah  Valley  in  Vir-nnia, 
to  piclccitfus  fruit  in  Florida,  and  to.worU  as  lumbermen  in.the  North- 
east; Iji  fiscal  ]»/f),  over  1^,000  farm  laborers  were  Admitted  as  11-2 
temporary  workers.  •      \  \ 

Employer  sanction  legislation  will  hopefully  reduce  the  influx  of 
availablo  workers.  When  th\s  occni-s,  (Iio  need  for  alien  workers  nar- 
ticularly  temporary  workersWill  increase.      '  ■  " 

When  le''itimate  needs  for\foreign  workers  arise,  such  workers  can 
be  admitted  to  our  country  wkhih  a  workable  prograjn.  The' El  Pnsa 
District  Director  of  INS  laf  year  admiltcd  807  lr-2's  <lo  Inr- 
yest  an  oni«n  crop  in  PresiUio,  Tex.  .TJieso  workers  did  their 
•  Jo»  an."  all  bijt\a  very  fewTeti\rned  on  their  own  to  Mexico  when 
their  job  was  completed.  The  Gbverninent  knew  where  they  were 
employed,  and  could  monitor  their  wages  and  working  conditions  to 
.see  (hat  they  were  up  to  proper  standards,  and  were  not  operating  to 
disadvaiVago  U.S.  workers.  '  ) 

An  ongoing  program  to  allow  temporary  docjdmented' workers  mto 
tJiisconnti-y  could  be  made  to  work  to  the  advanljige  of  both  the  United 
btates  and  source  countries.  Wockets  cou'ldbe  limited  to  a  fixed  period 
-  «f  tiino  of  rtdimssion,  and  if  tho  jbb  wSS  not  completed,  another  worker 
could  he  admitted  to  complete  it.  , 

ApfJropriale  income  ^ax  should  be  withheld  and  workmen's  com- 
pcrtsation  coverage  shortld  be  provid.^  to  temporary  workers.  On  the 
ot^hfer  hand,  subh  workers  would  not  need  social  .security  or  uneinploy.- 
mOTtcompensation  and  these  should Tio  inapplicable. 

There  are  several  beMfits  which  I  see  flowing  from  such  a  Tem- 
poxaEy  Documented  Worker  program.  •  - 

'  X  ^^-^  workers  would  enter  the  United  States  legally,  with 

fhe  jightsof  any  other  pef.son  legally  adinit.tcd.  TJiev  iTOuhl  not  be 
/Torced  underground  where  they  are  (n^w)  subject  to  exploitation 
becdusc  of  Uieir  iljegal  status,  but  coulc  retain  their  dignity  while 
in  the  United  States  m  legal  status.  b    j'  no 

••  ^fl'V^V  ^^'ll  entcrl)a.sed  on  a  proven  need  for  4rorkers,  not 
justto  find  work.A!Vhen  and  where  available.  \ 

The  Government,  which  would  {ertifv  the  necfl  for  such  a 
worker,  will  kpow'when  and  where  sudli  worker  is  employed,  and 
can  monitor  the  conditions  of  employAipnt  nssurinff'that  OSirA 
reguIation.s  and  the  FairI>ahor  Standards  Act  are  applied 

(4)  At  the  end  of  their  period  of  adkiRsion,11iey  will  return  to 
?^nJfir'\?""^."'f        the  w.£ges  tljey  have  earned,  resulting  in 
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'f^ATIONAli^COMMISSION  FOR  MANPOWER  POLICY 
^  1622  K  StrMt,  NW,  Suit*  300 
,  ^     WMhIntton.    C.  20006 

I    May  1,  1979 


\ 
\ 

Honorable  Ray  Marshall  * 
Secretary  of  Labor 
Washington,  D.C.     20210  ^ 

Dear  Ray:  ^ — ,  1 


In  1978  you  asked  the  Cobm^sion  to  look  at  thte  H-2  program 
(Tempoifary  Adraission  of  koreign  Workers)  and  to^orward 
recommendations  ^to  you  after  assessing  this  aspect  of  our^ 
immi^gration  policy  in  the  linger  context  of  the  nation's 
changing  en5)loyinent  structure.    After  discussions  with  Mr, 
Charles  Knapp,  we  decided  to  focus  on  policy  con|r|4erati<Jns 
and  tiot  become  involved  in  highly  technical  admi,nistratf v«. 
and  legal  dimensions  which  play  so  large  a  part  in  the  ^ 


program. 


We  were  fortunate  in. being  able  to  persuade  Dr.  Edwin  Reubens, 
Professor  of  Economics,  City  University,  New  York,  a  long-time 
student  of  economic  developmeSnt  in  the  third  wc^ld  and  who 
more  recently  has  worked  on  the  flows  of  people,  to  undertake 
a  special  study  of  the  H-2  program-'    A  copy  of  his  J^ePJ^t  is 
forthcoming,  an  earlier  drajt^as  provided  to  your  staff. 

Th^  Commission  eariAer  had  sponsored  a  study  and  publi^fTed  a 
report  by  David  North  and  Allen  LeBel  on  Manpower  and  / 
-  Immigration  Policies  in  the  Onited  States,  which  haa  been 
distributed  with  a  request  for  comments  to  the  heads  of  the 
principal  executive  agencies  of  the  federal  government  an.d 
the  substantive  committees  of|  the  Congress.    Most  of  the 
recipients  replied  at  length  fcnd  indicated  an  interest  in 
having  the  Commission  continue  its  probe  of  these  itsues. 
When  the  Reubens*  study  becanfe  available  ^  cJopy  was  sent  .to 
each  of  the  above  >md  a  day-Xpng  seminar  was  arranged. 

The  seminar,  held  on  March  2^,  pii,  wa«  attended  by  ag«ncy 
representatives  and  carefully  selected  experts, 
attendees  and  the  agenda  aref attached  together  with  my  summary 
observations  at  the  end.  .  *' 

/ 

The  recommendations  set  outtbelow  have  been  derived  from  the 
Reubens*  -report,  an  analysis  by  the  Conmission* s  staff,  and 
th^inputs  of  those  who  attended  the  March  21- seminar. 
Beciuse  of  timing,  reorganisation,  and  other  considerations. 


i 
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Lnn^^  LJ  ,^  ^  '  "»"°^  responsibility  for  them;  they 
S^Jk         ^^V^^  ""'"^  °f  the*  Commission  as  aTwhole 

Neither  do  they  reflect  the  considered^Iions  of  Ihe 
M«Ih'ff  «™in«%°'  -aencies  ShS  a2?enled  .the 

tSif  haverb^tn"'In?o°Le%%^  ^d.t'!'"'^  specialists,  although 

This  is  where  I  came  out: 


1. 


.2.- 


3. 


f^^.f^^       Z    ■P'°9'^«?        the  temporary  admission  of 
o?-nlxib?2t5'iS'^K^"  provides  a  useful  element 

■  tL  ltl^lt^  ^?         nation',  immigration  policies  which 

Mture  of  th/Sf^"?  """^  ""^^^  '°  the  changing 

»f         nation's  eii5>loyment  issues.    Peimanent  !> 
f!^l?5  States  has  more  todo  with 

tS^et'tl^  than  to  helping 

to  meet  the  specific  manpower  needs  of,  our  dynamic  economy. 

arLf^^!f  linkage  between  foreigners  and  our  labor  market 
.nf  '*°  <i°°e  «8  visitors  and  ' 

!nd  tSofe"°^^  ^1°"^  ""'i'  h*s  expired, 

'he  country  without  'appropriate 
;  the  purpose  of  sSfking  wo?k.    In  ' 

terms  of  numbers  these  two  categories  are  of  an  order  of 
magnitude  many  times  greater  than  the  H-2  grouif. 

^he^o^rt^^f!";"?"  ""^  Congress  ha.  been  exploring  ^ 
~bl  if2^t??ti^  'J"  control  over  the  very  large  A 

f^.i^f!  !     *^  above.in  which  connection  it  i.  possible  to  ' 
flC?if  expanded  role  for  the  H-2  prograi!  I 

?on:£i'g''°?2iJai?^'''"''  -"^-'.howevL^^on  the 

^l^Hu^'^^  prog;:am  i»  an  •mplpyer-speciffjr  program  ahd  as 
•uch  places  the  U.S.  govenjment  in  an  exp6sed  potition 

Of  foreign 


««t.v«t.«      e  ZZ  i-uB  -Lwporwition  of  foreign 

SS^Vk!!:*  ?  pattern  of  operation  shouicrHot  bje 

aeliberately  ".enlarged. 

nZLS'''^''*"  o^        characteristics  of  the 

old  Bracero  program  and  the  Chicano  populaeion  is 
veheme»*Jy  opposed  to  it  being  resurrected. 

^«n?»^:*  toaethlng  -addictive"  to  the  more  or  iW.  , 
*  fflf  ^  ^{•^  •  f'^PP^i'  °^  ^°"i9n  workers.  Emplo?er4 
.   nSi'bJ^ll^d^e"/'"*'"*^'^"-'  the  do.age^hSuld 


c 
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d)  In  the  absence  of  substantial  Increases  in  its  budget 
and  stafff  there  is  no  reason  to  believe  that  the  ILS. 
Department  of  Labor  would  be  in  a  position  to  managl 

a  much  enlarged  H-2  program  even  £r  thtfory  and  facts 
pointed  to  the  desirability  of  such  expansion,  which 
they  do  not.  •  '  ' 

e)  The  assunq;>tion  that  a  much  enlarged  H-2  program  would 
make  it  possible,  in  the  near  or  intermediate  term,  to 
substantially  reduce  the  inflow  of  undocumented  workers 
is  highly  problematic.  , 

f)  The  continuing  heavy  dependence  of  selected  farm  ^ 
employers  on  the  H**2  program  (for  example,  apple 
picking  on  the  East  Coast)  and  the^  growing  demand  for 
more  foreign  workers  suggests  that  the  DOL  establish  a 
longer  range  policy— three  years  or  so— during  which 
the  dependent  esqployer  groups  be  placed  on  warningf^ 
that  they  should  find  alternative  sources  of  labor. 

^'This  might  be  done  by  a  declining  allowance  reinforced 
with  a  special  tax.    The  U.S.  government  should  not  be 
a  long-term  partner  in  obtaining  the  basic  labor  supply 
for.dcAestic  employers. 

During^ the  course  of  the  seminar  the  following  issues 
surfaced.  Z  am  notihg  my  reactions  to  what  was  said; 
however,  X  am  no  expert  in  these  matters; 

a)    The  neoessity  oi  distinguishing  the  different  dimensions 
of  the  undocumented  worker  problem  as  among  th'^  Texas 
border,  California,  the  interior  states,  and  the 
-northeast.      xt  was  generally  agreed  that  MesO^co  was 
l^e  source  of  no^^Iess  than  60  percent  of  the^  total, 
.    possibly  much  higher.    Two  critical  questions:  What 
is  known  about  the  stream  of  undocumented  persons  from 
the  Caribbean  and  Latin  America  via  Mexico  and  via 
other  routes?    To  the  extent  that  this  stream  is 
substantiaX  and  growing  th%  question*  of  tightened 
border  restrictions- becomes  that  much  more  important. 
Further,  the  issue  of  amnesty  is  linked  to  this 
condition.    Xf  great  numbers  -of  "potential*  undcteumented 
workers  are  backed  \^  biding  their  time  tojtfce  the 
effort  tb  enter  the  U-S.S  how  tl^ey  will  re«ilmnesty 
is  important.    Xf  the  numbers  of  such  workers  is 
modest  the  risks  from  amnesty^Mre  less. 
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-it  n^^Sif"*^^  that  the  U.S.  will  be  able  unilaterally 
l^d^^^!f^S"^  -outhern  border  without  the>a..i,tance, 
and  po..ibly  even  with  the  a..i.tance,  of  the  Mexican 
1111^""^:  k!'""'         i»»igration  i.,ue.  affec^i^r 
^t^ZfZJ^'^.^  ^         larger  context  of  U.S. 

^It.'^.i  y®""  probably  be  advantageou.  to 
^llalVSf^  ^'  Mexican  government  whether  dl.irable 
.-nfn^^    "  POMible,  ,uch  a.  increa.ing  the 

S!xii^  ^onf!"?*"'"'  iynigration  in  return  fir  ,o»e 
Mexican  control  over  the  undocumented. 

^%?e«S«';         f"^  "Mr-term  .ubstantial  le«ening 
of  pre»»ure  for  emigration  to  the  U.S.  because  of  a 

JI^?lo"li"h:^??"''*??SS^  •»Ploy«nt  condition.  _in 
S^a  thir.  il^iLJI^i^^Sj^'         Pr°»P«=tive  inve.tm«>t 

the  V.Si  must  be 
S?ow  ^!     *5?IL°"°''        Mexidan  government  can  do  to  ' 
,    .low  the  outflow  even  if  it  were  willing  to  try  t6  do 


d) 


2?e  iM?^rf/°n!  '°  H"*^'^  """^  ^"'"h  »ervice.  for 
tJie  Children  of  tl;e  undocumented  in  the  U.S.  ihould  be 

l^ll'alLll?1^^  concern  if  we  are  to  avoid  breeding 
^..ArWQis^eneration  of  qua.i-outca.t..    The  federal 

'  •'Tlore  how  these  potentially 

»eriou»  •.econdary"  efforts  can  be  moderated.  '^^"^•'y 

**'    iou^h'oJ'^h  °K  "Y'^'h'l^ina  pressure,  being,  exerted  from 
south  of  the  border  for  people  to  continue  to  seek 
J^S^J!?'  °'  PTW«n«>t  jobs  £ij  the  U.S.  and  with  such 
jobs  being  available  by.  virtui  of  the  preferences  of  U.S. 
Zlikmtv'  ihL"*"*"^       ""^^i^ture  of  ?he  two)  it  is 
V?.C:<?7^'  °"*  °'  ••veral  approaches—enmloyer 

Mahtir       improved  Social  Security  identificH^?^ 

controls,  cooperative  arrangements  with 
^!  etc. -will  signlfi2«,tly  .iter 

^^  pri^int  do*"  ^t*^"*.^^  draconian  interventions  which 
?;         S  K  support  of  the  O.S.  public. 

insurance,  to  take  one  step  at  a  time 
.  r*cognizing  that  "total-  answers  cannot  be  developed? 

workJr^*'r.ff!i!jf*!!?'.°'w",-?-,**Pl'^""  undocumented 
worxers  reflects  their  belief  that  thev  stand  to  o«ln 

l2«  d««r  of"!"^!!'  conditions,  higher  productivity, 

organization,  a  major 
alternative  approach  for  the  federal  govern&ent  to  pursue 


■l^em. 
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it  to  step  up  substantially  labor  standards,  inspections 
andr^^^ols.    In  this  undertaking  the  trade  unions 
•Ifould  prove  to  be  a  potent  ally.  "  • 

g)'-^The  Question  was  explored  whether  the  U.S.  should  move 
to  establish  a  large  "guest  worker"  program  along  the 
lines  that  aost  European  countries  resorted  to  after ^ 
world  J*ar  II  in  the  hope  and  expectation  that  such  a 
program  wpuld  reduce  the  inflow  of  undocumented  workers. 
My  first  reactions  are  definitely  opposed  to  such  an 
approach  on  the  grounds  that  the  federal  government  «  « 
should  not  become  involve^  on  a  much  larger  scale  in,,-^ 
•regulated"  labor  market  transactions!  that  such  a  * 
-program  is  not  needed;  and  that  even  if  it  vu^^ 
introduced  it  might  result  in  an  addition  toplpther 
than  a  substitute. for,  the  undocumented. 


5.  It  is  iBv^tention,  as  I  informed  the  participants  in  the 
seroinatTto  make  a  copy  of  this  letter  available  to  them. 
I  will  request  tha.t  they  comaent  on  any  and  all  of  the  ^ 
issues* identified.  As  soon  as  €ht  replies  are  in  hand,  * 
I  will  consolidate  the  replies  and  make  them  available  to 
you  for  your  furthet  consideration  and*  guidance.  ^  * 

I  hope  that  you  and  your  staff  will  fi/!^  Dr.  Reubens*  forthcoming 
report ^and  this  letter  of  help  as  you  continue  to  seek  better* 
ways  bf  dealing  with  these  complex  issues.    If  you  think  that  the 
Commission  can  be  of  any  further  help  please  let  me  know. 


Sincerely, 


ELI  GINZBER6 
Chairman 

^closures 
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Sxmt^Jkry  of  a  Seminar 
on 

iJBBigration  and  Employment. Policies 
March  23,  1979 

Eli  Ginsberg 
Chairman 
National  Commission 
for 

*  Manpower  policy 

*'  * 
For  thm  first  tia«  in  the  experience  of  the  National  Commission 
for  Mtnpow«r  Policy  I  find  myself  unable  to  provide  a  summary 
for  thm  day's  discussion.    The  reason  is  self-evident.  We 
v«r#  not  able  to  reach  agreement,  not  even  to  reach  consensus, 
about  the  critical  questions  to  be  asked,  much  less  how  they 
i^ar«  to4>«  answarad«    Accordingly  I  ^-must  follow  an  alteiJnative 
approach.    Th*  one  1  have  chosen  is  to  formulate  a  set  of 
P^opOiitioos  alx>ut  iwdgrition  and  manpower  policy,  as  reflected 
^  in  tcfday*a  discussion,  which, will  seek  \o  explain  the  underlying 
reasons  fo^  the  wide  difference*  aifcong  Us.    Further,  speaking 
only  for  itself— and  not  as  Chairman  of  the  Commission— I  will 
sugg«»t  'the- policy  lessons  that  1  draw  from  these  differences. 
To  keep  ny  account  sharp  and  focused'  I  wj,ll  set  forth  my  several 
propositions  )d,thout  elaboration.  ^You  will  be  able  to  fill  in 
the  details: 

1»    The  defects  in  the  current  operation  of  Vur  iroDiigration 
^    laws  and  administration  cover  a  very  wide  range,  from 
contributing  to' the  worsening  of  employment  conditions 
for  U.S.  citizens  trapped  in  secondary  labor  markets  to 
dei^iving  the  children  of  illegal  Wiigrants  of  essential 
health  and  Velated  services  to  their  hurt  and  that  of 
the  lar^rar  socie^. 

i  i 

But  I  suggested  earlier  and  now  repeat  with^ emphasis  that 
^  we  Aay  face  at  the  present  time-9-and  possibly  for  son^e 
time^to  come— disagrees»nts  among  ,the  body  politic  ovet 
valwts,  politics,  economics,    civil  rights  as  they  impinge 
on  the  isodgration  arena  that  make  it  upXikely,  nay 
^    ispossible,  to  reach  the  consensus  required  to  write  new  ^ 
laws  and  regulations  that  would  improve  ^the  admittedly 
unsatisfactory  conditions  that  exist,  and.  that  in  the 
absencfi'Of  societal  intervention  will  continue  to  exist* 
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But  a  policy  of  non-intervention  need  not  necetearily  :> 
viewed  as  clearly  inferior  to  one  of  intervention*    Itoi"  :^  k 
acknowledged  that  fron  many,  points  of  viev  the  i«Kigretiq»w  '  * 
reforas  of,  1965  ccntined  sany  good  points  and  it  is  not^  •  ^ 
only  possible,  but ^likely,  that  if  no  clear-Cut. public      *  ^ 
consensus  eicists,  recouriTe'^tb  legislation  could  result  1b 
losing  the  earlier  gains  without  raw  ones  bein9  achisv«4« 
I  suboit  that  this  danger  exists  nOt  only  in  the  field  of 
iismigration  but  also  in  other  social  conf lict^ areas  suo^ 
as  national  health  insurance  and  welfeure  reforv.  Difficult 
as  it  is  to  accept,  there  are  times  in  the  life^of.a 
democracy  where  it  may  be  p^eferablcf^  to  suffer  the  current, 
often  seriously  flawed,  ext^t  systea  than  to  venture  upon 
significant  legislative  reforms  without  a  preex4.stin9 
coalition.  ^  • 

2.    All  policy  alternatives  must  be  viewed  within  the  context 
of  a  grievous  lack  of  reliable  information,  a  gap  which  in 
the  nature  of  the  case  is^likely  to  remain  wide  no  matter 
ll^ow  large  a  research  program  is  laxinched.  Collecting 
informatl^on  about  illegal  activities  is,  by  nature  of  the 
Inquiry,  largely  doomed  tO  non-cooperation  from  the  people 
best  positioned  to  provide  the  required  inputs.  Consider 
what  we  don't  know  about' the ^size  and  distribution  of 
earnings  and  other  income  from  illicit  and  illegal 
activities,  a  subject  that  has  long  interested  me. 

In  the  face  of  such  an  appalling  lack  of  reliable  infor- 
mation— in  which  the  estizoates  of  the  total*  number  of 
.  illegals  varv  by  300  to  400  percent—sLt  seems  to  me  to  be 
the  better  pa?t  of  wisdom  (and  caution)  to  proceed  modestly 
in  recommending  new,  especially  radical  forms  of  societal 
intervention.    The  consequences  of  our  new  proposals  may ^ 
turn  out  to  be  substantially  different  fron  what  we  * 
anticipate.     In  such  a  problematic  situation  we  should  move 
with  caution  and  restraint.     I  follow  that  school  of 
medicine  which  believes  that  one  must  take  care  not  to  make 
bad  worse  in  an  effort  to  joake  it  better.  * 

Despite  the  paucity  of  reliable  data  the  conferees  ^^cluded 
that  ^he  proportion  of  Mexicans  among  the, illegals  could  not 
be  less  than  60%  and  might  possibly  approach  90%.  This' 
high  ratio  underscores  the  importance  of  formulating 
immigration  poliey  with  an  eye  to  the  values  of  the  Chicane 
{>opulation  on  the  one  hand  and  the*  Mexican  govvernment  and 
people  on  the  other.    Neglect  of  either  will  result  in 
inevitable  failure.  >  '  ^ 
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Clearly  O.S.-Kexican  relations  leave  considerable  to  be 
demiftd  and  in  the  face  of  our  worsening  oil  crisis  it 
is  essential , that  the  U.S.  do  what  it'  can  to  improve  the 
short  and  long  tern  relations  with  o\xx  Sou^em  neighbor. 
Purther  constraints  that  anist  be  faced  arefee  high 
imderefflploynent  and  unemployment-jat^s  in  Mexico  and  the 
near  certainty  that  they  will  reioain  high  over  the  .next 
decade  or  two,  no  natter  what  development  policy  Hexico 
pursuers.    Accordingly,  the  pressure  on  Mexicans  to  cross 
the  border  for  work  and  income  will  remain  high,  come  what 


Even  if  it  were  possible  for  the  U*S.  and  Mexican 
governments  to  work  out  some  complex  arrangements 
involving  people,  dollars,  oil  and  border  cooperation 
it  is  questionable  whether  the  Mexifcan  .government,  f^ced 
with  such  severe  internal  pressures  could  play  an  active 
role  in  helping 'to  seal  its  border.    And  in  the  absence- 
of  »uch  cooperation  It  is  doubtful  that  the  U.S.  acting 
alone  could  succeed.  » 

A  possible  alternative  might  be  for  some  special  status 
for  the  "border  area."    People  and  goods  now  flow 'back 
and  forth.    A, serious  effort  might  be  made  to  increase 
U.S.  production  south  of  the  border  with  an  aim  of  cutting 
the  large  flown  of  Mexicans  to  the  U.S.    Whether  such  a 
radical  "free  zone"  would  be  feasible  and  whether  it 
woiUd  alleviate  rather  than  worsen  the  current  situation 
would  have  to  be  carefully  appraised  prior  to' starting  to 
move  down  this  route. 

important  as  the  area  on  both  sides  of  the  Mexican-U.S* 
bord5^  is,  the  fact  remains  that  the  question  of  illegals 
in  differs  substantially  from  that  prevailing  in 

Caiif!jrtiia,  the  interior  cities,  and  the  Northeast. 
Hence  the  formulation  of  soun^  policy  becomes  that  much 
more  complex  because  while  certain  aspects  of  the  problem 
nay  be  common  to  all  flows,  many  others  are  quit^e  distinct. 
In  the  absence  of  micro- labor  market  studies. we  are  likely 
to  make  serious  mis  judgments*.     .  ^ 

With  respett  to  the  H-2  issue,  the  beginning  of  wisdom  is 
recognized  that  farmers  are  a  vocal  political  force  and 
that  one  should  not  tangle  with  them  unless  one.  must, 
because  of  their  ability  to  weaken  those  in  office  who 
oppose  them,     ^t  seems  to  m^  ther^ore  -the  better  part  of 
wisdom  for. the  Secretary  of  Labor  to  suffer  with  the 
present  awkward  program  rather  than  to  attempt  any  radicfal 
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lli^l  ly^t  voold  bring  th«s«  snail  but^  pctwerful  special 
Mlit  ftoups  down  on  hia.    On  -tl^e  other  hand,,  he  wou^ld 
^^^flX  Advised  to  try  to  hold  the  line  since  whatever 
^"'  Wpd^tions  'hSs  saXes  are  liXely  to  lead  to  f  urth^ 
™^    w;,_ftd«  under  tlve  rubric,  *iAat  have  you  done  for  oe  }.ately," 

of  the  issues  that  was  touched  upoi]i^in  our  discussions 
I   ^.  but  which  remained  ^scure  was  the  backVup  in  Central  and 

.  ^Uth  Aaerica  of  pc^ntial  isaaigrants  to,  the  U.S.  It 
C/'   MXes  ft  great  deal  hi  difference  whether  we  assume  that 
ihere  ttay  be  several  hundred  thousand  awaiting,  an, 
opportunity  to  cooAi  to  the  U.S.  or  whether  the  figure  i-ei 
\  plftced  in  the  aulti-iiilli,ons.  /Frocs   what  little  I  know 
.•bout  conditions  in  the  Caribbean;  I  would  assume  that  the 
proportion  of  locals  interested  in  coming  North,  at  least 
fOjT  a  tine,  is  considerable.'    But  the  critical  pool,  about, 
which  I  )cnow  very  little,  are  the  much  larger  countries  of 
Latin  Ajoerica.    And  the  problem  is  further  conplicated  by 
the  fact  that  vuch  of  their  flow  is  via  Puerto  Rico  and 
Mexico  into  the  U.S.    At  a  minimum,  U.S.  policy  should  be 
cautious  about  sending  out  any  pew  signals  tha.t  might  be 
aisinterpreted  by  these  potentials  and  that  could  acoelerate 
the  inflow. 

*  *  « 
7«    The  last  point  that  emerged  was  the  urgent  need  for  more 
federal-state  cooperation  and  more  inter*- federal  agency 
cooperation* to  reduce  the  neglect  that  thtf^joahy  children 
of  illegals  )now  suffer  out  of  the  fear  of  their  parents  to  , 
seek  public  services  when  they  ne^  thea.    It  is  improper, 
ney  indecent,  that  our  affluent  Economy  and  society  should 
not  be  able  to  prevent  such  inhum«t1^j^.  » 

thm  foregoing  seven  propositions  can  b^jummarized  as  follows: 

—Until  current  disagreements  are  narrowed,  no  effort 
should  be  made  to  undertake  a  large-scale  revision 
of  the  Imigration^  laws  and  procedures. 

—-The  foregoing  iipproach  is  reinforced  by  the  absence 
of  reliable  information^  the  improvement  of  which 
will  inevitably  be  slow. 

Immigration  policy  in  the  future  iqust  be  viewed 
i^thin  the  context  of  U.S. -Hexicaiv»  foreign  policy, 
improveannt* 

—One  must  avoid  generajLixi^g  about  the  problems  of  ' 
illegals  in  different  areas  of  the  country. 


/ 


ERIC 


^6 


221 


111 


-With  respect  to  .H-2  it  is  probably  preferable  for 
the  Secretary  of  Labor  tolive  with  the  present  . 
systepjt  ♦ 

-The  potential  inflow  from' the  Caribbean  and  Latin 
America  needs  to  be  more  carefully  assessed.  ' 

-It  is  highly  desirable  for  U.S.  (federal  and  state) 
governments  to  facilitate  ,the  receipt  by  children 
of  illegals  of  basic  health',  welfare,  and 
educational  services.  ' 


u 
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GUESTWORKERS:  LESSONS  FROM 
WESTERN  EUROPE 


PHIUP  L.  MARTIN  and  MARK  J.  MILLER* 


/  Thu  ahide  appniso  ibc  powwa^  gxiestwocto  progranu  m.  France, 
BwiuaUndL  and  ibe  Federal  Republic  of  Cennany  in  light  of  ibc  proposal 
fuMX  aiimilai  program  be  adopted  in  theUmted  Suie*.  The  author*  agree 
!ihai  ihoe  programs  provided  ugnifkami  jhorx-iertn  economic  benefiu  in 
meeting  the  labor  shortage*  cxpcnenctd  in  Western  Europe  until  recendy,  ' 
These  programs  also  created  several  serious  problems,  however,  leading  the 
authon  to  conclude  that  a  large-scale  American  temporary  worker  program 
'( 1 )  may  reduce  but  not  end  illegal  immigration;  (2)  will  evolve  into  a  resident, 
not  shon-teim,  worker  progr^;  (3)  u  likely  to  produce  discriminauon 
against  migrant  worker*;  (4)  will  not  improve  U^.  relations  with  labor- 
source  countries;  and  (5)  will  exacerbate  the  employment  problems  of 
American  minoritievv 


AUACE'SCALX  temporary  work  program 
for  aliem»  similar  to  European  guest- 
worker  programs,  ■  has  recently  been  ad- 
vocated as  one  answer  to  the  U^.  "illegal 
alien  w^lem."*  This  study  seeks  tojiro- 
vidc  a  wftJtT  undentanding  of  the  poli<^ op- 
tions open  to  the  United  Sutes,  and  their 
likely  consequences  if  adopted,  on  the  basis 
of  the  >Vcstein  European  experieiKe  wth 

•Phikp  U  Martin  is  an  as«uant  profcMcr  in  the 
Dependent  of  Agricultural  Ecooocnks  at  the  Umver- 
ttty  of  Cahloraia'Davuind  Kbrk  J.  Milkr  U  an  mis- 
um  profmor  in  tbe  Depntmeot  of  Polincal  Scxoce  at 
(be  Umvcnity  of  DcUwaxe,  This  artkie  u  a  product  of 
rcacarch  supporred  by  the  C<nnan  Marshall  Fund  of 
the  Uoited  Suics.  The  authon  apprtciatr  the  oom- 
oarnts  of  Da>^  Ycrts.  This  »  Ctamum  FoondAtion 
rapet56a 


gucsrworkcr  policies.*  Since  over  three- 
quaners  -of  all  alien  workers  and  their  de- 
pendents in  Western  Europe  live  in  France' 
Switzerland,  and  the  Federal  Republic  of 
Germany,  the  scope  of  comparison  is  lim- 
ited in  the  interest  of  parsimony  to  the  three 
major  European  importers  of  alien  workers. 


»Oml;«  Kttly  and  Edwin  Rcubcm  trt  two  of  the 
mor«  prominent  eitponenu  of  an  expanded  Ajncncan 
Itacstworker  policy-  Set^Oiarlts  »  Ketly.  VS.  Imm- 
trmtum:  4  PoUey  Anth*^  <N«»  PopuUuon 
Counol  Public  Issues  Papo.  I979r  and  Reubem'i 
letsn  to  Thi  KS^Yofk  Times  <Apri>22. 1979), 


iThe  itrm,  foestworker  policy,  refcn  to  town- 
mental  measures  that  pennit  alims  to  be  introduced 
into  the  labor  market  with  the  ezpectauon  that  the 
alieru  will  not  become  citisens  and  will  eventually  re- 
turn home.  Cuestworka  is  a  literal  translation  of  the 
German  word  C^sUtbttter  and  has  a  specifically  Ga- 
man  connotaoon.  Many  Frenchmen  and  Swm  wooW 
object,  undoubtedly,  to  a  descriptkxi  of  their  aHcn 
work  forces  as  fuestworken  because  of  the  negaove 
connouuoo  that  this  term  has  taken  on.  The  roost 
Irequeyitly  uKd  terms  m  France  and  Switzerland  are 
tTMilteuT  ttrtnter  and  FrtrndArbtUtr,  respectively. 
These  tenns  are  best  translated  mto  Engtnh  as  foreifn 
worker.  For  the  purposes  of  ihu  study,  bowew.  the 
terms  foreign  %«rker  and  guestwoftcT  will  be  UKd  m- 
terchantcably  even  when  refeiring  to  Switierlan^  ^ 
France. 


IndMtrui      Uhor  Retttior^  Rtvuw,  Vol  55,  No.  5  <April  l»0).  e  J9«  by  ComeU  Untveriity. 
0019-7959/80/53054515100.75 

Reproduced  with  the  permission  of  the  copyright  holder  J^«;J«<^"S^^^«^ 
and  Labor  Relations  Review,  v.  33.  no.  3,  Apr.  1980;  315-330.  ' 


223 


223 

516  INDUSTRIAL  AND  LABOR  RELATIONS  REVIEW  . 


The  Formation  of  Fosrwa^ 
Gaestworker  Policies  # 

The  oiajor  Icgaqr  of  the  imcrwar  years 
for  ihc  question  of  migrauon  was  a  gencral- 
iied  fear  of  return  to  the  massive  unemploy' 
mentof  the  Great  Depression  This  fear  was 
one  of  the  major  reasons  why  alien  workers 
could  be  conceived  of  only  as  a  temporary 
complement  to  the  indigenous  work  force. 
It  was  assumed' that  alien  workers  would 
return  home  in  umes  of  re<jession  as  most 
had  in  the  19505.  Western  European  ex- 
pectauons  concerning  temporary  alien 
workers  were,  in  a  seme,  confounded  by 
their  own, remarkable  postwar  economic 
development.      ,  ^ 

The  postwar  phenomenon  of  massive  re- 
course^ to  guestworkers  occurred  earliest  m 
Switzerland.  Swiss  guestworkcr  policy 
emerged  unplanned  as  a  series  of  pragmauc, 
stop-gap  responses  to  persistent  labor  short- 
ages.' Although  generally  uneasy  over  the 
ii^roducuon  of  guestworkers.  Swiss  labor 
di<f  not  oppose  the  policy.  The  hallmark  of 
Swiss  policy  sirice  its  incepuon  has  been 
that  guestworkers  are  a  complementary 
work  force  providing  mar^wer  elasuaty 
in  periods  of  economic  expansion  as  well  as 
a  buffer  for  indigenous  labor  in  periods  of 
recession.  Swiss  offiaals  never  have  con- 
sidered their  insular,  yet  pluralistic,  moun- 
tain confederacy  to  be  an  immigration  coun- 
try.* 

Germany,  too,  did  not  consider  itself  to  be 
an  immigration  country.  The  influx  of 
guestworkers  into  Germany  took  on  massive 
proportions  only  after  the  construcuon  of 
the  Berlin  Wall  m  1961 Yet,  the  advent  of 


*Omi>  MailUt.  "L'unnugrauon  cn  ^tue  Evoht* 
two  de  la  politique  rf'immigrauon  et  cDm«qu«Kti 
rojfxxmquti,"  i^i^Philippe  j  B«nard.  rtt.  Lts  Trth 
vttlteiirs  Etraniers  en  Europe  OcctdtnlaU  (Parn. 
Moo  too  and  Co.  1976),  pp  105^119 

•RrctnUy  Swiu  o(f>cia{i  have  begun  lo  conjuiw 
bc\U\2X\n%  naiunltzauon  as  a  parual  toluiion  lo  ihnr 
fue^worter  problon.  Natural izaiion-bamm  for  mi- 
srani  childmt  born  in  Swjurrland,  mou  noabty.  have 
bet^  e^K±  Stt  Fedtration  iuu»e  6t%  bouTftt«$«  and 
Cofflmttijon  FcdoraW  CooMjliativf  pour  \e  Probleme 
del  Eiransm.  Lt$  Etrangen  tUni  la  Commurxe 
{ttm  Swiu  Comnment,  1979).  pp '60^61 

previous  decade,  theexpandingmanpo^er 
n^W*  o(  ibe  German  etooomy  largely  had  been  lativ 
fifd  by  repatriated  ethnic  German*.  Stephen  CauJes 
aM  C<>dMla  Kotack.  Immtgtvit  Workers  tnd  CUu 


German  guestworker  policy  in  the  postwar 
era  can  be  traced  back  to  1955  when  several 
'  thousand  Italian  farmworkers  were  granted 
temporary  work  pennits.',As  in  Switzer- 
land, dermarv  business,  labor,  and  public 
offiaals  envisaged  the  guestworker  program^ 
as  an  ephemeral  measure  designed  to  al- 
leviate economically  harmful  labor  short- 
ages. 

The  major  comparative  difference  be- 
tween France  ^nd  its  eastern  neighbors  in 
the  realm  of  migration  is  iKat  France  con- 
siders itself  to  be  an  immigration  counuy 
and  b4s  a  iradinon  of  assimilauon  Due  to 
the  cqmparauvely  early  decline  in  the 
French  birth  rate,  French  governments  long 
have  >^omed  about  what  they  call  their 
"demograjShic  insuffiacncy  "  In  the  years 
immediately  following  VVorld  War  II,  sev- 
eral French  governmental  agenaes  recom- 
mended that  massive  immigration  be  pro- 
moted as  part  of  a  long-term  manpower  and 
repopulation  strategy '  Thus,  permanent, 
instead  of  temporary,  labor  migration  was 
to  be  officially  encouraged. 

France,  though,  always  has  conceived  of 
Its  policy  on  this  sub}ect  as  one jA^cuve 
immigraiioii  The  ,  govemmen'^^Kded 
"unassimiliable"  elements  of  the^^^Work 
Jorce  as  temporary.*  When  a  huge  influ;(  of 
foreigners  occurred  in  the  1960s,  most  of 
the  migrants  were  not  introductd  through 
the  regular  channels  of  the  government  im- 
migration program  Rather,  the  influx  was  a 
largely  unorganized  response  to  attrac* 
uve  employment  opportunities  in  France. 
Most  of  the  migrants  came  not  as  permanent 
residents  but  as  temporary  workers,  as  in  the 
Swiss  and  German  cases. 

The  formation  of  guestworkcr  policies  in 
Western  Europe,  then,  was  latgely  a  by-  ^ 
product  of  postwar  economic  expansion. 


StTuctute  m^WesUm  Europe  (London.  Oidord  Uni* 
vtrtiiy  PrtM.  1975),  p  39  It  waj  only  m  1978  that 
Chancellor  Sehmidt  deemed  the  tong-sundfii^  pnn*  » 
opie.  "DfutKhUpdm  kein  £in%var>derun^laAd'  no 
apsfopriate 
♦OCB /Jepoff.  Vol  i.  No2(l9H),p  ]Z 
'George*  Tapinot,  L*tmmtgrattori  etTangere\en 
France  19i6'1974  {Pan*  Pretset  Univenitaarei  de 
France.  1975),  pp  15- H  \ 
Hbtd.  pp  18-19  "tj russtmi liable"  foreigners  wer^ 
mainly  North  A/ncan  wjiile  lultan*.  Poriugoeie,  and  \ 
Spaniard*  were  coniidered  "at*tmiliable  "  \ 
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With  the  limited  exce]xic^  of  the  French 
case,  guestworker  policies  were  a  response 
*  to  the  exigencies  o(  the  economy.  The  in- 
auguration of  guestworker  (vograms  was 
not  preceded  by  great  public  policy  debates. 
Rather,  h'ttle  significance  was  attached  to 
these  policies.  Guestworker  programs  were 
initiated  in  spite  of  a  public  dunate  gener- 
ally hostile  to  the  idea  of  bnngmg  in  foreign 
workers.  However,  the  .assumption  that 
these  workers  would  only  be  temporary  arKi 
therefore,  could  be  sent  home  m  the  event  of 
an. economic  downturn,  aU4yed  the  fears  of 
Ubor.  J  ) 

The  inaugurauon  of  giiestworker  poli- 
cies, of  course,  was  predicated  upon  an  abun- 
dant 5u)tfply  of  foreign  workers  who  would 
be  willing  to  leave  their  homelands  As  labor 
reservoirs  m  |he  labor*exporting  countries 
closest  to  Western  Europe  dried  up,  foreign 
workers  came  increasing  distances,  both 
physically  and  soao-culturally.  When 
g^uestworker  polypes  were  being  formed, 
however,  little  thought  was  given  to  poten- 
ual  integration  problems  To  paraphrase 
the  noted  Swiss  author  Max  Frisch,  the 
Western  Europeans  asked  for  a  temporary 
work  force,  but  they  got  men  *  This  funda- 
mental miscalculation  became  obvious 
through  ame  with  the  implementation  of 
guestworker  policies. 

f 

,  Administntive  Structures  and 
Policy  Implemenutlon 

.Employers^in  Switzerland  were  permitted 
to  contract  directly  with  foreign  worken, 
who  were  then  granted  a  work  and  residency 
permit  Up  tc^  I960  practically  all  foreigners 
with  valid  contracts  were  given  residericy 
authorixation.  In  the  early  1960s,  however, 
the  rapid  increase  in  the  number  of  guest- 
workers  led  to  fear  of  loss  of  national  iden- 
tity and  the  government  hands^off  policy 
came  to  an  end  Increasingly,  xenophobic 
elemenu  in  the  Swiss  population  and  or* 
ganized  labor  demand^  that  the  govern* 
ment  intervene  to  stabilize  and  then  reduce 
the  foreign  populatic^n,  which  they  judged 


to  be  excessive. 

In  the  face  of  a  national  referendum 
against  iispoliaesin  19fb,  the  Swiss  Federal 
Counal  declared  a  ceihng  on  the  total  nura- 
ber  of  residency  permiu  that  would  be  au- 
thorize^ and  established  yearly  quotas  of 
residency /fjefmiu  for  each  canton  Sull,  the 
number  of  gu^tworkers  grew  as  the  increas- 
ingly large  number  of  foreigners  who  had 
been  there  over  ten  years  came  to  be  regarded 
as  permanent  residenu  and  were  therefore 
subtracted  &om  the  yearly  quotas.  In  1975 
the  Federal  Counal  deaecd  that  the  quotas 
of  annual  work  permiu  allotted  to  each  can- ' 
ton  would  be  cut  by  two- thirdsJ*  This  pol* 
icy  iniuauve  had  the  desired  effea  of  re« 
duang  the  number  of  foreigners  employed, 
but  the  foreign  share  of  the  total  populauon 
remained  steady  as  the  anit^l  oF  guest* 
worker  dependents  compensated  for  the 
drop  in  foreign  workers. 

In  contrast  to  the  Swiss,  the  French  and' 
Germans  gave  iponopolies  over  the  intro- 
ducuon  of  foreign  workers  to  governmental 
agencies,  the  Nau^nal  Immigrauon  Office 
and  the  Federal  Labor  Insutute,  respec* 
uvcly.  Employer  requests  for  guestworkers 
were  processed  by  these  agenaes,  which 
then  recruited  workers  abroad.  Through  bi* 
lateral  treaty  arrangements,  satelhte  offices 
were  established  in  labor  source  countries 
Guestworkers  were  seleaed  from  lists  of 
names  submitted  by  labor  officials  in  the 
countnes  of  recruitment  The  transporta- 
tion of  the  workers  was  arranged  by  the  two 
governments  as  part  of  the  fee  paid  by  em* 
ploycrs. 

Unlikc^e  French,  the  Germans  have 
never--j5CTmitted  the  "rcgulaniauon"  or 
post  facto  legalization  of  false  tourists.  Ger* 
man  policy  was  predicated  upon  the  notion 
that  guestworker  employment  should  be  a 
function  of  the  labor  market  situation  and 
economic  conditioiu."  Thus,  there  were  no 
efforts  to  place  yesitly  limits  on  the  numbers 
of  foreigners  Htred  imtil  1975  when  a  ban 
was  placed  onfall  further  recruitment. 


*Oud  by  Klaus  Lefnngfuusm.  "Wtnichafueth' 
itche  Aiprkt«  fuer  tokalr  Akt»otKn,"  in  Rctk  Leudn- 
(Mrff  and  Kont  ZillfMcn.  tdu.  GMUthttter  Mnburr' 
ger  (CtlnhauMTE  Biirdihardihaui,  1971),  p.  192. 


»«Sy»t«^  d'Obtervation  Permanenie  dn  Higrauont 
{SOPEMI).  im  n<p<frt  (Pant:  OECD.  1975).  p  45 

■iRcinhard  Lohnnann.  "La  Reglnnmution 
rimmigrauon  etnngm  en  RFA  et  tct  tmpltcations 
poli6qun,"  in  Bonard.  Lts  Trttvatttnirs  EttAngers  en 
Europe  0<adenuU,  p  55) 
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The  year  1970  marked  an  impor^^t  step 
in  the  evoluuon  of  German  gucstworker 
poliqr  in  respect  to  the  welfare  of  migrants. 
For  the  first  time,  the  government  rccog* 
nucd  that  the  foreign  workers  were  some- 
thing more  than  a  "temporary"  work  force. 
This  acknowledgment  was  accompanied  by 
a  broad  program  to  foster  the  soaal  integra- 
tion of  these  workers.  In  pan  due  to  the 
'  growing  number  of  foreign  trade  unionists, 
organized  labor  led  resistance  to  the  efforts 
of  conservatives  to  enforce  the  original 
"temporary"  spint  of  the  gucstworker  pro- 
gram. The  governmental  decision  to  halt 
the  gucstworker  program  in  1973  funda- 
mentally reflected  labor's  demands  that  the 
further  introduction  of  gucstworken  be 
restricted  while  the  lot  of  those  already  in 
Germany  be  improved. 

The  postwar  eyoluiion  of  French  policy 
implementation  in  the  area  of  rmgration 
breaks  down  into  several  distina  phases.  In 
the  first  decade  after  the  war,  the  French 
aim  iQ  promote  selective  imimgration  was 
lar^yy  frustrated  by  their  granting  Algerian 
Arabs  increased  access  to  the  labor  market  of 
metropolitan  France  surung  in  1947." 
Cumbersome  proctdmcs  of  the  National 
Immigration  Office  ^ONI  is  the  French 
aaonym)  and  the  bad  reputation  that  it 
earned  for  its  poor  reception  of  migranu  led 
employers  to  try  to  drcuravcnt  the  ONI 
channel.  Nfany  employers  began  hiring 
illegal  alieiu  or  "false  tourisu"  on  the  spot. 
ONI  deficicnaes  led  to  a  ndous  circle  of 
irregular  labor  introduction  and  post  facto 
regularizauon,  which  prevailed  during  (and 
contributed  to)  the  enormous  foreign 
worker  influx  of  the  1960s.  By  1968,  fi^jly 
82  percent  of  all  officially  registered  migrant 
workers  had  theu  sutus  legalized  (ie/a^w.»» 
In  effect,  despite  tl\e  semblance  of  an  or- 
ganized program  for  labor  migration  to' 
FrajKt»  a  de  facto  policy  of  benign  neglect 
was  followed  by  the  government,  Labauni- 
grdtion  generally  was  uncontrolled  and 
spontaneous. 


OR  RELATI0\^3^^/IEV?I) 


It  was  above  all  the  festering  social  condi- 
tions of  foreign  workers,  aggravated  by  seri- 
ous outbreaks  of  raaal  violence  straining 
French  diplomatic  relations,  that  prompted 
a  two-pronged  governmental  reform  pro- 
gram in  the  early  1970s.  First,  the  govern- 
ment endeavored  to  assert  its  control  over 
the  migratory  flux  by  ending  its  pracuce  of 
post  /a^/^Jttgularization.  Scconi  the  gov- 
ernment announced  a^numbcr  of  programs 
that  were  to  ameliorate  the  sodal  and  eco- 
nomi^^tus  of  migrants.  Concurrently, 
ho^^PPthe  government  modified  lu  view- 
point toward  immigration.  It  no  longer 
assumed  that  assimilation  of  foreign  work- 
ers was  in  the  long-term  interest  of  France. 
Thus,  the  goverrunent  began  to  promote  a 
policy  of  migrant  return  to  the  homelands, 
an  approach  that  borders  on  the  notion  of 
rouuon  in  cxpliat  gucstworker  poliaes. 

Several,  problems  plagued  implementa- 
tion of  kll  three  of  the  gucstworker  ^rogmns 
studiecC  First,  Western  Europeans  hadAio  s 
inkling  of  the  administrative  imdcrtaking 
the  programs  would  entail.  As  problems 
gKw,  new  demands  by  sodefal  interest 
groups  were  made  on  policy  makers.  The 
tightly  drcumscribed'  number  of  interest 
groups  that  constituted  thecritical  audience 
appraising  the  performance  of  administra- 
tors in  the  first  years  of  gucstworker  pro- 
grams bad  grown  to  encompass  many  major 
social  interest  groups  by  the  1970s.  The  de- 
velopment of  comprehensive  coordination 
and  coruiihation  organisms  through  the 
yean  illustrates  the  unanticipated  prob- 
lems of  comptcx-iKiministration  involved. 
These  organisms  ey^tually  brought  to- 
gether trsKle  tmion,  business,  dvil  rights, 
social  welfare,  and  religious  represenutivcs, . 
plus  officials  ^from  virtually  sdi  levels  and 
braijchcsof  government,  in  the  effort  to  find 
solutioru  to  gucstworker  problems. 

Second,  all  three  govemroenu  were  Ciiti,* 
dted  for  their  failure  to  live  up  to  treat^ 
and  public  c^mitmenu  corKcming  mi- 
grants. Disoimination  and  the  defiden* 

  ^    t         of  trapping  programs  for  naigrants  par- 

irr^^^  f .        .    ^   ^  U^cularly  imfwiied  bilateral  relations  be- 


frmdk  wbcretf  the  FrciKh  tuthontks  h*d  hoped  to 
utna  lulim  or  Ponufueie  uTMninJlna. 


■<Iak>-Swm  rcUtiom,  lor  cntapte.  wcfr  taioutty 
lommcd  by  tUcged  Swm  ocfka  of  i 
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Table  I.  Foreign  Labor's  Imporuncc  in  Sclecwii  Goman  Setters.  1964  -  75. 
(Percent  of  Employmeni)  / 
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Sourcf  R  Lnjpoldt  and  K.  Eiman.  A\b<\tstntr)iJMtiitu:ht  ZthUn  in  Zntrnhenform  tNumberg:  Insutut  fur 
Arbnunuikl  und  Bcrubfonchung,  BundoamuJt  Fuer  Arbetl  (BFA).  1978).  pp.  67  and  98 


vasive  spectacle  of  guestworker  slums,  ex- 
ploitation by  unscrupulous  employers, 
and  racist  outrages,  embarrassed  govern- 
ments domestically  and  aiienated  foreign- 
efs^broad.  The  governments  were  of  ten  sin- 
cere in  their  attempts  to  provide  ^eguard 
and  training,  but  such  provision  proved  to 
be  agonizingly  difficult  to  enforce 

A  third  genera]  problem  encountered  in 
the  miplementation  of  guestworkqr  poliaes 
was  the  confusion  aeated  by  the  myriad 
statutes  and  treaties  regulating  ihe  sojourn 
.  of  guestworkers  The  diverse  status  of  guest- 
workers,  especially  in  France,  complicated 
idministrauve  protedures  and  invited  mis- 
understanding of  governmental  pohcics 
even  though  there  was  a  discernible  trends 
throughout  the  postwar  era  toward  umform 
treatment  of  migrants  whatever  their  status 
This  was  parually  due  to  pressure  of  inter- 
national organizations  that  recommended 
guidelines  for  guestworker  policies.  In 
France  and  Germany,  a  tendency  emerged  to 
t^eai  all  guestworkers  like  European  Eco- 
nomic Community  (EEQ  nationals."  who 
were  to  have  sodkl  and  economic  rights  sim* 
ilar  to  those  of  native  workers.  ThiUj  the 
pressure  was  toward  liberalization  of  the 
status  of  migrants. 

All  of  these  shared  difficulties  were  corol- 
laries of  the  underlying  problem  cause^  by 

  ; 

condiuom  Stmibriy.  FrancO'Alttmn  rtbuoni  were 
exjccrbatcd  by  the  French  failAr  to  tnip}«Dcni  prom 
tKd  manpowtr  tratntng  prognmt. 

"Aitkin  4S  and  49  o(  the  Treaty  o(  Rome,  the  k^l 
baiit  o^  the  EEC  uipuUted  that  there  be  no  diKJim 
iiuiion  bftsed  on  ruuonahty  in  emptoyrncnt  among 
the  member  Matev         ^  ^ 


an  ever-growing  demand  for  guestworkers 
once  the  programs  b^n.  Irutially  con* 
ceivcd  as  an  expedient  way  to  relieve  "tem- 
porary*' manpower  shortages,  recourse  to 
guestworkers  led  to  ever  grc«itcr  dep«idencc 
upot^  foreign  labor,  espet^ly  as  native 
workers  began  to  ^hun  low-paying,  physi- 
cally ardubus  jobs  Table  1  illustrates  the 
phenomenon  of  foreign*  worker  replace- 
ment of  native  workers  through  ume  in 
selected  industries  in  GCTmany. 

Socio^litical  factors  were  undoubtedly 
as  important  as  economic  ones  m  leading 
native  workers  to  <purn  low-skilled  and 
physically  taxing  jobs.  First,  native  workers 
were  unencumbered  by  /cmpij^yyTOcnt  restnc- 
tions  '*pponty  to  indi^rx)us  labor'"  poji- 
aes  gave  nauve  workers  preference  over 
equally  qualified  foreigners.  As  economic  * 
expansion  opened  up  new  job  (J^oonimities 
in  tertiary  industnesr  providing  tuiive  blue- 
collar  workers  access  to  socially{more  a- 
tcerqed  jobs,  dependency  on  foreign  workers 
for  unskilled  labor  increased,  as  did  the 
soaa]  stigma  that  came^o  beatiached  to^h^^j^ 

"The  widetpread  auumpuon  in  poujvai'  Wettem 
Etuope  that  economic  boom  would  g:ive  way  to  rtcc** 
iion  cannot  be  overtmphamed.  Given  pervauve  un* 
certainty  about  thetr  coooomic  future,  many  Eiuofj^an 
emptoyen  were  reluctant  to  tnvrst  in  capiul.  which 
repreienied  a  hitti  co»i  ot  producoon,rfgardltM  of 
actual  demandi  (or  the  employtt'i  ootput  Theie  em* 
ployen  often  btheved.  however,  ihat  workert,  etpeco 
ally  foreign  onei,  could  be  released  when  thry  were  no 
longer  needed  «i  IittU  ot  no  cost  to  tfu  mpUi^,  The 
»oaa]  welfare  «ute  (orott  employers  to  share  the  costs  ' 
of  rmive  worker  imcjmployment,  of  cpuile,  but  ex* 
ciusioru  and  rouuon  leid  to  the  wtdetpread  assump- 
tion thai  foreign  unemployment  would  impose  few 
cous  on  labor-host  soaetiet.  *> 


i 
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jobs  ihcy  held.  Certainly,  ihc  stigma  aroSc 
panially  from  discriniinauon  or  racism. 
'  Whatever  the'  cause,  nativ^  workers,  pro- 
tected by  "socially  advanced"  unemploy- 
ment and  welfare  benefits,  caifte  to  regard 
mariy  jobs  employing  large  numbers  of 
foreigners  (especially  conspuction,  inining, 
^    automobile  assembly  and  hotel-restaurant 
work)  as  too  socially  demeaning  and  ardm 
ous  to  be  acceptable  for  employment.  As 
such  jobs  were  shunned  by  native  workers, 
^  alien  workers  quickly  became  indispensable 
J     '  to  employers,  ihus  establishmg  themselves 
as  a  structural,  rather  than  temporary,  com- 
ponent of  Western  European  economies. 

Expectations  of  foreign  worker  rotation 
Ipsi  out  to  humanitarian  and  economic?  / 
considerations.  *fhe  forced  rotation  of  for-/ . 
eign  workers  through  denial  of  perrmt 
newal  came  to  be  seen  not  only  as  wasuMul  * 
of  training  and  adaptatioh  time,  but  also  as  a« 
cause  of  personal  hardships  for  migrants 
that  were  difficult  to  accept  in  the  context  6 
European  welfare   stitcs.  Furthermore 
guestworkers  came  to  play  such  a  vital  labor 
;  force  role  that  massive^  repatriation  wtouJd 
have  caused  severe  economic  problems  A* 
French  government  report  in  1977  con- 
cluded that  large-scAle  repatriation  of  for- 
eign workers  ihere  would  cause,  not  de- 
crease,  considerable  ui^&nployment  for 
/  Freqchmen,  contrary  to  the  expressed  vision 
of  advocates  of  foreign  wo^jker  forced  rc- 
^  patriation.^' 

The  sclfAusiaining  growth  in  dep^d- 
ency  upon  guestwork^s,  then,  was  the  most 
/     important  unanticipated  consequence  of 
?  opening  up  employment  to  aliens.  As  guest- 
worker   employmeni  grew,  de^dents 
abroad  inaeasingly  joined  foreign  workers. 
The  Fren<ih  and  Germans  avowed  depend- 
ents  in  after  a  year's  dela^i^hile,  in  Switzer- 
land, foreign  worker^had  to  wait  for  fificen 
months  before  iheir  families  were  permitted 
to  join  them.  With  the  addition  of  family 
^jncmbers,  guestworker  populations  began 
loVwuirt  more  socia^^sCTviCtt,  eventually 
invoNmg^  im porunt  d|^3W^uilays  for 
soaal  iiKrastructure.  PjB^P^Wore  impor- 


lantly,  though,  the  dcdsion^to  introduce 
guestworkers  gave^  in  every  oountry  to 
•  novel  integration  problems  and  minority  - 
issues  requiring  governmental  intervcn- 
H  tion.  Despite  their  alien  status,  migrants 
demanded  representauon  and  certain  forms 
of  political  jArticipation.  Guestworkers 
began  to  participate  in  political  parties, 
trade  unions,  and  their  own  autonomous 
poliucal  organizau'bns.  Through  various 
forms  of  agitation,  including  strikes  and 
'  street  pro'tcsts,  guestw^kers  were  often 
able  to  mobilize  public  support  to  influence 
public  affaks  on  their  behalf.  The  pqliucal 
acuvities  of  guestworkers- complicated  bi- 
lateral relations  with  homelands  while  elic- 
iting an  Indigenous  poliucal  backlash' 
against  government  migration  policiei 

Thus,  Ihere  was  a  vasl  array  of  unantici- 
pated demands  made  upon  government  that 
can  be  traced  to  theadopuon  of  guestworker 
programs.  The  cumulative  impart"  of  these 
various  demanj^  was  twofold.  As  hidden 
sodal,  economic,  and  political  dimensions 
of  guestworker  programs  became  visible, 
they  led  to  the  demise  of  Western  European 
guestworker  poliaes.  By  the  time  recruit- 
ment was  halted,  however,  many  suppos- 
edly "temporary"  workers  had  earned  the 
right  to  permanent  work  pcnnits.  Conse- 
quently, as  a  result  of  previous  practice  and 
current  policy,  "guestworkers  in  Western 
Europe  find  themselves  in  limbo,  "ieing 
full-fledged  cituenv  neither  of  their  home- 
lands nor  of  the  Western  European  coun- 
tries in  which  they  live. 


*  "The  rrpoTi  ii  rrffrmJ  to  ai  "Le  Pon 
Anictt  Lf  Pon.  lU  mjjiw  auihof  S<t  L* 
19-20.  1977).  p  21 


Numbers,  Characteristics,  Distribution, 

and  Deicrminants  • 
The  respective  foreign  work  forces  ^. 

'^hree  host  countries  are  broken  down  

Table  2  by  nationality  groups.*'  Colonial 
legaaes  and  geography  havf  resulted  in 
diverse  foreign  work  force  composiuon 
frorh  country  to  country  .These  differences 
have  caused  some  policy  variation  among 


of  the 
wn  iiKdf 


'-^PEMI.  i97?  Report  (Pirii.  OECD.  1978)  Oi<* 
lo  tudiucaJ  ihoncomiDgt  stemmmg  m  pan  from  th< 
myriad  work  pcrmiu  granted  forngnm  <n  France 
^(etpeoaJly  ihoie  from  ex<olooiet).  th^  French  foreign 
work  force  proUbly  was  undemiunaced  by  400,000  in 
thii  report  , 
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Table  2.  Employed  Foreigners  by  Nauonaliiy  in  1977.  , 
(Percent  of  Total  Foreign  Work  Force)   


Source  Ccitntry  Furue  (%)  ,  Germany  {%)  •     SwUz^land  (\} 


AJgtru 

331,100 

(20  9) 

1,400 

Morocco 

152.500 

(  96) 

15,600 

Tumua 

75.000 

(  iS) 

12,000 

Turkey 

31^ 

(  ZO) 

527.500 

(27^)  ; 

15.168 

Ortcce 

178.800 

(  9.2) 

5.165 

Yugoilavu 

42^ 

{  9i) 

390.100 

(20,1) 

24.M0 

Spam 

204,000 

(12.9) 

111,000 

(  5  7) 

(12) 

Portugal/ 

506.700 

•(22.8)* 

63.600 

(  35) 

4.144 

Italy  < 

199.200 

(12  6) 

276.400 

(14  3) 

261366 

'(48) 

Total' 

i,5a4^ 

1.957.100 

516.040* 

•  Does  no<%Kiude  seaiooal  or  frontier  workerv 

Source  Syttesne  d'Obscrvauon  Peimaivenie  des  Migrauon*.  1978  Report  (Pan*.  OECD).  p  3 


the  three  host  countries.  Workers  from  ex- 
colon  ics,  for  example,  have  enjoyed  privi- 
leges denied  other  foreign  workers. 

Foreign  workers  consututed  a  significant 
proportion  of  the  total  work  force  in*France, 
Germany,  and  Switzerland  m  1976— rang- 
ing from  ^10  to  20  percent— as  is  shcSwn  in 
Table  S.  Thodata  also  show  that  gtiestwork- 
CTS  there  had  considerably  higher  labor-f 
force  participation  rates  than  natives,  inl 
fact,  this  difference  was  even  more  marked  in\ 
^ilwt  years,  before  the  massive  family  re- 
unificauon  that  has  recently  occUrred. 

TJfic  relauve  importance  of  the  foreign 
^tmt  of  the  totafpopulation  in  these  coun- 
tries—from  7.8  percent  in  France  to  15.8  per- 
cent in  Switzerland- represents  a  derno- 
graphic  charactgisilc  (A  considerable  po- 
liucal^WJj^^tancc."  The  forcftn  percentage 
of  ytlvcbifths  in  each*^6f  these  countries  is 
alfo  imporunt.  In  France*  the  childrm  of 
foreigners  represented  9.7  percent  of  all  live 
binhs  in  1976,  while  in  Germany  andSwm* 


'^Advanced  indusmal  looefiet  »f  >S>ng  loacties. 
'Readily  declininc  birtfi  rates  ar)d  ever  greater  tooftv- 
iiy  have  iigniJicanily  tnocMed  ihe  pfoportiocial  tm* 
portaiKv  ot  advanced  age  cohoru  in  Wettent  Europe 
as  in  the  United  Sates,  When  ihu  (act  is  taken  into 
conudcraiion  al«^  with  proloor^  Kbooling  and 
lower  retimneftt  »t"-  becomes  ippattni  that  a 
relatively  tmailer  active  populattoo  u  carrying  an 
ever  greater  burden  in  loci^l  »ecunty>A<l  cducauonal 
outlays  Without  the  aliett  contribution  lo  the  aatve 
population,  already  itnined  »oaaI  security  sysiemi 
might  colUpte. 


erland  the  fxrcentages  were  16  and  29  5  per- 
cent respectively.*^  Some  experts  view  thes* 
guestworker  birth  rates  with  alarm,  fearing 
that  over  the  long  run  this  "second  genera- 
uon"  of  guestworkers  will  be  the  source  of 
social  and  poliucal  unrest. 

Also  important  in  this  respect  are  the 
effects  ortamily  reunification  As  Table  4 
indicates,  there  was  a  significant  down- 
ward trend  in  foreign  worker  employment 
between  197S  and  1977,  but  the  total  foreign 
populations  of  the  three  countries  have  re- 
mained almost  steady.  The  explanation  for 
this  apparent  paradox  is  that  family  reuni* 
ficauon  has  compensated  for  the  decline  in 
gainfully  employed  foreigners  in  recent 
years.  Furthermore,  family  unification  is 
likely  to  continue  for  some  lime,*'  and  to 
provide  a  steady  supply  of  new  guestworkerS 
as  guestworker  children  enter  the  job  mar- 
ket. The  children  of  guestworkers  born  in 
Germany  and  Switzerland  do  not  auto- 
matically become  dtizens  as  they  would  in 
the  United  States  and  foreign  children  bom 


**Sosa//>o/itiicAe  Umuhau,  No,  14,  1978 
»»A*  o*  1976  one  million  dependenu  had  been  re- 
united with  guestworkers  in  Germany  since  1970<  and 
child  support  allowances  were  sull  being  paid  out  (o 
ovtr'l  1  million  other  depender^u  abroad  Presumably, 
this  Utter  group  of  children  might  also  migrate  to 
Germany  in  the  future  As  i(  was.  the  German  govern* 
ment  estimated  that  256.000  jobs  would  have  to  be 
aeated  for  guestworker  children  over  the  period  1976 
to  1981.  See  Intn  Natidnet.  Socut  Rtport  {09ober 
1976),  , 
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TabU  3.  Foreign  Workers  as  a  Percentage  of  Economically  Active  Populations  in  1976. 


France 


Germany 


t  SwiUefUnd 


Toca]  Populacxm 
Total  Wort  Force 
OvtraU  %o(Aam 
Foragn  Populauon 
Forojn  Woiieii  * 
Forciin  Actmtr  Raie 
Forofn  %  W  Totai  Pop.  * 
Pom|?J  %  of  ActiveTop. 


1 


,  22.135.600 
419% 
4.125.000 

imooo 

4«.1% 
7.8% 
JO.9%' 


61^,000 
26.696.000 
43  4% 
4.090.000 
2.17J.000 
53.1% 
66% 
97% 


6^.783 
2,995.777 
478% 
1.013.000 
533.000* 
556% 
158% 
198% 


*Do<»  not  mdude  Kax>naJ  or  frooife  wortm.  « 


in  France  have  the  option  of  declaring  dli- 
acemhip  upon  their  majority.  ,* 

The  fact  that  lo  many  foreigners  have 
remained  employed  in  spite  of  the  European 
rccmion  in  recent  years  confirms  the  struc- 
tural role  of  guestworker  employment  in 
the  advanced  industrial  countries  of  West- 
em  Europe.  While  it  is  conceivable  that 
Western  European  govemmenu  might  suc- 
ceed in  substituting  the  indigenous  unem- 
ployed for  guestworkcrs.  it  is  highly  un- 
likely. Increasingly  attractive  alternatives 
for  native  workers  reinforce  their  unwilling- 
Toft/^  f  The  Evoluu'on  of  Foreign 

Employment  and  Total  Populations, 
1974-1977. 


Fomgntn 
EmpUrftd 


Tout^ 
Foreign 
PopuUtum 


1974 
1975 
1976 
19n* 

1974 
1975 
1976 
1977 

1974 
1975 
1976 
1977 


Frmnct 
1.900.000 
1^.000 

CermMTty 

2.171.000 
1.937,1W 
^^600 

5ti/tt2ttUnd 
593.000 
553.000 
5)6.000 
492 JOO 


4.038.000 
4.106^000 

4;205r,000 

4.I27X)00 
4.0S9.OOO 
3.94S.000 
3.9W.000 

1.064.000 
1.012.000 , 
958.0(10 
932.000 


Soufte- SOnW.  I97S  Rtport.  pp  19.4a 


ness  to  accept  "degrading"  work  and  appear " 
to  augur  continuing  dependence  upon 
guestworkcrs.  A  Malian  employee  of  the 
Parisian  subway  sucdncUy  made  the  point 
When  asked  if  he  feared  losing  his  job  be- 
cause  of  his  panidpatiqn  in  a  strike,  he  de- 
clared,  "The  last  thing  I  worry  about  is  los- 
-^g  my  job  to  a  Frenchman.  No  Frenchman 
.  Would  do  what  I  do  for  what  I  get  paid."" 
Thus,  i  t  is  above  all  die  nature  of  work  done 
by  foreigners  and  the  relatively  low  wages 
they  receive  for  it  that  makes  it  unlikely 
that  the  current  depen<lence  upon  guest- 
workers  will  be  reversed  m  the  foreseeable 
future. 

FMfihermore,  many  guestworkcrs  have 
lived  in  Wesicm  Europe  long  enough  toob- 
lain  permanent  residciKy  rights.  Those 
workers  usually  cannot  be  »en,t  home 
against  their  will  because  of  EEC  and  bi- 
lateral treaty  provisions.  It  is  estimated* 
however,  that  two  million  foreigners  lost 
their  jobs  or  returned  home  during  the  cur- 
rent recession.  Most  remaining  guestwork- 
crs are  long-term  residents,"  but  not  dti- 
tens.  Access  to  citizenship  varies  'signifi- 
cantly among  the  three  countries.  France 
ha^relalively  open  access,  butCcrmany  and 
Switzerland  do  not"  In  all  three  countries. 


'*The  New  York  Times  (July  7,  1977).  p.  ^2. 

**W.  R.  Bothning.  "Intemational  Mtpatton  m 
Wnion  Europe  Rdlfciioni  on  the  P4»i  Fivf  Yfan," 
Intemsi4ofut  Lsbour  Revtew.  Vol  118.  No  4,  (July. 
AuguM  1979).  p  401. 

*nrht  reUlivr  eaie  of  acctu  lo  citixtnthip  m  France 
ii  mow  appartnt  in  the  ihortfr  time  fynod  ii  uk»  to 
qualMyior  dliinuhipihm.  France  ftquirtt  that  a  tor- 
««ner  retuk  on  iu^iemiory  for  only  five  yean  befott 
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many  migranu  who  qualify  for  ouz«nshsp 
da  nor  ask  for  ic  There  are  several  reasons  for 
this.  Fint»  and  foremost,  the  imrmgrants 
behcve  that  eventually  they  will  return  to 
their  homeland.  Second,  iheir-^pcrception 
of  the  host  soaety  is  of  a  hosule  environ- 
ment, and,  third,  active  homeland  govem- 
mem  policies  encourage  them  xo  mainiaih 
homeland  identification. 


Ecooomic  tsvues 
The  percentage  of  foreign  workers  en- 


.  Although  foreign  employees  may  legally 
hold  professional  or  other  white-collar  jobs, 
about  90  percent-are  manual  workers."  One 
reason  for  this  occupaiiotud  and^indu^nal 
distribuuon  is  (hat  the  wprk  permits  avail- 
able  to  non-EEC  guestworkers  tie  them  to  a 
sp>ecified  job  with  a  given  cmployei'during 
the  first  year  of  their  employment.!*  Siiux 
manufacturing,  construction,  and  servlbe 
employers  were  most  aaive  in  recruiting 
guestworkers,  concentration  of  foreign 


FraxKc  and  Comany,  dau  are  available  on  ihe 
gaged  in  each  "sector  of  the  ccononiy  j^r'^^^^'^^'^^^ 
shown  inTable^.ComparedtotheindHr^T^^ 


ous  work  force,  foreigners  are  dispropor- 
uonately  concentrated  in  the  industrial 
sector 

Table  5  Foreign  Employment  by  Scaor 
*   m  1976  (as  a  Percenuge  of  Total  *  . 
Foreign  Employment). 

sector  Frtnce       Cmruny  SwitmUnd 


A|;ncuhure 

5.7 

10 

1  0 

IndufOT 

587 

626 

4^0 

Buikbng  « 

2«.8 

11.2- 

'  IIJ 

Commerce 

^6 

&1 

15  J 

Sctvjccj 

19  7 

15^ 

270 

Trantpon 

2J 

n  a. 

2.6 

Sources  SOP  EM  I.  1977  Rtpon.  and  Depaitm«nt 
FederaJ  de  rEconocnie  Publiquc,  La  Vte  tcxmormque, 
(Bmi.  Apnl.  1977).  Tabkj^Z  p.  189 

* 

qualtfyins  (or  au^icnthip  Germany  rcquim  ten 
yran  and  Swiuer land  twelve  Admrniurauvely,  France 
ha$  the  ea»ieu  naturaluatwn  procedurr,  very  few 
qualified  foreignen  are  denied  atuenship.  and  al- 
thou|;h  a  moderate  tax  may  be  aueiKd  French  prac- 
tice (I  to  pve  conuderatKwto  (oretgnen  o(  ''modeu 
meant."  In  Swi txerland.o/^ihe  other  tULnd^oituenthip 
i%  a^^^ded  through  a  complicated  «y»tem  under  which 
tN^  commune  grant^Xhe  r)|;ht  to  atuenship  but  thii 
irant  muii  li^f^-htnttlitii  by  the  cantonal  and  federal 
The  cdmplexity  of  the  syitem  and  the 
amount  o(  the  tax  that  niuu  be  paid  in  tome  cantoni 
and  communes  result  in  a  very  low  overall  ruturalua* 
tion  rate  (or  (ofetgnen.  le»i  than  one  percent  (or  1975 
In  Germany,  even  a  ten*year  residency  does  noi  give 
lomjnen  a  Vtfht"  to  atijemhip  German  ofdcult 
have  diKretion  as  to  whether  (O  grant  Atneruhip  to  a 
petitK>ner  Sk>^  German  ^nlicy  until  just  recently 
has  been  batc^  <m)  the  pnnaple  that  Germany  ought 
not  \p  beoxne  an  immigration  country,  only  a  handful 
ol  guestworketi  acquire  atuenship  each  year 


Socto-Economte  Sutus 

^; 

1  i 

Non*  Manual 

10 

a 

Skilled  Manual'' 

2iX> 

22.9 

SonjSUlM  Manual 

ilJO 

490 

UmkiUcd  Manual 

28.0 

Apprenuce  • 

11  i* 

Frtnc€ 

Proffuton 

AfTKulturaJ  Workcn 
employees 
QualtfKd  WcrLen 
MaoujJ  Laborcn 
ScTVKt  Worim 
Ohm 

Sovrctt.  SOPEMt  1977  Rtpon  and  Ray  fUsc  Cwuworkm  m 
Onwy  (New  York.  Pratfer.  197$).  pp.  122-  23 

**Non«EEC  foreign  woriers  in  France,  with  the 
m*yx  exception  of  Algenani,  receive  three-year  work 
and  residtricy  perroiu  after  the  fmi  year  These  three* 
ycai  pern^iu  uill  lunit  foreign  workers  .to  one  profes- 
sion dne  refion  but  the  permit  holda  can  move 
from  )ob  to^ob  wi'thm  h(s  or  her  profession.  After  ten 
yean  of  permit  rme|ral  or  oontimKxtf  ^residency^ 
foreign  workers  qualify  for  "pnvileged"  ofOrdinanly 
rK>mevocable  ref^dcncy  permia  and  (pnor  \o  f^5) 
for  a  permanent  work  permi«  valid  ever)rwhere  m 
France  for  (he  worker's  ptx)fession. 

In  Germany,  non*££C  guescworkersytceive  twch 
year  work  and  rfsider^'^ermiu  xipon/exptnQon  of' 
their  initial  orte^ar  permits.  Their  inpiom  of  move- 
ment  was  limited  for  a  few  years  (1976^2?)  kr  an 
administrative  rrstriction  prohibtun^a^unMa^m* 
f1ui(  of  foreigners  fntp  severaLmajor  oBn.  Aner  their 
first  year  of  residence  Gemuhrorei|n  woll|«rs  are  free 
to  change  emptoym.  After  five  yean  of  perrOH^renewal 
(consistent  wjth  OECC^  recommendattoAs^.  foreign 
*worket*  receive  five-year  litotk  and  residency  perrmu. 
iAia  ter^  yean,  foreign  workers tre  eltfiblefor  perma<. 
nent  work  and  ^dency  auihoruaiion 
Sims  offiai)<  review  foreigiv,w 
pfrrotUywli^^ripf  to  fjixjr  yearfof^ 
dimcy.lijllt  f(#rtn>/<8&km  recetw 
Foreign  Mfot^f^'am  change* pro 

UM  in  pro  Butk 
r  five  years;  a  V 

I  Permits  then  it^  ^  „  

liStur^lentooJihai  renewal  is  no 
^fter  len  years,  nonrevocable 
jibui  tl^aulhontation  is  stijl 
valid  for  only  one  canlion  (unless  a  ^uest  to  move  it 
accepted  ^  at^thOnties  in  another  canton)  job  re- 
stnctions  afe  (popped  for  pewaneni  resideni  aliens. 
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workers  iri  those  industries  ts  not  surpnsing. 

Over  time,  however,  the  guest  workers'  oc- 
cupational and  industrial  distribution 
comes  to  more  closely  resemble  that  of  the 
native  population.^ 

The  speed  with  which  occupationai  and 
mdustrial"  stnictures'  will  or  should  con- 
verge ts  a  matter  of  current  debate.  Some  ob- 
servers belike 'that  ".positive  discrimina- 
tion" or  affirmative  action  is  necessary  to 
expedite  ecotjomic  convergence.**  Current 
integration  policies  largely  take  a  long-run 
approach,  implicitly  assuming  that  con- 
vergence can  be  .more  effidenily  achieved 
by  educai5ifg  the  second  gen^ation  for- 
eigners now  in  the  Khool  sysieb. 

The  ultimate  iktmA  guestworkers  rests  in 
part  on  the  aeasoru  for  first  introducing 
alien  workers.  Within  many  European  firms 
wage  schedules  preserve  relatively,  fixed 
differentials  over  time.  In  the  1960s,  an  in- 
sulfident  number  of  applicants  appeared 
for  Ibwer  categbry  (wage  and  suius)  jobs, ' 
such  as  assen^ly  line  workers  in  manufac- 
turing and  laborers  in  construcuon.  Em- 
ployers cofi^yha^ceattempted  to  aitraa  ap- 
plicants to  these  loV  category  jobs  by  re- 
vamping their  wageV^d)edules,  but  union 
agreements  and, tradition  would  ha^  made 
intra-esubluj^ment  changes  in  wage  "dif- 
fercniiab  <fi/?icul?  to  effect  Instead  of  re- 
vamping wage  schedules,  employers  pre- 
ferred to  import  guestworkers,  finding  it 
cheaper  even  though  goverrmient  fees  and 
homing,  tramporution,  and  interpreter 
services  imposed  additional  cosu  for  each 
alien  hired  \  - 

Under  the. circumstances,  employer  sav- 
ings  could  W  considerable.  Suppose  a  man- 
ufacturer  had  lObO  job  slots  and  50  low  level 
vacancies,  ff'the  curreni  wages  had  been  $5 


"Bmwj  1975  and  1979.  for  fiumpi?.  the  labor- 
force  p«rtiap«uon  nm  of  fotngp  popuUtiont 
thned  aod  brfan  to  approach  thoK  o(  indigetUMi 
popuUtioni  a«  a  mult  of  familin  jomtng  fompi 
workCT»  who  iiaytd  on  mdtfinjtely  SpmfKally,  in 
1973.  iSm  wm  roughly  »n*n  million  fomgn  workrri 
and  five  mil  boo  deprndenu  throughout  Wrttem 
Europe,  whma*  in  1979itwM<h<rtver«rftv«minK>n 
foreign  woifcen  and  lewi  million  dcpcrKfcnu 
SOPEMl.  Rrpon  ,nd  1979  Report  iP»n%.  OECD.  ' 
1973  and  1979) 

Monde  ^M»td^  25-20^  1973).  p  I 


to  $15  per  hour  and  the  50  vacanaes  could 
have  been  filled  with  natives  if  the  lowest 
wage  were  raised  from^S  to|7  per  hour,  why 
would  the  employer  have  imported^ 
foreigners?  The  answer,  of  course,  is  that  if 
iV«  ^agc  structure  were  ngid,  the  total 
marginal  costs  of  filling  the  50  vacanaes 
would  not  have  been  only|100(50  vacanaes 
'x  12  per  hour)— it  would  rather  have  been 
12000  (or  more)  per  hour  because  all 
differentials  up  the  wage  hierarchy  would 
havef  to  have  been  preserved"  Thus, 
employers  capable  of  |£assing  ^^y  iuture  in-  , 
faastniaure  and  settlement  costs  to  soaety- 
at-large  were  clearJy  rational  when  prefer- 
ring aliens  to  potential  native  recruits. 

A  reliance  on  foreigners  to  avoid  wage 
restruaunng  allows  differentials  between 
traditional  and  expanding  sectors  to  en- 
courage even  more  exodus  than  would 
otherwise  occur  of  native  workers  from  tra- 
ditional sectors  that  arc  short  of  labor.  As  a 
result,  labor-importing  societies  place 
themselves  on  a  labor-importation  trca<i- 
mill.  To  avoid  costly  rcstruauftng,  foreign- 
ers are  imported.  The  availability  of  foreign- 
ers  lowers  incentives  to  restructure  wages 
and  working  conditions.  The  widemng 
gulf  between  labor'Short  and  expanding 
seaors  eiKourages  a  faster  native  exodus  and 
even  more  "labor  shortages  'The  net  rcstilt 
is  an  especially  rapidconcentration  of  guest- 
workers in  declining  seaon,  which  tends  to 
preserve  the  initial  occupational  and  indus-  ^. 
trial  distribution  of  those  workers. 

Over  lime,  howeve^  the  extension  of  po- 
litical rights  and  the  l^i^jia^,,»c^uiihion 
of  job  and  lan^ge  skiUT^romotes  .^.^ 
eigner-hative  convergenceln  the  labor  mar- 
ket New  economic  issu^ then  arise-  Initi- 


*^age  hicraichio  have  th<tuni5r  Hicai  on  the  labor 
co«*  chat  a  monoptoniit  faceJ  when  trying  to  tncreaie 
employment  In  the  monop»dnisi  caK,  ihe  marginal 
COM  ot  hinn|  the  last  (homogeneooi)  worker  exceedj 
^ihe  average  com  o(  Ubor  becauie  each  worker  under 
monopKKiy  ii  receiving  only  hit  or  her  reservation 
wage,  not  the  vali*e  of  hii  ot  ha  marginal  coninbution 
to  prpduaion  To  expand  empIom«n  under  luch 
nrcumttartces.  ihe  m^^rtopionm  muit  ratte  wagr*  (to 
all  worken)  m  order  to  loduce  workeri  with  higher 
reservation  wa|^  to  apply  The  wage  hierarchy  argu> 
mmi  It  analogous  bul  now  wr  explKitly  permit  work 
iont  heteroger>eity  and  only  require  thai  ffUtivf  poii- 
tiont  in  the  hierarchy  be  mainuinrd 
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ally,  legally  restricttd  gucfiworkcn  do  noi 
dis|>lace  naiim,  often,  in  fact  guestworken 
initially  tnacaK  the  employment  secunty 
and  coUecUve  bargaining  strength  U  com- 
plememary  (skilled)  natives.  Labor  market 
compeutson  ocom  lays',  when  foreigners 
attempt  upwvd  mobili^  or  receision  linuu 
the  number  o(  jobs  available  u^both  aliens 
and  nauves.  Some  observers  feel  that  ifie 
moM  severe  labor  mai^ket  compeuuon  will 
come  from"*  the  second  generauon— the 
children  of  guestworken,  who  afc  educated 
m  the  labor-host  country  and  are  tmwilling 
to  accept  the  low  pay  and  low-status  jobs 
previously  sought  so  eagerly  by  their  par- 
cnt»,»» 

The  low  wages  of  foreign  workers  are  not 
controversul  as  long  as  foreigners  are 
viewed  as  temporary  members  of  the  host 
lodet^  Even  ihe  foreigners  themselves 
mit^ly  see  lo^  wage  industnalued  jobs  as  , 
far  bettfr  tAn  those  available  at  home. 
Gue^wor^^s  often  work  nighu  and  week- 
ends, SMneumes  earning  incomes  that  ex* 
cecd  th^  of  similarly  situated  nauves. 
However,  the  low  wage  rates  attached  to  jobs 
filleSTV^  guestworkcTS,  the  cyclical  senii* 
dvity  of  the  Vnanufactunng  tnd  construe- 
don  sectors  in  which  they  are  concentrated, 
and  theu  lack  of  income-produang  asseu, 
ensure  that  mostguestworkersfiemain  in  the 
lower  tiers  of  their  host*soaety's  income 
distribution.  *  " 
Guestworkers  are  concenu^ted  not  only 
in  certain  industries  but  often  within  par- 
ticular esublishmenu.  Some  automobile 
factones,  for  example,  segregate  workers  by 
nauonaltty,  using  Turks  on  the  assembly 
line,  Italians  in  skilled  positions,  and  na- 
dvcs  in  management  Foreigners  are  some* 
*  times  segregated  from  nauvcs  even  when 
they  do  similar  work.  Charges  that  ttUs 
regauon  reflects  a  deliberate  p^cy  of  pay* 
In&^^rigners  less  for  the  same  work  have 
spSrked  a  variety  of  intra*piant  and  intra* 
^^.^^-<mioo  disputes  as  well  as  a  number  of 
^  strikes.'* 


\ 


••Sre,  ht  rumple  Mtchjri  Piort.  dttds  iiPusti* 
{Htw  York.  Catnbndtr  Umm)iiy  Prm,  19^) 

**Lck*n  Hitdebrandi  and  Wcmn  Oik.  Mr  Ktmpf 
iM  Vnm  Ktmpi  VtMhrn.  UrrUuf  und  Pmptktnjtn 
irr  AusU^%dtrtttnkj  197)  indei  BRD  <Of(cnbftch, 
SocUlimidMS  Buera,  1976),  pp  79->n 


The  many  consequences  of  the  guest- 
workers'  role  at  the  bottom  of  the  laboj  mar- 
ket are  certainly  not  devoid  of  poliucijirop' 
licauons.  The  most  appalling  of  these  con- 
sequences is  the  tremendously  high  acadent 
rate  among,  alieru."  The  working  condi- 
uons  of  migtanu  and  su^sses  placed  upon 
them  are  also  refleaed  in  theu  high  rates  of 
tuberculosis  and  nervous  disorders  *'*These 
condition^  frequently  spark  guesiworker 
protesu,  espeaaily  spontaneous  strikes. 

A  second  dywt  consequence  of  the  guest- 
worker  role  ik  the  Western  European  econ- 
omies IS  tJi^ir  geographic  concentrauon. 
Guestworker  4X)pulauons^are  clustered  in 
heavily^  industnalued  urban  areas  with  an 
abundance  of  blue-collar  jobs  requinng 
little  or  no  skill  ^*  A  sharp  spaual  cleavage 
therefore  separates  guci^vorkers  from  the 
indigenous  populauoCT  The  result  'has 
been  the  Jievelopmeniiw  guestworker  ghet^ 
toes  throughout  Western  Europe:  foreign 
workers  live  in  ^e  cheapest,  most  pooi^ly 
equipped,  oldest,  and  most  overcrowded 
housing  Such  housing  breeds  its  attend- 
ant soaal  dysfuncuons  in  Western  Europe 
just  as  It  does  elsewhere". 

^  Sodopolidcal  Righu 

Although  gu«4worker  rights  are  re* 
stnaed  in  comparison  to  those  of  auicm. 


*nn  FnncF.  guettworkCTt,  who  m»Af  up  l«is  ihsn  10 
pcicent  oi  iht  total* work  forcr.  accounted  for  22.5  per* 
cent  o(  work^etatcd  Kodenu  in  the  ni!y  1970t.  when 
about  one  fomgn  wortrr  wii  killed  on  thr  )ob  nch 
day  (n  Cttmxny  dunnf  the  lunc  pmod.  thf  lontf^n 
wof kff  acadmt  ntc  was  25  pmrnt  higher  than  th« 
rate  for  indigmoui  workm.  S^t^GT-CfOT  Prtu 
Conference  Conftdm(io|hCenmk  du  Travail. 
J^fbruarr  17,  I975).'anr>cx  s7p  16  and  Froblemet 
££onomtquet  (Pvit.  La  Dod^uj^uiion  ftincztte, 
Novembfi  29. 1972).  p  " 

**Chnuinf  Labonte.  "Eokigr  Bemerkun^  mm 
Arbritvrrhattrn  ui>d  rur  Arbsumotivaiton  autlaend* 
ucha  Arbnur  in  6a  BRD."  'V^r^  KtMai  ^nd  Yilnrai 
Oetkan,  ed..  tntemthonsle  Kofrfeni  Vehtt  C4stAt 
belter  (Berlin  Intemaiiorul  tfntiiutr  lor  Comparative 
Sooal  StudJrt.  1975),  pp  mA-9I 
V  *<!np«rTnany.  50  percfnl  o(  the  gue»t worker  popu- 
^^sH^^w  coTKtntrated  on  leu  than  4  ptrccni  o(  the 
territory,  in  Frartce.  S4j)ercent  oi  the  total  foreign 
population  livei  in  the  Pant  regton  alone,  and  the 
canton  of  Zuruh  hat  ooe>ftfth  of  the  total  Swttt  alien 
population  4, 

*KZaitle«  ar>d  tCotack,  /mmifran/  tVorierj  ^nd 
CUu  Stmetute  in  Wetum  Europe,  pp  240- S17 
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legally  introduced  gucsJ^orJtCTS  and  thnr 
depcndcnubcncfit  from  a  panoply  of  nghu 
DiKTCUonary  praogattvn  reserved  to  labor 
and  police  officials,  however,  render  mi- 
grant ngjhu  probiemaiical.  Frequently,  it 
ha*  been  charged,  the  inferior  legai-poliucal 
$utu$  of  foreign«?  (cjpeaaJly  their  expos- 
ure to  lo^  of  residency  rights)  has  resuhed  in 
aforeign^wor  leer  quiescence  and  willingness 
toabide  by  nonnally  unaccepubie  employer 
demands.  This  was  certainly  somewhat 

•  true  in  the  early  years  of  postwar  migrauon. 
HowtvCT,  this  same  inferionty  status  also 
gave  nse  to  miliuncy  a^  foreign  workers 
became  more  aware  of  their  nghu  and^  as 

''discriminatory  restncuons  on  them  were 
eroded  > 

Cuestworkers  have  vinually  full  union 
nghu  in  law  and  in  practice.  They  are  free  to 
join  existing  unions  and  their  membership 
u  encouraged  by  the  unions  themselves  ■ 
Tbdr  participation  in  unions  reflecu  pre- 
vailing  unionuauon  patterns  in  thercspec- 
ti  ve  countnes.  for  example,  since  the  overall 
^monuation  rate  in  Germany  u  compara- 
tively high,  lo  IS  that  of  the  (MUrbetter 
there.  Also,  foreign  workers  tend  tb  umonixe 
more  in  heavily  umonued  industries  than  in 
weakly  organized  ones.  Theu  uniomzatfan 
/  correlates  with  residerKy  duration  and  all 
indications  are  that  the  foreign  worker  un- 
lonizauon  rate  will  eventually  equal  that 
of  indigenous  workers. 

The  large  number,  of  foreign  workers 
joining  umons  hat  sigmlicantly  af^leaed 
trade  unionism  m  the  host  toaeties.  As  the 
number  ol  foreign  workers  in  Europe  grew 
and  as  union  leaders  realized  the  come- 
quences  oi  foreign  worker  disaffection  £rocD 
the  unions,  the  indifference  (even  hostility) 
UuVocce  characterized  union  atutudes  to- 
ward foreign  workers  gave  way  to  union 
efforts  to  organize  fhcm  and  to  articulate 
their  specific  interests.  From  the  beginning 
oi  po«war  guestworker  programs,  how 
ever,  European  unioro  had  insisted  that 
foragn  workers  be  extended  the  same  work- 
related  rigfau  as  indigenous  %rafkers  in  order 
lo  protect  the  wages  and  working  condi> 
doniuof  the  lioer.  Abo.  the  initial  restric* 
dons  affecting  fereign  worker  particip*- , 
tion  in  union  and  worker  council  ekaiom 
have  been  ffiminatcd  over  the 


'  Although  at  times  unions  have  benrfitled 
from  foreign  worker  suppon  for  union- 
sponsored  strikes  and  other  }ob  acuons, 
foreign  worker  strikes  haye.sometimes  dis- 
rupted the  labor  peace  (esublishtd  by  in- 
dustrywide labor  agreements)  m  Switzer- 
land and  Germany  and  such  stnkes  have  had 
anti-union  overtones  in  France."  Yet  in 
none  of  the  three  countries  do  foreign  work- 
ers have  a  clear-cut  right  to  strike.  In  France 
they  are  formally  guaranteed  the  n^hi,  but 
on  the  stipulation  that  they  not  disrupt  the 
public  order.  The  gen^  pattern  in  France 
is  that  foreign  wo/ker  strikes  spdnswed  by 
the  major  Fimch  trade  um6ns  are  tolerated 
while  foreign  worker  %^kicat  or  autono- 
mously organized  strikes  are  not  hi*Ger- 
many  f orogn  workers  also  have  a  recognizee^  • 
.  nght  to  strike,  but  under  the  German  social 
partnership  system  of  indusuTwide  con« 
tract  conventions,  strikes  are  not  legal  un- 
less suffiaent  notice  is  given  and  certain 
other  procedures  are  followed.  As  long  as 
fcn^gn  workers  are  partiapating  m  uruon- 
sponsored  work  stoppages,  they  are  seen  as 
acung  within  the  law.  However,  there  has 
recenUy  been  a  considerable  number  of 
wildcat  strikes  (significant  because  o(  the 
virtual  absence  of  such  strikes  pnor  to  1970) 
in  volving  foreign  workenihat  have  been  de- 
clared ille^l.  In  Switzerland,  the  tituauon 
closely  paiVlels  that  of  Gemiany.  but  the  • 
right  to  strike  is  not  fprmally  guaranteed. 

In  an  effort  to  reduce  integration  prob- 
Icrns  manifest  in  the  outbreaks  of  wildcat 
strikes  and  other  forms  of  disruption,  gov- 
emmena  have  progressively  attempted  to 
provide  migrana  a  legitimate  public  voice. 
This  remains  a  problern,  however,  because 
as  aliens,  foreign  worker  participation  in 
European  public  affairs  is  limited.  With  a 
few  miiK>r  exceptions,  they  can  neither  voce  , 
in  host  society  regular  elections  nor  bold  * 
public  office.  Those  from  democratic  home- 
lands can  and  do  vote  in  their  own  national 
elections,  ho%i^evcr.  France  and  Germany 
allow  voting  at  oonsuUtet  on  their  territory 
although  this  is  forbidden  in  S%ifitzerUnd. 
Homeland-oriented  poUtical  activity,  such 


/miimwi  (?wic  Stock.  ll^S),  pp. 
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as  rallies  and  the  disiribuuon  of  campajg^n 
litcxaturc.  is  noi  unusual  Aaiviun  among 
emigrants  in  opposiuon  to  cunent  govern 
menis  are  generally  clandesupe.  but  are 
loleratrd  as  long  as  the>  remain  nonviolent 
Foreign  workers  enjo>  liberues  of  expres- 
sion, including  press  and  assembly,  and 
largely  arc  free  to  (orm  iheir  own  associa 
uons  or  to  jom  indigenous  ones.  In  France, 
foreign  workers  are  en^ftined  to  remain 
"politically  neutral  but  this  legal  rcstnc 
uor>  IS  seldom  enforced  by  the  police  and 
foreign  party  membership  u  tolerated.  In 
Germany  and  Switzerland,  foreign  workers 
enjoy  the  formal  right  to  )oin  poliucaJ  par 
uei.  The  most  important  restncuons  on 
migrant  political  acuvity  in  ail  thfe^coun 
tries  stem  from  the  .vague  supulauon  that 
public  order  not  be  endangered,  and  ^hti- 
cal  violence  by  migrants  is  not  tolerated 
•  To^  resolve  foreign  workers  dissatufac- 
uon  with  their  Hack  of  "voice'  trr  European 
governments,  speaal  advisory  boards  and 
counals  have  been  esubltshed  through 
which  the  workers  can  communicate  their 
specific  problems  or  desires  to  public  au- 
thorities Foreign  workers  /nay  even  be  able 
to  elect  representai4ves  to  these  couruils. 
but  they  remain  comultajive  bodies  only, 
^iih  no  genuine  decision -making  power. 
Sull.  these  organizatioru  have  improved 
ioretgn  worker  govern moaul  communica- 
uon  and  have  increased  awareness  of  mi- 
grant pcoblems. 

Policy  Evaluation 
The  fundamenul  flaw  cA  postwar 
Western  European  guestworker  policies  was 
the_ implicit  assumption  that  the  economic 
man  could  be  divorced  for  the  purposes  pf 
public  policy  from  the  social,  political,  and 
cultural  being  It  is  true  that  without  the 
manpower  supplied  by  guestworker 
programs.  labor  shortages  would  most 
probably  have  impeded  the  postwar 
tconomic  growth  of  Western  Europe  The 
short-  and  middle-term  economic  benefits 
accruing  to  Europeans,  however,  were 
mitigated  by  largely  unforeseen  long-term 
problems.  First,  the  .countries  became  de- 
pendent upon  foreign  workers  to  provide 
manpower  for* key  indusuies  Second,  re- 
course to  foreign  workm  probably 7eurde^ 


some  needed  rauonaluauon  of  mdusiry  and 
restnictunng  of  the  labor  force  Third,  for- 
eign worker  employment  tended  to  depress 
wages  and  to  deteriorate  working  condi> 
uons  in  low-U^illed  job  categones  Fourth, 
as  foreign  workers  became  long-term  resi- 
dents, they  and  their  dependents  required 
important  social  service  and  govemihenul 
infrastructure  expenditures  Fifth,  foreign 
worker  employment  involvedhidden  over- 
head  (;psts  sfretching  from  additional  em- 
ployer paperwork  to  the  necess^y  of  bilin- 
gual supervision  and  job  training.  With  the 
recession  of  the  mid-1970s,  of  course,  high 
unemployment  of  indigenous  v^orkers  made 
guestworke^  programs  appear  even 
less  like  assets  to  the  economy  of  Western 
Europe      j  * 

Probably  more  important  ^er  the  long 
run  than  those  econorpic  impacts,  however, 
were  the  avil  rights  aspects  of  guestworker 
programs  These  progr^m^uve  produced  a 
widespread  sociopoliuoiphaiaise.  evident 
first  in  the  integration  problem  that  has 
developed  to  the  point  of  altenng  the  sOc;^o- 
poliucal  fabric  of  Western  European  de- 
mocraaes  Foreign  wrorkers  have  been  the 
object  of  widespread  discnmination  and 
occasionally  murderous  raasm  in  all  the 
countries  studied.  Their  presence  has  also 
fostered  right  and  left-wing  pohtical  ex- 
tremism, which  penodically  erupts  into 
violence  or  otherwise  undemocrauc  be- 
havior. 

Second,  the  preserwe  of  a  large  alien  pop- 
ulauon  without  full  nghts  has  been  detn- 
menul  to  the  funcuonmg  and  legiumacy  of 
Western  European  democracies.  The  dis- 
advantaged status  of  foreign  workers  has 
been  the  caus^  of  disrupuon  as  foreign  work- 
ers have  cxetttd  pressure  irKxeasingly  upon 
public  officials  through  demo  mirations 
and  other  extra-parliamentary  means  Their 
""radicalum"  is  perceived  as  a  threat  to  labor 
peace  and  social  partnership  agreements 
and,  in  fact,  foreign  worken  have  been  key 
actors  in  many  Western  Eiuopean  labor 
disputes.  The  growing  trade  union  affilia*  ^ 
uon  of  these  workers,  added  to  their  ability 
'^to  influence  public  affairs  through  chprch 
groups,  poliucal  parties,  international 
organizations,  and  homeland  govemmenul 
represenution.  has  made  foreign  workers  a 
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significant  mnsnattonaJ  poliucal  /aaor. 

Thiid,  European  govcmmcms  have  often 
failed  to  bve  up  to  the  icmu  of  bilateral  and 
intemauonal  migrant  labor  agreexnenu,  as 
un  piemen  tat  ion  of  agreed-upon  programs 
and  safeguards  on  behalf  of  temporary 
workers  proved  to  be  difficuh.  Abuses  of 
foreign  workers  and  other  issues  stemming 
bom  their  prescpce  frequently  complicated 
the  bilateral  relauons  of  Western  European 
countries  with  labor  source  c^uniriej.  The 
treatment  of  foreign  workers  tarnished 
.  Western  European  policy^  in*$uppon  of^ 
human  nghis.  While  foreign  w<xka  remit-  ^ 
tancts  aided  the  ballince-of-paymenu  prob- 
lems of  labor  •sending  countnes  and  em» 
ployment  abroad  eased  unemployment 
problems,  a  poliucaJly  detrimental  per- 
cepuon  that  foreign  ^workers  were  "ex- 
ploiied"  in  Western  Europe  emerged.  Uni? 
.lateral  European  deasioiu  to  stop  tempo- 
rary worker  programs  in  recent  years  have 
exacerbated  the  alread)«isenOus  poliucaj* 
cconorrfic  troubles  of  labcS-sbiding  coun- 
tries in  a  penod  of  worldwide  recession. 

Fourth,  foreign  workers  have  given  nse  to 
a  European  variant  of  wh^t  Gunnar  Myrdal 
termed  the  'j\meria^jt dilemma.'*  The  nega- 
tive soa.opoliucal  consequences  of  guest- 
worker  polfcy  will  be  long*tcnn,  especially 
in  those  Western  European  soaeues  with- 
out a  tradition  of  iiSmigrauon.  This  is'ap- 
paresit  m  the  social  and  educauonal  prob- 
lems of  second  generatioh  migranu,  the 
persistence  of  the  "myth  of  return  *  among 
migranu.  and  the  development  of  bicultur- 
alism  in  sodeul  insututions. 

The  Western  European  cxpenence there- 
fore suggcsu  that  a  temporary-wcjrWr  pol» 
icy  and  a  reasonable  level  of  nondismmina* 
tjon  within  a  society  are  probably  mutually 
exclusive.  This  is  one  of  the  nftjor  reasons 
that  yVcstcm  European  tempqraryworker 
'  poliaes  becaxae  cU  facto  immigrationnoli* 
cies  over  the  years^  Although  thecon^ion 
of  most  foreign  workers-  never  was  eqijkl  to*^ 
that  of  a  •''slave"  or  ".helot*'— as  sgme  ob- 
servers have  suggested— migrants  have  en- 
dured severe  hardships  (adaptation  prob- 
lems* separation  from  love^  ones,  high  rates 
of  nervous  disorders  and  work  acndenu, 
for  example),  which  touched  the  collective 
cohsaence  of  Western  Europeans  and 


prompted  them  lo  "humaiijje"  ternporary- 
worker  policies.  This  "humanizing"  proc» 
«s  miugated  agairut  successful  implemen* 
(auon  of  the  original  poliaes.  When  judged 
in  termsoftheonginal  assumption  of  short* 
term  residency,  ^ese  polices  have  to  be 
regarded  as  unsuccessful,  except  for  the 
paradoxes  qf  the  French  atutude  toward 
migrauon. 

Cuestworkers  generally  do  remain,  non* 
ciuiens  despite  having  become  full-fledged 
members  of  the  work  force.  However,  the 
alien  work  force  must  now  be  considered 
permanent  and^  ihas,  certainly,  was  never 
iniended  by  the  Swiss  or  Germans  and  is  not 
desired  even  by  the  French  at  j»csenL 

I    *     An  Expanded  American 
\         "Guestworker"  Policy? 
K^^en)  foreign  and  domesuc  advocacy  of 
an  exp^ded  Amencan  temporary  foreign 
worker *progranj  has  prompted  senous  cOn- 
sideration  of  this  policy  option i/i  Washing- 
ton ardes.  Mexican  and  American  advo- 
cates contend  that  such  a  policy  would 
legalCte  and  improve  the  sutus  of  incoming 
'  migrant  workers,  ensure  an  adequate  man- 
power supply  lo  lov^-skilled  job  categories  • 
threatened  with  projected  shortages  in  the 
1980s,  and,  above  all,  reduce  the  saliency  of  • 
the  "illegal  alien  issue"  as  a  dpmestic  polit- 
ical and  international  problem.  Iri  light  of 
Mexican  oil  resources  and  the  demands  put  ' 
forth  by  the  Mexican  Atnerican  community 
for  action  on  the  illegal  migrauon  quesuorf, 
,  the  Carter  Administration  has  come  under 
increasing  pressure  to  adopt  an  expanded 
temporary  worker  policy  as  a  soludon. 

Would  a  large-scale  American  temporary  ^ 
worker  program,  such  as  exparuiorrof  the 
current  "H-2  program."*  actually  solve,  or 
significantly  mtugate,  the  illegal  migrant 
problem?"  It  would  seem  that  the  following 

'^Iniended  to  be  a  "Une  lunmn'*  munjmenJ  tot  (he 
VS.  labor  rcmket.  thit  ptogftm  pemuu  irmporary 
worim  to  he  brought  m  {or  jobi  o(  a  non-ptrmancni 
chamto  when  Amenczn  wotkett  caiir>of  be  found 
Only  about  50.000  (arm  and  notxtum  wotkm.  pri- 
ma/ily  {torn  the  Canbbean.  arr  brooghi  m  annually 
under  lu  auipwet.  Doe  to  lu  quiniiuiive  i(tufni(v^ 
canct.  the  H-2  pto^m^  had  httle  impart  upon  the 
«ax»omy  in  grncra!  Aiide  from  it*  value  to  agnoji- 
nzraJ  imemu  >n  Kvrrai  localo.  the  H*?  profr^  hat 
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resCTvauons,  Ixijed  upon  Analysis  of  pasi 
Amencan  and  European  experiences  with 
lemporary  worker  programs,  musi  be  reck- 
oned with  before  such  la  decision  is  made. 

!  Expansion  of  temporary  worKrr  cm- 
ploymenl  will  mitigaUmtilUgal  immigra- 
tion problem  but  no^M^  Tlie  major 
comparative  difference^oRween  foreign 
workers  in  Western  Europe  and  the  United 
States  is  the  legal  status  of  most  foreign 
workers  in  Western  Europe  It  can  b^  pre- 
sumed that  large-scale^  guestworker  pro- 
gjraim  contributed  much,  to  the  less  senoui 
rate  of  illegal  immigration  to  Western 
Europe  However,  .illegal  immigratiqn  to- 
Western  Europe  ^estimated  at  10  to  15  per- 
cent o\  ihe^otal  legal  foreign  populations) 
has  persisted  despite  large-sCaie  guest- 
w9rker  programs  and  comparatively  strict 
enforcement  measures  "  Employers  of  il- 
legal aliens  in  Western  Europe^are  subject 
to  heavy  fines  and  citizens  can  be  required 
to  carry  identity  papers  In  the  French  case, 
there  was  massive  illegal  immigrahon  until 
1972  in  spite  of  legal  procedures  giving 
foreigners  relatively  easy  access  to  the 
French  labor  rnarket 

Even  assuming  an  American  program  is- 
suing between  500.000  and  800,000  tempo- 
rary work  permits  per  year,  iherv  such  a 
policy  will  not  end  illegal  immigration 
Significantly,  during  the  American-Mexi- 
car>  braccro  program  (1942-64),  the  major 
experiment  to  date  in  the  United  States  with 
i  guestworker  policy,  illegal  migration 
and  a  program  providing  for  the  legal  em- 
ployment of  temporary  workers  were  not 
mutually  exclusive.'*  In  19^,  for  instance. 


bcm  ixxrwocthy  nujnlY  «i  »  lourcr  o<  admmiunuve 
gbrouhAhat  u  (rfqucnt  atinnpct  madr  to  Hjvt 
Ljbof  Drpartmrfli  iHutali  o(  H  2  cfntdoiwo  ov« 
ruW  Temporary  worVrr  right*  undo  thf  propam 
aic  KvfrrlY  %rUrU.\t6  Thii  and  «h«  corjtoovmial 
aspr<i|  of  iht  ptoptm  havr  gone  unchalJ^l^fd  only 
b^uv  of  iti  tmalt  icatr 

iKHhtUndrwine  dam  *r  moodc,  PopuiAUon.  Voh-29, 
No  1  -  J  <JmI>  Otftobri  1974) 

**Thf  bracrto  pco^am  bcdughi  at  tnu  lour  millK)n 
Mfitan  laimwotltf ri  inio  ifw  Soi/thwr^  on  a  irmpo- 
rarr  baiu  Thu  iffaiy-bawd  pfojcram^fprtvmi  ihr 
ma|of  nctpiton  tn  ircmi  Am«t<an  hiuory  lo  thr 
Kmrral  prohibition  asatnu  (orriKn  labor  fhe  bt^- 
cTTcn  tonuibuird  tiKnifKantly  lo  ihr  dew k>prT^i  ol 


there  were  300,000  "legal"  bracero  workers 
and  still  over  one  million  apprehensions  of 
illegal  aliens  Indeed,  it  has  been  argued 
that  the  bracero  program  had  a  "magnet 
effect"  for  illegal  migrants  News  of  job^ 
opp^tunities  in  Knited  States  and  the 
aeation  of  netwonb  of  contacts  for  illegals 
on  AmeriorTsoil  served  to  encourage  illegal 
migration.  Also,  of  course,  a  program  that 
only  expanded»job  opportunities  for  Mexi- 
cans would  not  respond  to  illegal  migration 
from  other  coi^ntnes 

2.  Temporary  worker  Jfpidency  is  un- 
likely 'to  6e  shortlerm  T^porary  worker 
policy  assumes  that  foreign  workers  will 
return  home  In  Western  Europe,  many 
postwar  guestworkers  became  permanent 
residents  Economic  and  humanitarian 
considerations  militated  against  the  rota- 
tional assumptions  of  European  temporarv 
worker  policy*  Such  considerauons  would 
alsobelikelyiocomeinto  play  in  the  Ameri- 
can context. 

An  effective  poiio  of  rotation  requires 
placement  of  migrant  workers  in  acceptable 
jobs  in  their  homelands,  but  the  burgeon- 
ing unemployment  problems  of  countries 
like  Mexico  and  ^he  disparity  between 
wagcsjn  the  United  States  and  migrant- 
sendMg  countries  make  it  unlikely  that 
temporary  workers  will  willingly  comply 
with  such  compulsory  rotation  Migrant 
over-stay,  espeaally  without  a  potenttally 
discriminatory  worker  identification  sys- 
tem, would  hkely  be  a  severe  problem.  The 
combination  of  a  high  probability  of  con- 
nnuing  illegal  migration  and  the  repatria- 
tion difficulty  indicates  that  an  expanded 
American  temporary  work  force  would  be  an 
addiuonal  problem,  rather  than  a  solution 
to  the  Illegal  alien  quandary 

5.  Temporary  worker  policy  is  unlikely 
to  ensure  respect  for  the  human  dignity  of 


SouthHTtirrn  aRrifuJtorr  H<n>e\n.  ibry  vnnr  ^f^♦ 
qumlly  the  objm  of  rxploitauon  and  diKftmin at loti 
a  larr  that  Krvtd  lo  cornpluatr  btt^mrai  (rlattont 
with  Mfxico  Safrjtuardt  inimdcd  to  prSirf  i  bratrro* 
prc^  to  bf  diffKutt  to  enforce  The  progfam  nai 
unilatmHy  trtminaied  b>  ihe  I'nitrd  Stain  m 
primaiily  a»  ih*  rf*uh  o<  ptrtiorr  from  orx^nurd 
labor.  vnhKh  argued  lhal  thr  progtam  took  job*  anav 
Irom  AnxTKant  arxJ  drptrtvxJ  wa«r»  arxJ  Horktng 
ror>diiMni 
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n^tgrant  workers.  By  it$  very  nature,  tempo 
rary  worker  policy  in  the  context  of  a  demo- 
cmic  sodety  is  discriminatory  and  stands  in 
coniradicuon  to  the  pnndple  of  equal  op- 
portunity Teipporary  workers  are  restricted 
in  terms  of  access  lo  jobs  aiid  rights.  As  in 
Western  Europe,  massive  American  em- 
ployment of  temporary  workers  would 
likely  result  in  domesuc  and  international 
^  oitidsm  of  discrimination  against  Amen- 
'  can  gucstworkers'who  similarly  would  be 
•relegated  lo  the  lowest  paying  and  most 
physically  dangerous  jobs  in  the  labor  mar- 
ket. Such  a  policy  would  nsk  becoming  a 
domesuc  contradiaion  of  American  human 
nghts  policy  abroad. 

4.  Over  the  long  run,  tt  is  doubtful  that 
the  relaiions  of  the  United  States  with  mr 
grant-sending  countries  woiitd  improve  as  a 
result  of  an  expanded  ternporary  worker 
policy  European  guest  worker  poliaes  fre- 
quently ^used  strain  m  bilateral  relauons 
with  migrant-sending  countries  The  most 
dr*^matic  Illustration  of  ihis  was  the  near 
rupture  of  Franco- Algerian  relations  in 
1975  as  a  result  of  raaal  inddents  involving 
Algerian  emigrants.  Italo-Swiss  relauons 
also  deteriorated  as  a  result  of  alleged  Swiss 
misueaUT^ent  of  foreign  workers.  Turkey'^ 
tics  to  Western  Europe  were  not  strength- 
ened by  the  unilateral  decisions  to  halt 
gueaiworkcT  recruitment  Similarly,  the 
problems  expenenced  by  the  United  States 
in  implementing  ucaiy  provisions  protect; 
ing  migrants  during  the  braccro  program 
had  an  adverse  impact  upon  American- 
Mexican  relatioru.  Due  to  [he  inferior  static 
of  guestworkers  and  tbdr  susceptibility  to 
exploitation  iiespiie  safeguards,  homeland 
\  govcmmenu  tend  to  become  resentful  of^ 


the  ueatment  afforded  iheir  nationals 
abroad  and  to  evaluate  bilateral  relations  in 
terms  of  the  goodwill  or  respect  shown  to 
rmgrants. 

5.  An  expanded  American  temporary 
worker  program  will  exacerbate  the  em- 
ployment problems  of  American  minorities. 
While  the  current  inflow  of  illegal  aliens 
partially  responds  to  unsausfied  demand 
for  low-skilled  labor,  a  large-scale  foreign 
worker  program  would  adversely  affect  the 
employment  opporiuniues,  wages,  and 
worWng  conditions  of  the  least  favored^- 
-ment  of  the  American  work  force  Further- 
more, the  Western  European  experience 
indicates  that  massiye  recourse  to  foreign 
workers  will  foster  ihc  oeation  of  a  two- 
tiered  labor  market  wherein  dependency 
upon  foreign  labor  for  the  most  unreward- 
ing economic  lasks  becomes  a  self-feeding 
phenomenon.  This  inhibits  restructt^ing 
or  rationahzauon  of  low-skilled  job  cate- 
gories over  the  long  run. 

These  reservauons,  which  only  partially 
touch  upon  the  manifold  admmisuauve 
problems  assodaicd  with"  an  expanded  • 
temporary  worker ^licy,  need  to  be  seri- 
ously contemplated  before  a  deasion  is 
made  to  enlarge  our  temporary  foreign  work 
force  If  overriding  diplomauc  or  domestic 
political  considerations  deem  expansion 
imperative,  then  an  expanded  temporary^ 
worker  policy  must  be  designed  lo  respond^ 
to  these  pioblems  or  nsk  failure.  The  Eu- 
ropean experience  clearly  sounds  a  tocsin  in 
this  respea.  Their  failures  and  difficulties 
with  guestiiterfcci\Dolicy  have  resulted  m 
dvil  rights  and  nv^onty  questions  that 
bode  long-term  soaoeconomic  and  politi- 
cal trouble. 
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28.  f\ 

The  UnitedStates,  Mexico,  and 
'   the  Wracks,  1942^1947 
OTEY  M.  Scruggs 

*  [Otcj  Mr.  Scxuiggt  u  auiuam  pro(euor  oi  biuory  m  the  DntverMi)  ol  Cattfoinia.  SanU 
Baiban.] 

Sevejlal  years  ago,  one  of  llic  most  serious  problems  confronting  the 
United  Stales  in  its  relations  with  Latin  Ameiica  was  the  niRux  of 
"wetbacks,"  Mexicans  who  cross  the  border  unlawfully  in  scarcli  of 
work,  on  American  farms.  In  1953,  the  peak  year  ol  illegal  entry,  close 
to 'Sire  million  were  apprehended  by  the  Border  Patrol  of  the  United 
States  Immigration  Scrvi^.  In  December,  1953,  an  immigration  oHicial 
characterized  th^  influxai  "perhaps  the  greatest  peacetime  invasion 
ever  complacently  suffered  by  any  country  under  open,  flagrant,  con- 
temptuous violation  of  ii^aws."*  ^  ' 

The  workers  came  principally  because  American  farm  jvages,  low*  as 
they  were,  were  two  and  three  tunes  higher  than  wagfes  in  underdevel- 
oped Mexico.  They  were  encouraged  to  come  by  the  fanners,  who  some- 
times recruited  in  Mexico,  b^t  more  often  remained  at  homei  to 
welcome  the  migrants.  The  growers  wtllingly  contributed  to  lawbrwk 
mg  because  approval  and  suppor^of  illegal  entry  were  part  of  the  mores 
of  border  communities.  But  they  did  so  too  because  no  penalties  were 
attacl\ed  to  thes^sc  of  wetbacks.  Efforts  had  been  made  in  Washington 
to  enact  penalty  legislation,  but  owtpg  to  the  power  of  the  southwestern 
farm  bloc  they  had  always  ended  tn  failure.  Following  the  defeat  of  one 
such  effort  in  1952,  the  New  York  Times  editorialized: 

Ii  is  remarkable  how  some  of  the  same  Senators  and  Representatives  who 
are  all  for  enacting  the  most  jigid  barriers  against  immigiation  ^om  South- 
^n  Europe  suffer  from  a  sucfden  bhndness  when  it  cotiics  to  protecting  the 
southern  bordiqr  of  the  United  States.  This  peculiar  weakness  is  moft  notice- 
able among  members  from  Texas  and  the  Southwest,  whete  the  wetbacks 
happen  to  be  principally  employed.* 

Zeal  by  the  border  patrol  in  rounding  up  wetbacks  was  sure  to  antago- 
.  nize  westerners  in  Congress  and  adversely  affect  the  lmmigrati5n  Serv- 
ice appropriation. 

Illegal  entry  from  Mexico  antedated  American  entry  into  the  Seqjnd 
World  War  by  more  than  half  a  century.^PrioiN^  1882.  there  were  no 

»*TT)€  Wetback  I»oe/*  /  &  S  Rtporur,  II  (J»n..  19M).  39. 
*New  York  Ttmrn,  Nov,  28,  IM2.  . 

,  (c)  196L  by  The  jf^^Qific  Coast  Branch,  American 
Historical  Assoqiaton.  Reprintedfrom  the  Pacific 
Historical  RevieU,  Vol.  30,  Nor^(May  1961) 
pp,  149-164,  by  permission.  ^ 
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national  rcitriciionj  on  imraigration.  and  Mexicam  moved  freely  aaoM 
the  border  to  work  in  the  min<>and  on  the  railroads  and  ranches  of  the 
Southwest.  However,  between  1882  and  1917/ Congress  passed.  Uws 
forbidding  the  entry  of  paupen.  contract  Uboren,  diseased  persons,  and 
illiterates.  But  these  laws,  as  the  Texas  Sutc  Employment  Service 
pomted^ut  in  1940.  brought  about  "little  interruption  of  the  steady 

•  flow  of  Mexican  immigration  into  Texas.-  From  1885  to  1924  the  con- 
tract  labor  law  «  consistently  violated  by  Texas  farmers,  who  sent 
their  agenu  into  Mexico  to  recruit  and  transport  workers  to  the  United 
States.*  The  smuggling  of  wetbacks  became  a  lucrative  trade  along  the 
border.'  However,  most  Mexicans  who  entered  unUwfully,  aossed  the 
ihmly-guarded  border  without  assistance  and  afterwards  sought  the 

'services  of  labor  contractors.  In  the  early  1920-s,  wetbacks  may  well  havt 
outnumbered  Mexicans  who  entered  with  vua*. 

After  the  esublbhment  of  the  border  patrol  in  1924.  the  migration 
slowed  down  but  dii  not  entirely  cease.'  The  patrol  remained  under^ 
manned  and  was  under  consunt  -pressure  frcwQ  southwestern  farm 
grou^  to  "relax  its  vigilance"  at  harvest  time.'  E^n  in  the  1930-s  when 
American  citizens  were  unable  to  find  farm  work,  immigration  official! 
/did  little  to  keep  wetbacks  off  border  farms.*  Long  before  World  War  II 
/  the  growers  firmly  believed  that  they  had  vested  righu  in  "cheap"' 
^    Mexican  labor,  any  interference  with  which  was  un-American.  Rather* 

♦  than  raise  wages  to  levels  sufficient  to  attract  American  farm  labor,  they 
preferred  to  rely  upon  aliens  whose  unlawful  sutui  forced  them  to 
accept  pitifully  low  wages.* 

I  (Au«Jn.  19W),  7-8  (mimeographed).  Httc^Ua  refened  to  u  TSsk 

*  **  Carey  McWUIUm*.  /«  Tcra  th4  Und  (Boiton.  1942).  Jja  *  t 
\pT\  border  mugglins.  lee  tbtd.,  250-251.       E^..  op  at ,  7.|2. 
Vfeuor  Taytor  reported  ihai  e»timato  o(  illegal  entry  In  ihe  immediate  pouwv 

i fnT^.i'^;^''  ^J^."^'^  four  year,  after  1924  the  rSp  S 

jfrom  ^if^^J^'P^^  Paul  S.  Taylor.  Mtxicw  Ubor  in  th4  UnUid  Sum-  Mit^ 
tSlMttia  (MJieJey.  1329.1950).  252.  ^wu.  migrmuvm 

iil^'iS'^i^^^"^**^"  ®"  Migratory  Labor,  Tmtcript  of  H^Tinp:  £/  Pgto  TtxMt 
^l950),-2».500.  Herearier  referred  to  u  P.CMX.  ,  ' 

I  •During  the  depreu»on.  the  immigration  Senrice  pursued  a  policy  of  appreheiKling  oolv 
|ho«  wetbaOi  who  "were  b^d  ciiiiens  or  had  criminal  record*-  in  Mexico,  on  ibeTheori 
that  low  farm  price*  enutled  farmcrt  to  cheap  M«ian  labor.  Oftdal  ot  South  T«aa  Farm 

&"in.^D^^rt"'"'  ^"J  ^'  '"V-  '^'^  I>ep«t»ent  <A  W  (here^ 

jrferred  to  at  S.D.  filet).  Beatue  of  reatrntlont.  when  reference  U  made  to  DeparitDent  of 
%aie  materia],  ft  wtll  noc  in  moM  caiet  be  poMible  to  identify  wriicn  and  ttKioienti  of 
Ifttera  aius  memorahda.  ^ 
.'*ri'«  traditionally  been  lowest  in  artaa  adjacent  to  the  Mexican  border. 

1929.  for  example,  wage*  in  the  El  Pa»  area,  where  wetbacki  were  atewively  uaed. 
%T^7nT^''^^^  ^  "^'"^         wage,  were  becw«n 
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During  ihc^epresstcTn,  the  number  of  wetbacks  remamed  relatively 
small  and  their  use  was  confined  largely  to  border*art>af.  Sutistics  on 
illicit  entry  are  lacking,  but  ihe^number  apprehended,  an  imperfect 
wdtx  at  best,  was  between  ten  and  thirteen  thousand  each  year."  In  ihe 
decade  after  1942,  however,  the  number  of  apprehensions  doubled  an^ 
nuaily,  and  wetbacks  were  picked  up  in  all  parts  of  the  Union.  The 
influx  was  m  response  to  the  demand  for  farm  labor  after  Pearl  Harbor. 
As  American  workers  left  the  fields  for\he  factories  and  armed  forces, 
the  southwestern  powers  turned  increasingly  to  Mexico. 

By  1940,  however,  the  Mexican  government  had  become  firmly  op- 
posed to^tlie  emigration  of  large  numbers  of  workers  without  assurances 
honrt^¥^Miutcd  States  that  the  nationals  would  be  protected  agamst 
exploitation  and  returned  to  Mexico  at  the  end  of  a  fixed  period.  It  had 
spent  several  million  cTollars  in  the  late  19B0's  Repatriating  thousands 
of  migranu  left  stranded  and  destitute  in  the  United  States,  and  Mexi* 
can  officialvJtnew  that  the  public  did  not  favor  the  return  of  another 
horde  of  pehnUes*  workers."  Moreover,  because  of  wartwric  demands 
for  farm  and  mineral  products,  Mexico  needed  her  workers  at  home. 
Fearing  the  damage  that  exploitatior^^ould  do  the  Good  Neighbor 
policy,  American  officiab  also  favored  a  government  regulated  imporu-^ 
tion  program.^JThe  result  was  the  agreement  of  August  4,  1942,  in 
which  the  two  governments  consented  to  the  establishment  of  a  program 
based  on  contracu  providing  f<fr  the  temporary  employment  in'  the 
United  States  of  bfacef({s,  contract  Mexican  laboi^s,  and  guaranteeing 
them  a  minimum  wage  and  utisfactory  living  and  working  conditions." 

The  braccro  program,  instead  of  diverting  the  flow  of  wetbacks  into 
legal  channels,  as  Mexican  officials  had  hoped,  actually  stimulated  un* 
lawful  emigration.  £arly  in  1942,  in  response  to  advertising  by  Aineri* 
can  farmers,  campesinos  from  xhc.Mesa  Central,  Mexico's  agricultural 
hean  land,  had  begun  i^gniting  north  with  the  intention  of  entering 
the  United  States.**  After  August  4,  the  northward  movement  increased, 
as  workers  anticipating  the  esublishment  of  recruiting  centen  at^the 

^y/titun  lutcmcttt.  W>  Fr  Kdly,  MiUunt  oommlMloner  of  immigration  and  naturalita- 
Uoo.  to  F.CM.L.,  June  2X  23, 1950,  |».  3,  io  ibc  Ubnxy  of  Con^eu,  WaihinKion.  D  C 

>*T.SX5.  Suppitmtnt  to  OHg^'  mid  PnbUmt:  Migntory  Labor  tn  Tix&s  (AuMin, 
IMI);  7S  (mioKOfTiphcd). 

**Anon.,  "Memorandum  oo  the  Imolgnitioa  of  Mexican  and  Other  Foreign  Agricultural 
WoricTt,'*  nA,  but  tu\j  1M2«  p.  2,  In  Farm  Security  Adtniniuration  l|^teTial  stored  in 
the  Depamncnt  ol  A|rkuHure  buildJng  and  made  available  to  the  author  by  Dr.  Wayne  p*. 
Raaauaien.  t>epartment  o(  Agriculture  historian.  Hereafter  refened  to  af  YSJi*  material. 

♦•for  the  agreement  ol  AufiMC  4,  1942,  aee  VJS.  Sut.»  77  Cong..  2  tot.  (1942).  Vol.  LVI, 
nntp^  1759-17M. 

**Coy  Munn  io  Omcr  Mllli,  Juot  lM9i2,  fSJi,  m«tcdal. 
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borderSgan  CTowifing  imo*Ciudad  Julre^,  l^cxicall',  and  Tijuana.  In 
September,  the  Mexican  government  decided  to  confine;  recruiting  to 
MexicaJJity  and  %o  transport  those  pouring  into  border  towns  tact  to 
lljcir  noines.  But  before  the  necessary  conveyances  were  assembled 
,™J^n'"gr4nts.liad  crossed  into  the  .Urfited  Sutes. 

ifaietl  by  le^orts  from  returning  coutractees  of  higli  wages  in  the 
Stat^tlie  northward  movement  continued  to  iticrease  in  the 
inths  tlia«mwed.  Border  farmers  who  djsliktd  the  braccro  program 
a^cof  tlic  protection  it  afforded  tlw^orlwr  were  anxious  to  hire 
wetbacGT  Texas  powers  were  especially  eager  to  obtain  them,  for 
Mexico  had  refused  to  allow  contract  labor  to  go  to  Texas  on  account 
of  Uie  Slates  long  record  of  discrimination  agairut  Mexicans.  Since 
Texans  were  unable  to  acquire  br^eros.  the  American  government 
was  the  more  easUy  persuaded  to  acquiesce  in  their  use  of  wetb^ks. 
VI.  F.  Kelly,  asjisfjjit  commissioner  of  imipigration," later  wrote: 


*  «9  manpower  shortages  and  critical  need  for  agricultural 

•  pi^uctior^biougHt  on  by  the  war.  the  Service^fficer,  were  im.iucted  fo 
defer  jhe  apprehension  qUfexicans  employed  on  texas  fartp,  where  to 
remove-  , hem  would  likely  r«ult  in  los,  of  the  crops.  .  -  .  This  ^tua.ion  r" 
iiMlicd  firu  in  an  increased  illegal- migration  and  second  in  (encouraeinfl 
f'™'".  l'"t.culaily  in  the  border  area,,  to  rely  mo.e  and  more  on 
wctback".4abor  for  producing  their  crops."  ' 

^jBy  tl.e  middle  of  1943,  Mexican  officials  had  become  coojeniedabX  i3> 
7^'''^.™M?"P»''<^-''  wmification.'tot  the  exodusTF^irinfthe  " 
,  dram  olf-Sf,(™;,:tabor  .apply,  they  were  relucunt  to  raise  die  annual 
quota  of  bracks  above  Stf.OOO.  thereby  causing  farmen  who  were  will-  ' 
»ng  to  emploKcpntractees  to  hire  wetbacks.  They  were'  also  apptjhen-  , 
sjveof  the^iage  that  would  be  done  thjT&ood  Neighbor  policVand  ' 
the  goventwJht's  positidn  in  the  country  if  word  that  wetl«cks  were  • 
t^ing  exploited  reached  those  eager  to  capiulize  on  the  largeWservoir 
ofanti.American  feehng  in  Mexico.  Older,  were  accordingly  issued'to 
**«rtk<Jeton  Mexican  border  guard  to  redouble  its  efforts  to  prevent 
workers  from  leaving,  and-when  thU  proved  ineftectuil.'the  Ministry  of  • 
Fori^n  Affairs  appealed  to  Washington  to  adopt  appropriaivtmeisures 
to  prevent  iUegal  entry.  Failure  to  take  steps,  the  Mexican  nX  of  De- 
cember  11.  1943,  warned,  miglit  force  some  radical  chang^  in  the 
bracero  agreement."  '    -  _ 

Whatever  its  intent,  the  note  did  not  lead  to^n  irfiprovement  in  the 
boryr  situation.  The  commissioner  of  immigration  informed  the  tUt-  ' 


1  _  »*  o  

-Vriicen  4Ut«n«,i,  W  F.  XtWy  to'P.CMX.  June  I»50.  p  6. 
MCTic^i^mbany  to  DcpArtmeiii  o£  Sttte.  OecII»  IMJ.  $.  0. 
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rcury  of  swic  on  March  9,  1944:  'This  Service  is  taking  all  steps  poisi-  , 
ble,  consonant  with  the  manpower  situation,  to  prevent  th^  clandestine 
and  illegal  entry  of  aliens  into  the  United  States."^  To  wme  people, 
however,  the  service  apparently  responded  to  the  Mexican  demand  with 
too  much  vigor.  On  May  22,  one  Texas  farmer  complained  to  h'ls  con- 
gressman: ?  ^ 

During  the  past  few  weeks  ihe  ik)rder  Pairol  has  picked  up  and  de}>oried 
hundreds  of  wetbacks  and  when  a  buyfcr  fioin  the  War  Deparmient  dncuArd 
ihc  rimiicr  with  the  Chief  of  the  tior^jcr  Patrol,  he  wa^  answered  that  ih^ 
Depanment  must  necessarily  pick  up  and  depori  aliens  who  are  icporied 
to  his  men.^  • 

In  reality,  such  protesu  stemmed  more  from  fear  of  losing  a  cheap, 
docile  labor  supply  than  from  actual  loss.  la  conversations  with  State 
Department  ofhcials,  an  immigration  officer  confessed  that  the  service 
was  deporting  only  th^^^orkers  not  engaged  m  harvesting  perishable  . 
CTops.* 

Indeed,  the  action  taken  was  nullified  by^^exas  growers  going  to 
Mexico  to  induce  workers  to  accompany  ihem  back  across  the  Rio 
Grande.*  Elsewhere,  workers  came  to  the  farmers.  The  consul  at  Mcxi- 
cali  reported  iliai  many  found  shelter  in  the  laSor  c^mps  on  the  ranches, 
while  others  returned  to  Mexicali  at  night  and  recros^ed  through  the 
same  hole  in  the  fence  the  next  morning.  Lack  of  manpower,  he  suted,  ^ 


was  the  reason  for  the  patrol's  inability  i6  cope  with;  the  situation.* 
What  the  patrol  did  was  to  mainuin  **line  watches"  near  the  larger 
border  towns  and  send  out  small,  mobile  units  to  police  the  intervening 
stretches.  "To  keep  all  the  ^^der  under  surveillance."  tlTc  director  of 
the  Los  Angeles  district  later  declared,  '*was  of  course  physically.im* 
possible/**  ^  ,  > 

The  complexify  of  dcporution^roceedings  also  held  down  the  num* 
ber  of  apprehensions.  A|ter  the  wetback  had  been  caught,  a'  warrant  of 
anrest  had  to  be  obtained,  personal  data  procured,  hearjngs  conducted, 
and  a  warrant  of  deportauoD  issued.  This  process  Aighi  require  several 
days^  a;nd  in  uK^eantime  the  alien'  had  to  be  housed.  Prior  to  January, 

^  ComoflMioQCT  U  lamigratlon  tod  NaturalU&iioo  to  Scacury  of  Sute.  March  9 

*Oftci4l  oi  South  Ttxu  Farm  OrpnUadon  (o  CDOfreumafi.  May  22,        S  0.  Elcs. 
'^Jitmonndum  ol  a  tdephoM  coovcmiioo.  QepAnment  of  State  and  InmufnukM 
fcilb  oAdaJii  April  10,  1M4,  $J>.^;^  V 
*C!fpafiiBent  ol  SUM  to  Cow  iilirtl^To(/^»mifra  lion  and  Nlturallxatlon.  April  4, 
3J).  &lc».« 

■  Amcf ion  Comul  at  Meikall  to  Secretary  of  State.  March  24.  J944,  Si).  fUct. 
^^^beri  Del  Cuerc^o.  "Some  Mokan  Border  froblcii^''  M^tMy  Htvttw,  III  (ApriJ, 
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1945,  when  work  wa$  completed  on  9  camp  accommodating  two  liuo- 
dred  penoiu  at  El  Centro.  California,  the  Immigration  Service  had  no 
detention  facilities  of  its  own  along  tlic  southwestern  border.  In  the 
past,  arrangemcnu  in  a  few  caKS  Iwd  been  made  with  local  officiais  for 
the  use  of  county  jails,  but  these  facilities  were  neither  large  enough 
nor  sufficiently  numerous.  Arrests,  therefore,  had  to  be  restricted  to  the 
fi umber  that  could  be  processed  at  a  given  time." 

Meanwhile  tljc  migration  was  causmg  grave  concern  in  Mexico,  The 
city  fathers  of  Ciudad  Juirez  and  Mexicali  were  at  a  loss  how  to  meet 
the  Iiealth  and  welfare  pjoblems  created  by  the  inpouringof  tired  and 
hungry  workers.  The  cotton  faVmers  of  the  fertile  Juirez  and  Mexicali 
Valleys  complained  bitterly  of  tlie  effects  of  the  exodus  on  their  own 
production*  These  difficulties,  coupled  with  those  stemming  from  the 
bracero  program,  were  proving  an  increasing  embarrassment  to  the 
Mexican  government.  The  powerful  Mexico  City  press,  from  the  begin* 
ningonly  lukewarm  in  iu  support  of  the  program^  was  now  highly  criti- 
cal of  tlie  undertaking  and  of  tlie  govsemmcnt's  handling  of  the  wetback 
problem." 

On  March  27.  1944,  Foreign  Minister  Padilla  met  with  Ambassador 
Mesiersmith  and  pointed  out  the  need- to  do  '^something  drastic"  to 
curb  the  illegal  activity  along  the  border."  Sfcvcral  days  later,  he  re- 
quested a  meeting  of  represenutives  of  the  two  govemmenu  to  discuii 
liic  situation."*Conversations  were  accordingly  held  in  Mexico  City  for 
three  days  beginning  May  29.  The  agreemeiit  signed  on  June  2  took 
the  form  of  recommendations.  The  Mexic^  delegation  promised  to 
urge  iM.  government  10  adopt  stronger  preytntive  measures,  including 
the  isniance  of  a  decree  forbidding  the  departure  of  no ncontract  labor. 
The  American  delegation  agreed  to  recommend  tlie  reinforcement  of 
the  border  patrol  and  the  remediate  repatriation  of  all  illegal  entrants." 

In  conformity  wjth  the  agj^ement,  the  Immigration  Service  stepped 

•  tbe  difficuUr.  erf  count.  UfM^  (»a  ihu  Um  wsget  higher  cbe  Unher  oorUi 
the  «K>rUT  irv«He<l  In  My  I9«,>ti»^»venged  lony  unu  a  d»r  Jn  ctautl  Mexico. 

'  from  11^  CO  1240  to  ibe  MerkaU  V»?yty  oi  Bsja  Caliioml*.  aod  from  ISjOO  to  njOOk 
(be  Imperial  Valky  ot  CaJiXomU.  AmerOuii  Cooaul  at  Metlctltto  Depanmeat  o£  Sou. 
March  24.  1944. 5J).  filet,  ,    \  "cpanmew  oc 

-  Am«icai»  Emhatty  (Mexico)  lo  DepartiieiK  of  Suie.  Maf  18.  1944.  S.D/lla.  AmeriCM 
IttAtmy  (Mexico]  will  hertafier  be  referred  (o  a*  American  Embaaiy. 

*  Americtn  EnbaMf  (o  Depanmenc  pi  Sute.  March  2».  1944.  5,0.  Ales. 
iHi^Tti^^^^  ^         ^  ComjaiMlonef  of  Immtfradoa  aod  Nyurailatioo.  April  i 

-  Mirtutca  ol  Meettnp  oi  ihe  ReprttenuUvet  ot  cbe  United  Statea  and  Mtaican  Goveni* 
Menu  (or  (he  Ditcuaaioo  oC  ImmifraUon  and  Border  ProUeM,  June  S,  1944.  ID. 
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uptu  effom  to  rid  the  border  country  wetbacks.  Between  June  2  and 
December  1,  1944«  over  forty-five  chouiand  were  apprehended  and  de- 
""ported."  The  Me>tfa6  government,  on  the  oilier  hand,  njrithcr  aug' 
mented  its  border  (ffrce  nor  publuhed  die  propo^d  decree,  it  did,  how' 
ever,  iccp  the  newspapers  of  (he  capiul  apprised  of  (he  action  (aken  by 
the  United  States,  emphastzing  the  fact  that  the  increased  activuy  was 
the  outcome  of  (he  recen(  biU(eral  ulU.**  An  American  official  who  had 
particlpa(ed  m  the  negotiations  la(er  wrote: 

My  personal  impression  is  rha(  a(  (he  (ime  of  the  conference  on  immigra- 
lion  mai(ei^  (he  problem  was  dcfinuely  one  of  poli(ica!  danger  and  (he 
Adminmra(ion  c^uld  be  auacked  upon  i(.  With  the  s(eps  (aken  by  the 
American  authorities,  (he  problem  was  overcome,  and  since  K  was  no  longer 
a  polid^  ma((cr,  the  agreement  was  considered  not  to  be  necessary,  so  alt 
activities  on  (he  par(  of  (he  Mexican  ^overnalen(  were  s(opped.* 

The  antiwetback  campaign  naturally  uirred  up  resen(men(  along  the 
border.  Several  days  after  it  was  maugurated,  growers  in  the  Lower  Kio 
GnotHeValley,  who  had  been  denied  braceros,  appealed  to  Washington 
to  stop  or  a(  least  reduce  the  depojuuoiu  until  after  the  harvesL  The 
Amcncan  coruul  a(  Ciudad  Juirez  declared  on  June  17  tha(  there  was  ^ 
the  ^oftsibility  of  "recrudescence  of  anti-Mexican  feeling  if  labor  was 
not  forthcoming  from  lonKwherc."* 

The  campaign  alio  created  problems  south  of  the  border.  To  speed 
up  the  deportation  process  ipimigration  authorities  began  returning 
wetbacks  through  (he  neares(  port  of  cn(ry  as  fas(  as  (hey  were  caugh(. ' 
All  those  apprehended  in  California  were  returned  through  Mexicali 
and  Tij liana.  Many,  however,  had  onginally  come/from  central  Mexico, 
and  because  railroad  co^nnec(ions  wixh  theincerior  were  lacking  officials  * 
of  the  (WO  towtu  were  soon  burdened  with  welfare  problems,  ^le  in  ^ 
August^  1944,  the  Mexican  government  requested  (he  re(um  of  all* 
workers  picked  up  in  theJUnited  Sutes  west  of  £1  Paso  thr6u^  Ciudad ' 
Juirez  and  Nuevo  laredo,  which  had  adequate  rait  facilities.  But  be^ 
cause  i(  lacked  funds  for  tramportation  and  the  necessary  detention  fa* 
dtities,  the  Imi^igration  Service  deemed  the  reque3(  impractical  and 
continued  to  deport  through  the  nearest  port  of  entry.  Suddenly,  on 
December  5,  1944,  without  consulting  the  United  Sutes,  (he  Mexican  - 
government  dosed  the  two  Baja  California  poru  to  the  return  of  wet*' 

•CrmmimktntT  ot  InMipsUoo  sad  Kttur»lli>tlo>  to  Scoreury  U  Sutc,  Jao.  11, 
U>  files. 

*  Ainctkan  EjibMfy  to  OepaiUMttC  o(  9uie,  juoc  17. 19*4,  S.D.  ftlct. 
*C>e|Mnn£m  otSutc  (o  AactIc^  EmbiMir.  Sept.  29,  1M4.5J).  ftJet.  f 

•  AacricHi  COMul  St  OudMl  Jtfim  to  Aa«rkM  tmbmy,  Juoc  i7, 1M4.  Si).  AUs.   >  " 
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bacU  Sarpriicd  and  angered,  American  immigraiion  official*  quickly 
proposed  ihai  those  aopreheAded  in  California  be  returned  through 
Mexialfand  TijuanaMf  native*  of  Baja  California,  ihrough  Nogalc* 
jf  from  Sonora.  Sinaloa.  and  Jalisco,  and  liirough  Ciudad  Juirez  if  from 
ether  pans  of  Mexico.  Th«e  apprehended  in  suics  east  of  CaliforniSi 
were  to  be  returned  througMhc  nearest  port  of  eniry.  The  entire  ar- 
rangement, however,  was  to  iWe  on  the  Mexican  government's  will- 
mgness  to  transport  ihe  workers  i>»ai«iiateJy  ip<o  the  interior.  Prompt, 
ly  accepted  by  Mexico,  the  plan  waTW^ted  in  a  Joint  Merfto- 
random  of  Conversation,  daied  January  9/1945 ^ 

As  in  1944.  Mexico  failed  to  comply  with  the  agreemeni.  making  no 
effort  io  tjanspon  the  workers  into  ihe  interior.  American  immigration 
authorities  believed  it  a|>surd  to  haul  thousands  of  men  several  hun- 
.  dr^d  miles  and  leave  ihcm  right  across  the  border,  from  where  they 
quickly  re-entered  ihe  country.  They  therefore  suggested  that  Mexico 
allow  those  picked  up  in  Uie  United  States  lo  be  processed  under  the 
bracero  agreement  a(  centers  esublished  in  Uie  Urger  border  townsf 

Mexico  had  been  opposed  to  border  recruitment  from  the  beginning 
of  liie  bracero  program,  in  part  because  it  was  sure  to  lead  to  congestion 
at  the  bolder.  Moreover^  since  braceros  were  relumed  only  to  their 
poinu  of  recruitment,  the  Mexican  government  would  still  be  faced 
with  the  problem  of  transporting  the  worken  into  the  interior.  On  the 
other  hand,  the  proposition  was  in^lurmony  with  the  government's 
desire  to  confine  emigration  to  contract  Ubor.  lu  acceptance  wouW  also 
postpone  the  need  to  worry  about  getting  the  woritcrs  home.  Th6  gov. 
'  ernment  therefore  consented,  but  to  prevent  border'flockfn'g  it  insisted 
^at  the  ccnten  be  located  at  MonteJi^ y.  Chihuahua,  and  Hertwillo 
and  that  the  United  Sutes  pay  all  transporution  cosu.  At  thTlast 
mimiie.  however,  the  War  Food  Adminutration.  the  agency  jn'charKC 
of  the  bracero  program,  decided  that  the  added  iranswrution  npcmc 
wbuld  be  prphibitive.  and  the  entircjiutter  wa|  dropped* 

For  more  than  a  year  afterwards,  conditions  grew  wysc.  Because  the  ♦ 
Mexican  government  refused  to  transport  workerAland.  American 
-officials  slackened  their  efforu  to  remove  wetbacks,  ■especially  tense 
situaiion-deyeloped  in  the  Imperial  and  San  Diego  yTcyt  o(  California. 
Here,  hordes  of  impoverished  worken  congregaiing  in  largt?  camps  of 
A^L^^^T^T  ^n^t  a  suit  »od  Atoaico  Emb^f 

22.  1944:  \ckM  Mrmorandum  of  Goavciutioo.  Jan.  9,  JW5  AD  UeT^  «  StpC 
Arx^m  tmbiuj  to  Depannxnt  of  State.  March       1945-  VtnAnm^t      c.  . 
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hastily  coimructed  shacks  began  to  menace  public  health  and  tt>  make 
K  harder  for  local  laborers,  many  just  returning  from  theUrcned  forces, 
to  find  field  work*  By  mid- 1946.  organized  labor  an^  Mexican? 
American  groups,  which  had  remained  silent  during,  the  war.  beganl 
spcakii^  out  against  the  growing  reliance  on  foreign  lal^r.  The  director 
of  the  Imrai^ation  Service's  Los  Angeles  district  wrote  in  June,  19^6: 

C^rppUmu  arc  pouring  into  this  office.  Typical  i$  a  letter  ju»t  received 
Jrom  ihe  ''American  Citt^eru'  Club/'  an  organization  com{>oyrd  of  Oniied* 
Slates  citizens  and\|pcrans  of  World  W;|r  No.  11.  whd  decry  the  situation  in 
th^  imperial  Valley,  alleging  ihat  tliese  illegal  entranji  are  not  only  dtpriv- 
ifi^theiti  of  ptnf  bui  are  lowering  the  American  lUndard  of  Irving  There 
are  literally  ihousands  of  such  aliens  along  the  border  ai:ea  fn  thu  District 
and  many  more  thousands  in  Los  Angeles  and  vicinity." 

Consei]uently,  Che  UnitVd  Sutes  decided' to  force  action  on  the  wet* 
back  issue.  One  September  17,  Ambassador  Thurston  drafted  a  lengthy 
note  to  the  Foreign  Office,  blading  Mexico  for  l^e  impa>sc  at  the 
border,  and  he  warned  that  un^^ss  Mexico  increased  iu  border  force, 
made  more  effort  to  prevent  workers  leaving  home,  and  accepted  at  the 
nearest  port  of  entry  wetbacks  picked  up  in  the  United  Sutes,  the 
Unitec^Sjates  would  abrogate  the  two  wett^acl;  agreements." 

Foreign  Minister  Tello  Yeplied  on  October  8.  He  contended  thai 
Mexico  was  the  aggrieved  rution,  having  lost  the  services  of  iu  most 
enteiprising  worken,  and  that  since  American  farmers  and  tti<  United 
Sutes  profited  from  the  existence  of  this  pool  of  exploitable  labor, 
solution  of  the  problem  was  primarily  an  American  responsibility* 
Accorcjipg  j[o^ejlo,  the  problem  pjight  bestjt>c  solved  hy  economic 
m^asu^.  ''without  presummg  to  suggest  any  action' to  the**6oVem-  ^ 
ment  of  the  United  Sutes,"  he  suted,  **yet  if  the  problem^yere  attacked 
at  its  economic  source,  impoftng  sanctions  on  American  etfiployers  >vho 
employ  illegal  entrants,  ^he  result  would  promptly  come  about  that^ 
Mexican  workers  would  not  in  the  future  embark  upon  a  venture  made 
both  difficult  and  unprofiuble,"  After  hinting  that  Mexico  had  no  ob- 
jections to  declaring  inoperative  the^igreement  of  June  2.  1944,  he 
concluded  by  expressing  his  government's  intention  of  continuing  to 
sirengthen  iti  border  force  and  \ix  willingness  to  receive  at  Tijuana  and 
Mexicali*  at  a  rate  in  keeping  with  Mexico's  ability  to  haul  chem  into 
the  interior,  (hose  migranu  who  had  left  througf^  the  two  poru  *  - 

*  "Amrrtcan  Cocmil     MtxjtaJi  to  Deparimeni  ol  Suie.  Jan.  28.  J 946;. Attorney  CenenI 
10  Sttretary  U  Suie.  July  I.  XM.SXi.  Ut*. 
*Aiiofne7  Ccncril  to  Scomry  of  $ute.  July  I.  iMtf.  S4>  fUn. 

'Amencan  £»iitM«y  to  MtniMry  ol  Forntn  Aftilrt.  Sept.  ]7«  1946. 10  fifes.  ! 
"Miniury  of  rornin  Atfiirl  to  Kmttuxn  £mb«aty.  Oct.  9.  1946,  SJ).  files. 
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American  official*  were  uniroprcwcd  and  even  annoyed  by  the  foreign 
uter's  arguments.  Except  for  the  cuitomary  promUc  taiucngthen 
an  undermanned  border  force  and  a  qualified  promue  to  reopen  the 
two  Baja  California  porii.  there  wai  no  indication  fliai  Mexico  would 
mcrease  iu  cfforu  to  preverj^  workers  leaving  Uie  country .•  Yet,  there 
could  be  no  gainsaying  the  cogency  of  the  Mexican  contention  that' 
blame  for  illegal  entry  rested  primarily  with  employen  and  with  ilie 
United  Suies  as  long  as  it  refused  to  enact  penalty  legislation.  Indeed, 
many  of  liie  same  persoiu  who  regarded  the  foreign  minister  s  note  with 
disfavor  saw  some  merit  in  the  idea  of  sanctions  but  hesiuted  to  pro- 
mote it  for  fear  of  arousing  the  wrath  of  iJie  farm  block. 

Thus,  the  two  countries  were  not  even  remotely  agreed  on  a  wlution 
to  the  problem.  Owing  partly  to  a  genuine  belief  that  the  problem  waa 
more  an  American  than  a  Mexican  concern,  and  partly  to  opposition* 
to  the  added  cost  of  augmenting  iu  border  force '"a^lu  disinclination  J 
to  place  further  controls  on  its  citizeiu,  Mexico  \^  unwilling  tOMO^ 
crease  iu  efforu  to 'keep  the  workers  home  and  suggested  that  the  * 
remedy  lay  in  American  action  against  employer*  of  wetback*.  The 
United  Sutes,  wishing  to  dodge  the  sensitive  issue  of  penalties  and  be- 
lievmg  that  Mexico  was  not  carrying  lu  share  of  the  burden  of  enforce- . 
ment.  increased  somewliai  itt^ylgiUnce  along  the  border  and  demanded 
that  Mexico  do  likewise.  .  y 

In  keeping  with  its  pledges,  /fcxico  soon  authorized  the  return  of 
one  hundred  wetbacks  a  day  through  Mexicali  and  Tijuana,  and  at  the 
end  of  the  year,  the  two  towns  were  again  crowded  with  stranded  work, 
ers,  Mexico  there«pon  requested  another  conference  on  border  prob- 
lems. Inspi^  partly  by  fear  ilui^i^  twoj)om  would  anin  be  closed,' 
Department  of  Sute  and  Immigra^ifS^ice  officuU  accepted  ,thc*in."  * ' 
viution.  and  discuuions  took  place  in  Mexico  City  between  January  27 
and  February  7.  1947  * 

The  meetings  were  taken  up-largcly  with  discussion  of  two  proposals 
advanced'  by  Mexico.  The  first  was  the  perennial  demand  that  the 
United  Sutes  penalize  employers  of  wetbacks.  The  Americans,  hpwever. 
^ould  agree  only  to  recommend  that  it  be  made  "the  subject  of  further 
study/*  The  second  proposal  had  also  been  made  before  but,  unlike  the 
first,  was  welcomed  by  the  United  Sutes:  that  ihe  esumated  bne  hun- 
dred  thousand  wetbacks  be  contracted  at  the  border  as  braceros  to 


^American  Zmbutj  to  Oqanmcni  of  $ui«.  Oct.  tt.  I»4«.  ID.  fiJo.  f 
^Amenon  EmUwy  to  J>cp«Jim«l  of  Sute.  Doc.  30.  t»M:  Deputmcnc  ot  Suu  to 
Mkcriom  tab»mj.  Jto.  17.  1947.       ftk*.  *^  ^  " 
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aisure  them  decent  treatment  and  provide  a  brief  respite  from  tlie 
preumg  t^sporution  problem.  In  April,  1946,  almost  a  year  after 
American  officiaU  had  hni  rejected  the  plan,  the  Mexican  governtnent 
had  expressed  renewed  interest  in  Jiaving  wetbacks  apprehended  in  the 
Imperial  Valley  put  under  contract,  but  having  planned  shortly  to  dis- 
continue  recruitment,  the  United  Suies  had  ich  the  centers  inland 
instead  of  moving  them  to  die  border.  In  trutii,  ^ith  the  war  now  over, 
many  congressmen  desired  tb  cut,  not  expand,  the  bracero  undertaking. 
Hence,  at  the  Mexico  City  conference,  the  American  delegation  asserted 
litat  lU  government  would  be  unable  to  obuin  die  funds  required  to 
guarantee  one  hundred  thousand  contracu  but  that  it  had  no  objections 
to  a  program  under  which  wprkers  would  oohtract  directly  with  em- 
ployers, since  such  would  not  involve  a  government  guaranty  of  living 
and  working  conditions.** 

The  protocol  signed  on  February  7^  1947,  ttipulated  that  the  one 
hundred  thousand  wetbacki  be  returned  dirough  the  ports  of  Mexicali, 
Ciudad  Juirez  and  Reynosa,  where  they  might  be  processed  for  legal 
re-entry  as  farm  laborers.  Worker-employer  contracts  were  to  be  nego- 
tiated widi  the  pcrmiuion  of  the  Immlgradon  Service,  after  the  farmer 
had  agreed  u5  pay  the  cosu  of  trs^nsporiing  the  worker  to  ihe^tace  of 
emplopicnt  and  back  to  the  border.  Since  at  least  haH  the  wetbacks 
w^'ift  Texas,  farmers  diere  were  also  to  be  eligible  to  participate  in 
the  undertaking.*  However,  those  growers  In  Texas  and  elsewhere,  who 
continued  to  use  illegal  entranu,  were  to  be  barred  from  further  par- 
ticipation in  this  and  the  bracero  program.  Both  governments  were  to 
continue  their  effort*  to  suy  the  northward  nwvemeni  by  strengthening;, 
their  border  forces,  a  piQtu  resutement  of  intentions  that  neither  took 
Kriously.  Mofeove^  to  halt  the^ influx  into  Mexicali  and  Tijuana, 
Meficico  was  to'fbrbid  the  sale  of  railroad  and  btu  tickeu  at  Puerto 
Pcftasco.  the  only  railheac^nto  Baja  California  from  the  rest  of  Mexico. 
The  United  State*,  in  turn,  was  to  study  the  feasibility  of  imposing* 
heavy  fines  on  those  hiVing  wetbacks.  Finally,  at  the  behest  o^  the  Mexi- 
can dele^atipn,  publicity  was  to  be^ven  the  understanding  in  order 
"to  arouic  public  opinion."*  These  stipulations  were  embraced  by  two 

•Ainejkan  E«ba»r-«>  Dep»tim««  oi  State,  AprU  4,  Feb  7,  Deputoem  of 
Suu  (o  Amcmah  £<Dha«V,  June  5.  t9M.  5J>.  files, 

•ar^  MexKan  tovemaaeftt  waMed  it  i&wkntood.  however,  that  it  remained  **firm  in  iu 
dctefminaiion  no(  co  pemut,  under  tbe  prucectloo  oi  exMlnfi  eonvcnlionC  pervMu  o< 
Mexican  fuiiofuUtr  lo  be  contracted  lo  work  In  &uk«  U  the  Urtfced  Sutet  where  there 
«uy  exi«  diicrimiaation  apinac  Mexkam,  ,  .  Hemj^,  tbe  Texai  agreemetiu  which  waa 
to  lopplemeAi  tbe  major  accord,  "wu  no(  to  coratituU  a  precedent  Ad  was  only  lo  be 
ttwporary,"  UJ.  SUl,  90  Coop,  I  leit.  (mi).  Voi,  LXJ.  Part  4,  pp.PU-4107. 

*Aj»cricao  tmbUKf  lo  Departiaem  oi  Sute.  Feb.  7,  1947,  Si),  filet. 
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agreements,  one  having  general  application  and  the  oilier  pertaining  to 
Texas.  Formal ued  by  an  exchange  of  notes  dated  March  10,  i947«  the 
agreemcrnts  superseded  those  of  June  2.  1944,  and  JantH«y-2*J^5/^ 

At  the  (.onference  table  and  again  in  the  exchange  of  notes,  Anieiitan 
'  officials  had  reiterated  their  guveriiment  s  deteriinnatton  to  remain 
aloof  from  the  new  uiidcrtakiiig.^  The  task  of  drafting  an  employ^ 
worker  contract  was  iJierefore  left  to  the  Mexican  government.  The 
document  thjus  formulated  was  in  many  respects  similar  to  i))e  bracero- 
coiitract.  which  had  been  reasonably  satisfactory  to  Mexico.  Ifprovtded 
for  a  minmium  wagtf  of  thirty  se%en  cenu  an  hour,  unemployment  com- 
pensation, an  eight  hour  workday,  and  the  same  housmg,  food,  and 
medical  care  as  was  supplied  to  American  laborers."  To  insure  the 
worker's  return  to  Mexico,  employers  were  to  deposit  $30.00  in  the 
.  Bank  of  Mexico,  repayment  of  which  was  to  come  from  thc^worker's 
washes  at  the  rate  of  5  per  centra  week.  Enforcement  power  was  lodged 
with  an  intertiepartmental  committee  of  the*  Mexican  government, 
armed  with  autl^spiy  to  cancel  the  contracts  of  workers  or  employers  * 

At  first  the  farmers  appeared  satisfied  with  the  agreement  and  most 
promised  to  co-operate  fully  in  carrying  out  the  undertaking.  But  their 
attitude  changed  when  the  terms  of  the  contract  became  know^The 
$50.00  requirement  elicited  their  most  vehement  protest.  They  insisted 
that  a  portion  of  the  money  should  be  refunded  in  tlie  event  the  worker 
left  before  hi*  contract  expired.  They- were  also  provoked  by  the  deci- 
sion to  establis^  only  three  recruitment  cente%  arguing  the  ^eed  for 
more  if  tlie  deniand  for  labor  were  to  be  satisfied.  However,  what  tliey 
disliked  most  about  the  contract,  though  they  did  not  say  so  publicly, 
were  lU  wages  and  hours  provisions,  ^vhich  aitics  of  the  braccro  pro- 
gram had  for  years  labelled  socialistic."  •  . 

for  iH€  Ajfredi^i'S^^ch  10,  XHT,  iu  US.  Sw,90  Coa%,  1  %tu.  (194?}.  Vol.  LXl  * 
firt  4.  pp  Mm  4100,  4106-4107. 

*  D«p»nm^it  ci  itiie  to  A;r>encan  £mba>i)r.  March  5,  1947;  Acoeritaa  Zmbaay  to  HlaU- 
try  of  Foreipi  AGun,  .Vfirch  10.  1947,  SJ>  fUa. 

*Th«  provision  (ui/anttrtnit  the  worker  the  ume  houiing,  tood,  and  medical  care  u 
that  ujpptietJ  to  American  laboreri  b'^ypica!  of  the  vetbiafe  conuined  in  mow  of  the 
Uextcan  farm  labor  a|reementL  Since  iDcdical  care,  for  eumpte,  wt^poi  avaiLibfe  to 
do<MM)c  farm  workeii  onle»4  they  paid  for  li.  pfoumaWy  iHe  Mexi^k  would  luve  lo 
pay.  Thii  betng  the  Q«e/ii  mtf^t  be  wondered  why  ihe  provition  wit  truer  ted  in  the  agree- 
ment, it  would  appear  the  the  srowen^nd  the  tinited  States  |oterncT»ent  would  no<  p^y 
for  medico!  ure.  and  Mexico,  anxioiu  to  demomiute  iu  lolidtude^  for  the  workert.  had 
^  lo*  be  cocttent  with  thu  empty  ptoviu6n, 

*  A  copy  of  the  coutraci  ti  appended  to  American  Contul  xt  Matatoorot  to  Secreurr  of 
Sute.  Apnl  J4.  1947.  S  D  file*.  *  J 

,  ^AH^tcan  Conidl  at  Reynou  to  Department  of  Sute.  April  t,  1947:  Memoranda  of  ' 
tonvermiom.  South  Texai  farmer*  and  Department  of  State  oAciaU.  April  8  xnd  II.  1947, 
SJ[>.  files;  American  Contul  at  Gudad  juirea  to  Scoeury  of  State.  April  10,  194^,  files  of 
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»  Dugruntlcd,  tlfe  famiert^icc  out  to  wreck  the  underuking.  1  hey  ap- 
pealed to  the  American  government  to  imercedc  with  Mexico  to  hav/^ 
tfie  contract  replaced  by  a  ''white  crossing  card/'  which  would  have 
removed  all  govcnimenial  restrictions  and  allowed  the  workers  to  re- 
main in  tlie  country  as  lung  as  they  were  needed,  after'which  ii  would 
'have  been  up  to  ijnniigracion  officials  to  seek  them  out  and  return  tlicin 
^to  Mexico.  Thcy^  weie  informed,  howeyer,  that  the  c&n tract  had  been 
devised  solely  by  Mexico,  which  had  long  been  opposed  to  the  issuance 
of  border  crossing*  cards.  Some  growers  then  made  public  Uietr  intcn 
tion  of  going  10  Mexico  City  to  confer  personalty  with  Mexican  oflicials. 
but  the  Mexican  jgoverninent  i  nmediately  made  it  clear  that  farmers 
would  be  received  like  any  other  foreign  citizens  but  not  af  rcprcsenu 
ttvesof  American  f^m  organizalioru.  Others  iried  to  persuade  Mexican 
consular  agents  at  the  border  to  revise  the  contract,  but  tliey^ere  told 
that  It  could  be  changed  only  at  the  top  level.  Some  even  threatened  to 
Ignore  the  Mexican  government  and  send  their  recruiting  agents  into 
nortliern  Mexico.  Most,  however,  ^vored  a  boycott  of  the  processing 
centers.*  '  * 

The  centers  were  opened  on  April  10,  1947,  as  scheduled,  and  po 
farmers  were  on  hanB  at  Reynosa.  By  July  1,  only  V.lSTworkers  had 
been  processed  at  Ciadad^drez,  by  mid  September,  only  51.000  wet 
backs  all  told  had  had  their  sutus  "legalized."**  Furthermore,  the  con 
tracts  of  those  processed  were  often  violated.  Some*groweri  refused  to 
pay  the  guaranteed  wage,  offering  the  old  wetback  wage  as  the  contract 
rate.  In  other  instances,  on  farm  housing  was  inadequate  and  some- 
times nor^cxjjtent.**  More  signifycant.  as  .Mexico  feared,  th^  program 
increased  rather  than  decreased  the  flow  of  workers  nonhward.  Even 
before  the  Tenters  were  opened,  laborers. from  theMtxican  hJiitefTSnd 
had  begun  pouring  into  the  three  border  towns.  In  i^fardi,  l04Trfbl- 
iaUfhg  thrnsuaiTce  of  prematu^  reports  by  the  Ifnpcrial  Valley  farm- 
ers. Mexican  nationals  from*  both  sides  of  the  border  converged  on« 
Mexicali.  Those  already^in  the  valley  returned  to  be  processed  under 

the  Oftoe  ot  Fofdgn  Ai^ultunl  Rdaooru,  JjkMrtmcni  of  Agrtculture.  in  (he  .Nacionat 
Archive*.  Wahincoo.  DC 

^Vfcfnoiatxium  ot  Convcnaiioo.  Department  of  State  and  American  Cmba%AV  oflkiat). 
March  51.  1947;  Memorandum  ot  Converuiion.  Texu  CongrcAinan  and  l>e{iaiitntiii  fil 
5u(e  oAkUlt.  April  5.  1947.  American  Conuii  at  Reynou  to  Department  of  State,  April  !0, 
1947. 5  D.  hku 

^Amerkan  Comul  at  ReyrKMa  to  E>epartment  ot  State.  April  10.  1947:  American  Consul 
at  Cnnlad  Juires  to  Dcpartntmc  ot  Sute.  July  2.  I947»  Commtaaiooer  ot  Iromtgratton  and 
Naiuralixaiion  to  Secfdary  ot  Sute.  Sept.  I9«  1947,  SS).  BlcL 

*  American  ComuJ  «t  Qudad  juirct  to  Department  ot  Sute.  May  20  and  S3,  1947.  S4>« 
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the  agrccmcni;  ihoic  from  the  interior" of  Mexico  anrivcd^ovcr  tlie 
Puerfo  Pjpfta$co  railroad.  "If  thi$  traffic  is  not  stopped."  the  Amcriayi 
consul  Ihcrc  declared,  '*the  situation  wliich  the  agreement  hoped  to 
eliminate  will  be  exaggerated/*** 

Jn  a  futile  effort  todiscourage  workers  from  migrating,  the  Mexican 
government  iuued  a  decree  forbidding  the  contracting  of  those  who 
had  been  in  the  United  States  less  tlian  Uiree  months  and  those  whose 
homes  were  in  the  Mesa  Central  and  had  migrated  to  Mexicali  and 
Tijuana  over  the  Eucrto  Peftasco  railroad  *  Tlie  decree  failed  to  altcp 
the  situation.  Workers  wlio  had  been  in  the, United  States  less  than 
three  months  merely  declared  themselves  to  have  been  in  the  country 
longer,  and  residents  of  the  interdictive  areas  simply  refused  to  appear 
for  processing.  At  the  end  of  June,  1947,  the  consul  at  Mexicah  aptly 
summarized  the  workings  of  the  program  as  follows: 

I)  It  js  drawing  manjr  people  towards  the  border  from  the  intenor  of 
MexKO.  who  would  not  have  come  otherwise.  2)  It  is  raising  a  group  of 
"coyotes"  who  are  fieccmg  ignorant  Mexicans  in  Xfexicali  u|>on  promises  of 
employment  3)  It  is  cau»mj{  an  increase  in  hne  jumpmg  by  .Nfexicam  wfto 
hope  to  qualify  for  admission  under  the  agreement  by  being  employed  on 
ranches  m  the  Imperial  Valley  and  thus  be  entitled  to-processing  under  the 
agreement.  Many  more  are  entering  the  Imperial  Valley  as  illegals  than  are 
bemg^^roceued  under  the  ^'weibi^ck  agreement.*** 

in  the  meantime,  .Mexican  authorities  had  grown  increasin^?>^g^ 
patient  at  j^c  farmers'  intransigence  and  at  what  they  regarded  as  lulf- 
hearted  e^ru  on  tfie  part  of  the  Immigration  Service.  The  climax  came 
early  in  SeWmber  in  the  El  Paso  area.  From'thcopening  of  the  center 
at  Ctudad  Juare*r^rmers  around  El  Paso  had  refused  to  pay  the  work* 
ers  more  than  the  wetback  wage  of  thirty  cents  an  hour.  At  first,  Mexico, 
eager  to  have  the  migrants  contracted,  had  acquiesced,  but  by  mid« 
summer,  when  no  effort  had  been  made  to  raise  wages,  it  had  decided 
to  terminate  the  contracts  unless  the  stipulated  wage  werq  paid.  Warn- 
ings to  this  effect  went  unheeded,  however,  and  on  September  19,  iftcr 
local  farmen  had  refused  to  repatriate  or  reconiraci  at  thirty-seven  cents  . 
those  whose  contracts  had  expired,  the  director  of  the  Ciudad  Juiircz 
center  severed  relations  with  the  El  Paso  Cotton  Growers'  Association. 
One  month  later,  Mexico  abrogatecf^the  Texas  agreement,  having 
written  off  the  entire  undertaking  as  a  dismal  failure  *  When  the  agree- 
ment of  March  10  expired  at  the  end  of  1947,  it  was  not  t^newed. 

**Amnian  Comul  ai  Mexkal{  lo  Department  of  State.  March  21,  1947,  SJ).  file*. 
•American  Comul  at  Oudad  Juiicz  to  Depanroent  oi  State,  April      1947.  S  D.  fika, 
**  American  Comul  at  Meucaii  to  Department  of  Sute,  June  23,  1947.  S  D.  fiW 
*•  Araeriuin  Comul  at  QwiSd  Juirex  to  Departmeat  of  State,  May  29^  Uine  2  Sept  19 
24,  1947.  Americin  EmbaMy  to  Department  of  ^tate,  Oct.  Ifl.  j947.  5J).  file*.' 

\ 


o  257 
ERIC 


'252 

TM£  MEXICO,  AWD  THE  WETIACKS  165 

The  purpoK  of  ihe  program  had  been  to  curb  clandestine  crossing 
and  10  protect  the  workers  against  grosi  injustice,  IroDicaily,  the  meth- 
ods used  10  achieve  these  laudable  objectives  coniributcd  iniportanU^ 
tOjihc  collapse  of  the  undertaking.  Ot\  the  one  hand,  knowledge  thai 
contracts  could  be  obtained  merely  by  lying  about  tJie  length  of  time 
ihey  liad  been  in  tlic  United  States  encouraged  migrants  to  enter  un- 
lawfully. On  the  other  hand,  the  »teajly  influx  weakened  the  contrac- 
tual guarantees,  for  existence  of  aitservoir  of  cheap  labor  and  the 
absence  of  any  effective  penalty  for  hiring  wetbacks  facilitated  non- 
compliance with  iJie  agreement.  What  the  program  did  was  to  foster 
lawbreaking.  Under  the  brac^ro  program,  the  worker  had  to  run  the 
gauntlet  of  quotas,  physical  examinations,  and  security  checks;  under 
the  wetback  program,  he  had  only  to  enter  the  United  States  to  receive 
legal  sutus  as  a  farm  laborer.  ^  / 

111  the  final  analysis,  neither  government  had  been  sufffciently  inter- 
ested in  solving  the  wetback  problem.  To  be  sure^^^^imqin  policy  was 
greatly  influenced  by  inf^mai  poiitirt  A^^tuM0$,Tl\^^r^  participant  sand 
of  die  bilateral  conferehce-^i^early  JMy:  '*The  discussions  seemed  to 
reveal  that  the  Mexican  attitude  was  prompted  more  by  intent  to  pre- 
sent to  the  public  eviderKe  of  efforts  to  improve  the  lot  of  the  farm 
workers  than  by  anything  else.*""  At  the  same  time,  however.  Mexican 
officials  earnestly  believed  the  problem  19  be  largely  an  American  one, 
requiring  American  solutions,  and  that  justice  dictated  that  the  wealthy 
United  States  and  not  their  impoverished  country  should  police  the 
fifteen  hundred-mile  international  boundary. 

Clearly,  most  of  the  effort  toward  a  permanent  solution  would  have 
had  to  come  from  the  United  Sutes.  The  United  States  could  not  plead 
'  poverty;  neither  could  u  in  all  honesty  claim  a  monopoly  of  public 
•  virtue.  The  border  patrol,  though  more  active  thanJ>cfore  the  war,  was 
kept  woefully  undermanned  and  was  under  constant  pressure  from  farm 
interesu  to  temper  dutXwith  expediency.  Similarly,  fear  of  antagoniz- 
ing the  farm  bloc  prevem«tf  government  officials  from  attempting  to 
mobilize  public  sentiment  \n  favor  of  legislation  to  penalize  employers 
of  wetbacks.  '  ' 

Though  often  forgotten,  the^wetback  problem  was  pan  of  the  larger 
problem  of  seasonal  farm  labor  in  the  United  Sutes.  A  truly. effective 
atuck  on  the  component  problem  woulcWherefore  have  involved  not 
only  urengthentng  the  bortkr^irol  and  enacting  legislation  making 
it  a  crime  to  hire  wetbacks,  buiNaking  steps  to  assure  to  all  domestic 
*  AittcrJon  Em.^y  to  Dcpvtmeot  U  Stttc,  Ftb.  7,  IM7.  SJ)  hitu  , 
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and  foreign  laborers  in  the  fieldj  of  the  United  States' working  and  hv- 
tng  conditions  at  least  e([ual  to  those  guarantee^  to  braccros.  Some  lo* 
cahties,  perhaps,  would  .still  have  had  dilhculty  obtaining  sufficient^ 
labor  from  domestic  sources.  Uut  the  inclusion  of  farm  labor  in  social 
security  Icgisluiion  would  certainly  have  lessened  the  need  for  Mexican 
nationals  and  shielded  all  who  came  from  mistreatment.  A  realistic 
solution  to  the  problem  would  al^o  have  involved  making  bracerus 
available  wherever  needed,  obviating  dependence  on  illegal  entra«is. 
Several  more  years  were  to  pass,  however,  during  which  it  often  seemed 
ai  if  the  "whole  nation  ol  Mexico"  was  crossing  the  bordc^,  before  the 
United  States  was  to  combine  vigorous  with  conciliatory  measures  that 
would  finally  abatenhe  wetback  influx. 
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M«xkon^  Foreign  Work^rTrdgroms 


.1 


Thj  (mmi^rscton  tnd  fuctorvihry  Acr  of  1917  cafv«  ' 

chr  UJS.  for  firm  «M  other  te mpor«r>^^tfc  under  err- 

«M  wniicA  iMo  lAc  McOrrtn-Wstter  tminigrsitcn  Act 
Ol  1952  (PL  «  4U).  whKh  tuper^eOrd  the  1917  Aci. 

UnVr  (Aese  t»iic  suinorJdet.  tm^llrrouptfofCUrU' 
dUM,  Brtiish  West  IndiAM.  B4h«v\un«.  B«*quei.  Flli« 
fine*  «nd  other  Iptttjgtx  wortrri  re^uiarly  entered  tht  « 
U.S.  for  r»ym  work.  Uo(kr  the  same  author t»ei.  •upt^- 
mcfued  by  [xrtodtc  inter tuuonai  sjtr^ments  berwem 
dw  U  S.  snd  vicxico  snd  by  (he  1951  Mex^sn  farm  labor 

(PL  12- ''t).  Isrjcer  {/oup«  cH  Mttictn  workers befsii 
•rmnT%  the  U.S.  dii/tAf  ihe  Second  World  Wsr  for  (cm- 

ygrary  Uxo«  work.  Sf*cul  tef  itlaiton.  in  addition.  | 
maamA  cvruia  B««quc  thrphrn 
riMiln  perm«ArMly. 

n»  MtJtu«A  workers  m*de  \ 
d  fort ifTi  worker*.  Ciiied  'br»cerc«At!3| 
iC«M  verc  tmplpycd  ctuefty  m  cotton  vrf^a&lc  «Ad 
rmr  *ork  m  TexM  tnd  Camornia  sndk,  ioi  le»*«r  cs« 
tMc,  on  (he  Mm*  rype  of  work  and  aitoon  lufr  beet 
adUvatlon.  in  Ailzon*.  Ajkan«M.  New  Meitco/Cok»r« 
Md  KticMgan  Small  numteri  were  uaed  liao  in  •evtraJ 
Mter  We»tcrn  ttaiM. 

A«  the  t930«  profreMcd.  labor,  welfare  and  chufctt 
•yokeamen  began  chargmf  that  brfcero«"  competed  with 
domeetk  migratorr  [trm  worker*  for  job*,  and  were  en 
ueity  o6utn«d  by  farmers  thOMgh  Lsbor  [>rpartmeM 
•iMptces  tlut  they  cotisticuted  s  pool  of  chespt  docile 
foreign  labor  under muung  wages  tnd  working  conditttm* 
for  native  An^rksn*.  The  result  was  continuing  tfforte. 
wfitch  finstly  succeeded,  to  resttivt  *ork  Meilcans  *tr« 
ptrmined  tp  do  sfid  to  make  if  more  difficult  for  fsr- 
m«rs  to  obtsM  "'brsceroe"  or  to  kill  the  progrsm. 

^  collateral  pfoWem^ss  lllegsl  entry  of  MeilcsM 
^•dli4.  scroes  the  %io  Crsads  in  order  to  »t»k  on  turn* 


eglslaiton.  in  addition,  ptf  • 
«rds  to  enter  the  U.S  mA 

nsde  up  by  far  (he  largifst 


f owgn  form  Workers,  IW2-64 

The  number  of  foreign  ctxxr set  worterstnte  ring  . 

U.^.  for  firm  wort  from  t942'6|tsshi7wn  below. 
•^Otbef^mctwJes  Plhpmoe.  Canadnrw.  BrmJrtiwe»r 
Indians  snd  several  <>}her  nationslittes.  The  colunui, 
Sit  rtghc  shows  the  num%r  of  apprehensions  by  the 
U.S.  Immlgrsr^M  and  Ij^rurshtatioa Service  of  Mex- 
icArvs  tllegslly  entering  the  U.S  In  most  esses,  such 
tpprehroslons  tnvohred  "wetbacks"  seeking  farm 
work.  Frequently,  the  same  person  wss  arrested 
severs!  times  duriag  <  >^io  yesr,  snd  «sch  such 
srrest  Is  counted  ss  an  spprehension. 

Csiendar  ApprcKensUaM 
111!      Mexicans    Other      Total  of*Stexicsns 
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farm  iibor  law.  poU^^BBHA^orttnf  or  rMrborlflf 
wetback*  «M  m*dr  •  f^i9^^^52,  and  p«rtty  bec«ua« 
the-  immtfratton  SrfTlcv  lr^m>v«<i  ita  bor^  p*txoi 
I  Operation  W«(b4cji'  )  wnb  fuf)d«  finalty  v(X«4  by  Coo- 
fr«««,  ihr  »rtb«ct(  influi  waa  •ubciaAttally  rrdwcrd 
during  thr  ratrr  1930« 

tr|4j  u*e  of  MciKana  also  frit  o<f  toward  ihe  end 
of  (Ar  i950«  and  early  l960ir  iargeijr  becauw  oT  tn- 
creaMd  mecfwniutujn  at  «he  cotton  planutJona  of  the 
Southwest  rSee  chart  Forrisn  Farm  workers  > 
TV  Meiu^an  farm  Jabpr  projrtm  expired  De«  31.  1964< 

,  LCCISLATtVe  CMKOHOtOCY 

9•ckqr0^rlt.  Qrc«u*e  of  aa  acuir  wcrtUsc  fu-m 
labor  ahoriage.  the  u.i  Cover omeni  cortcluded  ffrcc- 
ment  with  V4ritco  ih  i«42,  1^3  and  JM5  for  entry  o< 
Meiicans  wto  the  U,S  for  temporary  farfe  w<xk  OnOer 
a  apeciai  1943i-47  wart>me  farm  pUcrmem  ^ program. 
•JjTftnirtrred  by  Jhe  l;.S  Depifunent  of  AfrtCblcur^. 
the  0  >  Covernmeat  p«ld  a|)  the  co«ta  (»orneiime«  aa 
m«ch  aa  J200)  of  transporilng  the  Menem  'bricero* 
to  farm*  in  the  U  S  ,  aa  well  aa  medical  and  tiou«>nc 
coctt  for  the  bracrro*  Punda  for  this  program  were 
appropriated  In  the  Farm  Labor  Supply  Approprtatlorta 
Acta  ol.  194 J  'PL  71-4$),  1«44  (PL  7«-229  and  PL  n 
S2^,  i94J  iPL  7«.269)  and  1^6  (PL  TV  ap«. 

lal  program  wa«  scheduled  to  rxpire  ivre  30,  t947 

]947  Sf«cl«l  Pro^ran  Xn*n4»6  (Ml  2102.-PL  tO- 
40),  A  mrafurr  slp>ed  Into  law  April  2S  ri< 
tended  the  special  wartime  ptacrmcnt  program  lor  sii 
months,  throufh  Dec  31,  1947  Supporters  said  fsTpt 
tabor  wa«  aMll  «>  K«rcr  that  ritrn«4on  of  the  wartime 
program  was  eAsenfU'l  to  hsrvcat  the  1^47  tugar  bert. 
fruit  and  vegetable  cropw.  Opponents  uVj  the  rrai  aim 
was  lO  get  cheap  Meiican  tabor  tor  another  all  months 
with  the  I'  S  Covrrnmcnt  paying  for  traiMportatloit. 
^ncdlcal  tfid  houstng  costa.  On  the  major  trst  roll  call, 
the  bill  easity  cleared  thr  House  M«rch  4  on  a  243-  1 10 
rollcffJl 

On  Jan  1,  I94S  the  special  wsrttme  progrfA^  was 
ended  and  responstbiiiry  (or  all  farm  placements  re- 
verted to  the  .U  S  £.S  ,  where  U  had  prrvtouaty  been 
locstM  eicept  for  the  1*43-4'  wartime  period. 

1951     ^'^"^         ^'  ^  Meikan  workers  con- 

tlmicd  under  new  US-Metlco  iniemtttonal 
agreements  concludjrd  In  1944-49^  but  under  different 
conditions  from  the  warttme  program  White  U  S  far 

rr*  «ere  able  to  obum  brscrros  under  termsspecified 
rhe  imeingtioctal  agreements,  they  paid  sit  iraiutpor 
tstton  «nd  recruitmetM  costs  ihemtelyes  The  U  S  Gov 
ernm^ni  did  not  do  Ktual  tecrultlfig.  If  th»  L4b'*r 
partnr^ni  Lenifled  ihat  American  farm  workers  wrrc 
scarce  in  a  xtvrn  «rea,  farmera  frtxn  |h«t  area  coutj 
go  to  MeiKn  and  recrull  Meitcsn  workers  at  drpota 
•♦t  up  by  IN*  M^ilcan  government 

Msiic«>  frm  Lab^r  L««  tS  9»4--Pt  U-W  TV 

1449  L  ->  W-iKo  itteem^ni  on  Meatcan  workera  wa* 
avhrduled  tn  r«pirr  ionr  30,  1951  In  nrgotiating  a  new 
agreement  m  lOM  ^be  Mrilcan  government  Inslstedlhai 
henceforth,  mruiting  br  handled  directly  'by  the  U.$ 
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i  Oovernment,  and  thai  the  Covernmem  ■♦upervise  'he 
U  ^  and  see  to  it  that  farm«rrk  omplted 
of  their  contracta  and  did  not  ^teat  (he 
reed-upon  wages,  condiliun*  JL  labor, eii 
ivr  the  L^bpr  Department  (.trar  Ktaiutory 
handle  recruitment  l(«elf  and  to  supervise 
('fwmancr  of  contracts  by  farmers,  (xngr^tk  rns«.ied 
irm  libor  Uw  in  1951  The  bili  passed  (he 
Senatr  by  voice  voc#  May  7,  tV  House  by  a  roll  call  ol 
240-139  /«ne  27,  was  cleared  after  conference  June  30 
an^  signed  into  law  July  12 

•  PROviStOt^S  «  The  program  was  to  be  adminis- 
tered by  the  Labor  Department,  through  the*  L  S.  Em- 
ployment Service  and  Its  parm  Placement  Service  Be- 
fore s  farmer  could  receive  brsceros,  the  Labor  DepAri- 
ment  was  required  to  certify  that  t^re  w|s  a  shortage 
of  Anvrricaa  farm  Ubor  Itf  tV  srea.  ihavthe  farmer  h*d 
inenrtpted  without  aucccaa  to  retiruit  native  Amerlcanx 
farm  workers  at  wagea  comparable  -to  those  offered  to 
MeiicAAS.  tnd  that  tV  use  of  bracero*  ^ould  not  ad- 
versely «/(ect  wages  and  working  condition*  of  oative 
American  farm  workera  TVse  proviaum^ere intended 
to  protect  American  farm  workers  from  wage  and  )ob 
competition  from  braceros 

OtKe  These  csrtlflcatlons  had  bern  made<  (he  pro- 
cedure was  as  follows  tbe  Meiictn  government  set  up 
depots  wlthto  Meilco  at  which  Meilcan«  willlng^U)  work 
in  (he  U.S  were  gathered,  TVre,  Ihe  applicants  were 
eumtned  for  heslth,  type  of  work  s<jught,  etc  .  by  U  S 
officials  The  Labor  Department  then  transported  the 
MeilcAn  workers  to  reception  centers  on' the  US  aide 
of  Ihe  border.  There,  American  farmers  tertlfled  aa 
eligible  to  use  Meilcans  algned  a  atandard  work  con- 
tract with  M  many  of  iV  Meilcada  as  they  needed. 
^Slgnlnt  of  tV  contrsci  by  iV  braceros  «M  vbli^ury 
and  was  supervised  by  U.S  otflciata  The  contract  speci- 
fied wages  and  working  condition*  and  its  performance 
waa  gxurtnteed  by  the  L*bor  Department  At  a  mliU- 
mum,  the  farmers  were  required  to  pay  the  braceros 
IV  prevailing  w*^  U)  tVlr  locality  for  tV  wgi'k  thry 
did,  to  pr5rKW  fze^«trident  Insur snce,  free  housing  and 
^feee^o-sasportitlon  to  tnd  from  tV  ^obtotv  U  S.  recep^ 
^^on  centerSy  and  to  gutrantee  tV  brscero*  4  fflintmum 
martber  of  of  days  wort  TVU.S.Covemmen^'ns  paid  up 
to  }I3  for  esch  worter  a  farmer  used  tc^fetp  oyver  Ita 
costs.  PL  S2-78  vss  to^xpire  Dec  31,  1.953 


1952  Antl-Wttbadi Lew ($l«t-*PLt2.a}1,  Signed 
Into  Isw  March  20  was  s  messure  making  It  s 
felcnj^,  tjtstesd  of  a  mledemeanor,  to  «ld  anyone  to  enter 
tV  cotjntry  illegally,  or  to  hsrbor  or  conceal  an  tllegal 
entrant.  TV  bill  permitted  Immigration  Service  officers 
to  search  private  prcperty.  but  not  homes,  wfihln  25 
R)ites  V  tV  bex6Ki  for  Illegal  entraxts^  without  flr*i 
nbta  t  n  ing  a  WSJ  r  «nt ,  1 1  ^pec  If  led  ths  t  emp  toy  ment  of  some 
one  who  entered  Illegally  did  not  In  itself  necessarily 
constitute  '  hsrborir%."  TV  measiire  wa*  slmed  at  un- 
scAipuloua  individuals  who  assisted  'vftbacks  '  toenter 
thr  country  Illegally  for  farm  work.  Sen  Paul  H  f)oui(las 
(D  tin  offered  tn  amendment  designed  to  make  farmer 
comlvsnce  lit  Illegal  entry  of  "wethsda  more  difficult 
Thr  Douglas  smetidment  would  have  m«le  t\  a  felony  to 
err^»kyy  sn  alien  suspected  of  hsvlr^  entered  ihr  country 
Illegally.  It  wss  rejected  by  IV  Senate" Feb  Son  a  roll 
call  of  12*09  (D  9*37.  R  3-32) 
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1953 


CONGRESS    AND    THE  NaTJON 


bMK  MexSCM  Ujrm  Uter  Liv  «m  nmdvd 
f»o  morr  Usrot^  D»c,  31.  ins.  Tht  rxUMkn 

III!  (HR  14W)  wM  pM«ed  April  WHSy  d»  Houtc  25»«t7 
(D  lOJ.6i,  ft  ia-a6;  Uxt  t.0>       July  6  br  U»  Scmu 

 fcy  *<•»<•       -Ttir  cq<<nuLt"i»parr^flrc^4y^  ^ 

•nd  thr  bill       ttcnei]  Au(.  I. 

1954  0»M«N»W»MM»co(»«»i.»S..|»tW-JO»). 

rht  JWI  U.S. ■  Mexico  latwB4iK»*l«fx**me« 
on  ihc  MnlcM  ftrm  Ubor  progriun  «ipLr«d  IS. 
1954  Mexico  cocnpUincd  ttwt  prwAiUi^  ^xxxmist- 
■itou  bjr  the  Ltbor  Orpvtmni  *er«  u»  low  Slac« 
1951.  MriKo  h*d  retu»rcJ  to  prrmtt  brtcero*  »  e«i«r 
^  for  work  «(  lema  thM  20  c«t)U  *»  he«j.  rcftrxUeM  c€ 
kxal  prei>tlltA|  ««(t«.  K  warn  Mid  ihM  (he  propoaed 
rearvtl  erf  the  tcr^Ketncni  •houJd  permii  Mexico  to  (U 
miaimum  wtfet  fdr  br*c«To«  la  dUIerem  vcrk  ta  dlf • 
feretM  tr«M  U.S.  rt;ectJOB  «  Mcb  t  pro^Uioo  blocUd 
r^nraiJ  o<  the  »frf«meM. 

to  ConfreM,  ftrm-trM  Member ■  pufbed  tbroufbu 
l*»  which  permitted  the 
,    L^bor  tep4rmem  to  recruit  vorkere  <i  tu  border  eU' 
itone  erea  Jf  the  U.S,-Meileo  afreement  we  n»  re- 
J»Mv«d.  tneuftd  «rf  obulAiAc  the  vorkeri  ti  depou  u 
Meilco  e«ublu(«d  br  ^he  Mexlc4a  governmew.  the  L»bor 
OeptrtmeiM  would  kUnply  receive  them  «i  the  border 
The  AineDdmeiM,  embodied  ta  HJ  ftee  J&5.  vm  tttjcked 
bjf  Sene,  >«jbert  K  Humphrey  (D  Ml«j.j  «fld  Herbert 
*L*hmA«  (D  N  Y.;  M  Uuendi&f  to  bUct>ci  the  Mexican 
goverwnent  two  b»ckinf  down  on  lu  dem^nde  Thej^id 
pendmeol  would  Utrlte  breceroe  to  enierjjl^  5 
Jtorder  iietKna  eyea  thoufh  the  MextciiTwrrn- 
mifhi  declare  thle  lUetil. 

Backers  of  the  •iT>eadn)eT>t  uid  it  merely  permitted 

•  kftl  procrtm  under  Lebor  Oepejtment  eupervltton 
««J  fVA/AA(ee«  toooMiJiue  withcvt  Meiicut  cooper*' 
iWn.  OcherwUe.  they  Mid,  "wetbeck  '  orefflc  would  1»- 
creeee  ettormouely. 

A  motion  by  Rep  John  Shelley  (D  C»Jlf )  to  recom- 
mit HJ  Ree  HA  filled  March  2,  la  the  Houee  on  t  126- 
220  (D  H4.S5.  R  42-164.  lad.  ^  I)  roll  ctU  TV  Sen* 
•t«  p«Mcd  the  bill  March  3  by  troil  call  o*  59-22  (D  17. 
21,  R  42-1)  The  Mil  va««WKj  MarCh  16.  Juet  before 
II  wie  al«ned.  ihe  Stau.PjMtffieni  March  10  amounced 
c»M(  a|rc«ment  h«]^  flAaI|^ben  reac»wd  with  Mexico  on 

•  ccenpromlee  a^eemeM^Bnlttlnc  Mexico  to  proteet 
end  preeet)t  evidence"  «lMntUiou(ht  a  prevanir«-«a|e 
detertnirvaikM  by  the  Labor  Department  was  too  low. 

"O^rMlon  WMbtdL"  The  Immlfratloo  Service 
lauocbed  a  concerted  drive  afaiaai  Ule^l  eacry  Mex> 
lc*i>  "vetbacka."  In  the  paet  aeverai  yeara.  anempted 
lllefil  emry  of  Mexican  for  farm  work  had  pimped 
enormouaiy.  aad  m  1954  over  1  minion  Mexican  were 
apprehended  in  the  U.S.  M  Ulefal  eatraata.  moet  of 
ibem  wetbacfta."  (See  chart) 

1955  '••^«»***<'H«»«-«>tM>3t«.A:Jiree-  . 
/  and- a- half-year  exuaaion  o<  the  Mexicaafarm 

/labor  Uw.  renewtnc  it  throufh  June  30,  1959.  «aa  enacted 
Mnto  law  Au|  9 

Before  final  paaeafe.  labor  and  welfare  poupe  de- 
manded reforma  la  \tm  law  ta  order,  they  claimed,  to 
'•A^e  competiiion  for  domeatic  workera  from  the 
braceroa.  TVy  aaid  the  protective  provlaiona  of'the 
1951  lew  re<^irrln(  a  farmer,  before  beU«  certified 
for  receipt  of  br«cero4.  to  eeek  native  Amerkanworkera 


aad  oOer  chem  no  lesa  tMa  the  braceroe  wowld  ^ei  for 
cke  >ame  wrk.  aad  ref^lac  him  braceroe  if  ihe.r  u*e 
»ouJd  have  aa  adverae  efleo  on  the  wagea  and  »orkJi< 
coadttiona  c<  Mtive  Americaa  farm  workera  w^re  wx 
•chieriat  ihelr  purpose' 


^  txtm  caae*.  they  aaid.  the  braceroe  were  jetti-v 
t»o  more  (haa  the  5a-ce«.an.hour  minimwn  reqy.red  bv 
Mexico.  Since  aatlve  ^^merlcan  wortera  couid  not  wOfi 
for  ao  little,  a  farcaer  could  eaally  meet  the  requuemeft 
that  he  had  cried  and  failed  to  recruit  ihem  at  no 
than  he  would  offer  to  braceroe. 

They  alao  Mid  the  adverae- effect  criterion  mprac 
tice,  had  meant  thai  the  Labor  Drpartmenj  could  refuae 
braceroe  to  a  farmer  on  auch  (rounda  only  )X  iheu  uae 
meant  wa^e  acAlea  for  aative  Americana  wobld  drop 
twt  not  tf  It  meaat  ibai  the  wa^e  acale*  aimply  did  no* 
rlae  la  aome  locaJlOea.  it  waa  contended,  vae  of  Mex»- 
CAAa  kept  wasea  fo^telv^  worker*  from  rialng  year 
after  year  deeplte  the  mi  that  the  over-all  co«^  livtr« 
aad  (eneral  farm  wafXkjlea  etaewhere  were  riat*^ 
la  order  to  Improve  living  conditlona  for  native  Amer  • 
icaa  workera.  the  labor  and  weKarj  apokeameo  aaid. 
the  law  ahould  be  amended  lo  force  farmera  to  bid  higher 
\tt  aailve  Americana  before  beli^  ger tilled  for  uae  of  * 
braceroe.  "^tK 

In  the  HouM.  Rep*  Victor  L.  Anfuao{DRY.)  and 
EMceoe  J   McCarthy  (D  Minn,)  July  6«^er<%  imeod- 
menta  to  KA  3922  backed  by  the  labor  and  weUare  ot< 
*    Sanlzailona  The  propoaalf  would  have  required  farnVl^ 
V  to  offer  naUve  Americana  the  aame  free  touat/^,^!. 
Vdent  inauraace  and  traxuporiatlon  beneflta,  aa  well  aa 
[the  aame  wa^ea.  required  for  braceroe  before  they  would 
be  eltiible  to  receive  braceto*. 

Pari^  bloc  cpokeamen  countered  that  the  Mexican* 
were  not  really  compeilnc  with  American*  for  )o6*.alnce 
the  Mexicana  were  uaed  prlmaiuiy  for  '  atoop  labor  * 
that  American  farm  workera  refuted  to  do  They  alao 
^rcued  that  rrquUtflf  farmera  to  jive  native  workera  the 
^  aame  bouainf.  cranaporutlon.  et^ ,  aa  given  to  braceroa 
\  would  be  unreaaonable.  Mexicana  were  eager  to  get  the 
kind  of  work  offered  them  and  were  •ub)eci  «>  deporiatidn 
If  they  left  a  )o6  and  were  not  legally  placed  in  another 
They  therefore  were  unlikely  to  leave  a  job  before  it  waa" 
done  But  native  AmerlCMTWorkera  were  free  to  leave, 
and  often  did,  at  any  time  A  farmer  who  had  paid  their 
iraneportatlon  and  inaurance  c  Oct  a  would  be  out-of-pocket 
and  left  without  workera  at  perhap*  a  crucial  period  m 
Ma  production  cycle 

The  amendmenta  were  re)ected  July  6  on  aiandlftg 
votea  of  50- $9  and  52-97  Aa  finally  enactedsuio  law. 
HR  3822  (PL  84-319)  made  no  charge  m  e xia ting ^jro- 
vlatonaof  Ihe  1951  law. 

Ar«i-Wttb«cfc  Pund*.  la  the  Stale*  Juatice-Julictary 
fwda  bin  (HR  5502-. PL  |4.133>.  Coqgreia  w»ed  the 
Immigration  Service  544  million,  an  tncreaae  of  S5  mil- 
Ital  over  the  prenoua  year>  Moat  of  theeitra  funda  were 
earmarked  for  ami*  "wetback"  acil«iilea.  Operation 
Wtfback"  succeeded  la  ctoaing  the  border  tomucMllegal 
traffic,  and  apprehenalona  of  Mexicana  within  the  U  5 
fell  aharply.  (See  chart) 


195 i  Emf*4ad  (HR  lOKOrr^v  ts-mi,  TV 

Mexican  farm  labor  law  waa  ei\Aded  for  two 
additional  yeara.  through  June  30.  1961 


\ 
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ACXiCULTUIfB 


r«rm  Utor  profTAtn  Oct.  23  tMutd  •  report  rvcoaunnb- 
Ij^  >nr)(7r  cbftnc*«.  Tim  frou^  be«<Jed  by  ri-S*o. 
CiwAfd  J.  Tby«  (X  M&w.  I!k7  Otfatr  fmmbersvvr* 
ihr  Vcrjr  Key.  Miff  C«or|t  C.  Htoin*  of  cbe  rtetkxttJ 
C«(totic  Watfarc  Ctxtfercncr.  CI«nc«l>or  Kufus  B.  ^ 
CiriMmXl  oC  o»  Univvrtlry  of  Souhrrm  C«lt(oniU.  and 
Cl«m  E.  Otrrw  at  ihr  Good  Nrtc>ito  ConuniMKa. 

•  PtKIXNCS      The  |rob9  Mid  »^  bruero*  vvrc 

on  pcrm«neM  •ork.  br*c»ro«  •«t<  tAcrcMU^fy 
Mcd  OK  tktJkd  iM»kM,  60  prrc«8C  of  t^e  bracero*  vvrt 
a«cd  on  •urpius  <rQp«.  tnd  (trro  wifv<>  tkhcH«h  rUiaf 
m  the  U  S  M  t  vlioto.  tended  not  to  ri«e  la  irtaa  vhrrc 
&r«cvfo«  were  u*ed  h*«v|)y. 

•  X£COMMEM>ATION$  Tb*  p^oyp  aaldiivas Clear 
Oracero*  vcrc  aocneilraee  u*cd  tfA  tncrcfy  vtirrc  Uirfe 
were  labor  •hDriac«a.  but  alao  i»  compefttion  ^tih  do- 
m«Mic  farm  workere,  and  recommended  iTKyvea  to  itc^ 
(Ma  braccroa  attould  be  TrUTUvtxS  J»  temporatt  and 
noA-tkiikd  work,  farmere  ahouid  be  rtf^Utd  to  mate  t 
real  effort  (o  recruit  native  Americana,  inciudinc  crffrrlAf 
(hent  houatftt.  ireMportation.  tnaurtncr  and|ob-*ecurtnr 
(ueraMeee  equal  to  thoae  (ivm  Meztcana.  before  beUif 
certified  to  receive  braceroa.  the  Secretary  at  Labor 
ehould  be  allowed  to  refuae  to  aupply  ^aceroa  not  only 
ta  treat  where  their  p«tt  u«e  iMd  reduced  the  loctl 
wa|e  for  Aailvv  AmertcaAa,but  tlaovhereuacof  braceroa 
had  prevet^ed  vafee  at  native  Amer»eaJia  from  ruinf  ** 
rapidly  m  the  lUte  or  Mtlonal  avcrtfe  farm  vaye 

^  KIHch*!!  n^^A^tar^  Secretary  at  Ubor  MiicheU 

May  20  end  24  iMvied  refuJitKma  (uartateetn|  Briiltb 
weat  IndUAa  enierlnf  the  U  S.  for  contract  labor  mter 
(he  1952  Immisrition  Act  certain  mininmsn  atandarda  of 
free  bouau^  tnd  trtr^aportatloo.  ind  (t(h(etunc'  aafety 
requtremeMt  for  tranapori  of  braceroa  byf&rmert  vitfK 
in  the  U.S 

1960  St<-M«<t»£>Mlon  (H^MZZM'-Pt  MVtSI. 
''^'^  House  Afrkvliwe^Commi^  cvty  L 
yetr  reported  •  bill  (HX  lint)  tt^idu%  the  Mtti 
farm  labor  proyrim  for  r*o  t»orc  yeara.  (broufh 
X).  19^3.  The  meaaiire  ataoNContttned  t  aeparate  f 
a)or»  barriAf  the  Secretary  of  Labor  from  refvlattng  t 
va(ca  and  *OTki/^  condltlcna  of  domeatlc  farmirorkcr  . 
•Thla  provialocf  vaa  deal|nrd  to  awlltfy  •  Nov.  30.  ^ 
order  by  Mtchell  impoalnf  ceruia  prevalhnf  wa(c  Md 
miAimum  workiAf  coodltiona  for  (arm  *or Ura  recnjttcd 
<hroc«h  (he  Labor  Department 'a  farm  Placement  Ser- 
vice The  refulitiCDa  aatd  that  wnlea*  fa/mera  agreed 
n>  fT^i  the  minimum  ccndltlcna.  tl»  Placemenc  Service 
*tMk]  not  provKie  them  *tth  workera.  (Par  detaila.  aee 
Wifr  anJ  Hour  U^aUtloa.'  thla  aubchapter) 

The  MeucM  farm  labor  pVofram  waa  already  iMdei 
attack  from  labor  and  wtUtft  fff*^  «bo  aald  «•*  of 
braceroa  via  undermmuti  vagea  and  worUaf  coctdlttona 
for  domeattc  workera.  M  aooo  became  clear  ^ 
eombin«<d  force  of  theae  |roi)f>«  and  the  Labor  Orpartznem 
miffM  be  aufticleiH  (o  block  renewal  of  the  pracr*m  tf 
turn  Mennbera  Uialatcd  on  tbe  antl>Mltehell  pro* 
viatcn  ftM  thta  reaaon.  ttie  provlaion  waa  drooped  and 
t  new  tHM  (HX  i2^S^  alirpty  cooUimlng  t  nro-4«ar  ei- 
tenaton  w«a  reported^  {n  «  countermore,  Kep  iotvi  E. 
Pofarfy  (D  hA.i  )\Mt*  29  offered  an  ameadman^  P^P€ 
ihr  Se«.rriary  apetifK  authority  to  aetwaekbigccmditloM 
both  for  Mritctna  and  native  American  firm  woekera. 


At  d»  ratriaa*  of  Sea.  Pat  McCarraa  (D  Htv.}, 
COofraaa  ta  19S0.  19S2  and  1954  esacied  lef  lalilioe 
aiAhorUtac  permanent  ei^  of  Baaquc  abepherda  to 
vork  ia  [be  aheep  raafca  of  the  Wtatern  atatea 
Slaaliar  lef  lalatkn  did  not  achieve  final  paaaafe  in 
193^  o 

IffSO  ••^ermaMDi  entry  of  220  Baaque  ahrp- 
hrrda  waa  autlsrUed  ^  I165--PL  ll-STT)  bi  addi- 
tloa.  permanent  realdrnce  autua  «aa  (ranted  t»i^ 
Baaque  ahepherda  who  had  et»tered  aa  temporary 
workera  from  I945>49  (S  1192->Prlvate  Law  tl* 
103  H. 

Its  --  PerAunest  eocry  of  another  300  ahep- 
herda  waa  authvtxed  (S  2549- 'PL  12-307). 

If54  Permanent 'etury  of  aUl)  inocher  305 
BAquea  wa^  auti»ru<d  <S  2>W--PL  tJ-770>  Sub- 
aequetitty.  tnatcad  of  Coopeaa  authortiinf  perman- 
ent entry  of  additional  Banquet,  the  Immt^ratioo 
Service  acted  loder  the  tetnportry-entry  ^rovialona 
of  the  McCarf«A-Va]ur  ImmtfratiooActtoeatabllah 
a  program  for  entry  of  temporary- atatua  ti^tvb^r^ 
every  few  ye<ra.  j 

tnS-S«  ->  The  Houae  Ally  30.  1955  authorlxcd 
(KK  6Ut)  permanent  entry  of  wtvea  and  children 
of  Baac^^ea  admitted  tnder  the  1952-54  lawa  The 
meaagxe  v«a  amended  lathe  Sentte  to  permit  another 
350  ahrpherda  to  ewer  permanently  and  to  reviae 
(eneral  immlfratlon  law  and  did  not  fet  to  confer- 
ence after  Senate  pamy  S-^iy  77.  1956 


bui  thia  waa  rejected  by  the  Houae  on  •  5<>  111  atandlnf 
vote  The  bttl  paaaed  the  Hauae  June  29  bf^>o4ce  vote.  In 
irv  Senate,  the  tabor  and  welfare  froupa'  apokeamen  did 
not  have  ai^iclent  atrenctb  to  vrite  in  any  anendmenu 
But  they  aucceeded  in  blocklnc  renewal  of  the  1951  lav 
for  tDorc  than  aU  montha  (thromfi  Dec.  31.  196)tl|l^ 
order  to  get  another  chance,  aooi.  to  change  the  u7 
The  Houae  Sept.  1  agreed  to  the  Senau  verakxt 

1961  c«*w^ien>  chvvH  im  soto p\.  tr.HSi 

Ltbor  and  w«Utre(roupatnd(htCoftgre«arr>cn 
la  agreement  vlth  d«lr  poattion  now  indicated  thai  If  the 
1951  law  At  not  amended  to  make  it  more  difficult  for 
I  farmera  lopbtala  braceroa.  they  would  prefer  to  kill  the 
law  and  attacether  eikd  tmporta  of  Mrxlcaac.  They  aald 
only  ihea  couU  aaflv*  Americana  tepe  to  receive  better 
wagea  and  working  coodJtlona.  Tbry  von  endoraemeat  by 
the  Admtotatratioii  of  the  mjm  recommendattona  of  the 
1959  coMultanta'  report. 

HcTwever.  fropWd  AdmlfUttrat)cR  ehangea  In  the 
program  were  r«)ec«ed  both  by  the  Houtt  Agriculture 
Committee  and  by  the  Houae  Itaetf  whra  offered  aa  floor 
amendmema  May  10  by  Kep.  Meriwin  Coad  iO  Iowa)  The  v 
Houae  May  11  paaaed  a  tv»<year  eitenatot^Nf  rKK  9010)  , 
that  made  oo  ehangea  in  d»  1951  lav.  The  rjcAt  call  vaa 
231.157  (D  115-115.  It  11$.42).  Moat  Nortf«ra  Dcmo- 
craU  voted  to  kill  the  bill  a«l  end  the  progri 

ta  the  Senate.  d»  Agriculture  *i*J  Pafeatry  Com-^ 
mtttac  adopted  aereral  of  the  leaa  imcoflant  Adminia* 
trailoit  propoaala^OnSepi.  It.theAdmlnlH^tloa'amapr 
propoaal,' dealing  vtth>^agea,  waa  bre^ini  to  the  floor 
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u  M  •ntrtiOmmi  lo  HA  X>I0     Sen.  EMfmr  J.  McCtnhy 
(P  Mudi.;  It  burcd  tl»  LAtxx  Orp«rumiM  troin  «uppty- 
iAf  brMrro*  to  •  ft/mrr  untcM  ht  ifreecS  lo  p«y  item 
*i  icMt  W  prrcm  of  Om  iv^rafc  tUt*  or  mUouJ  (via 
•H*.  viucfirvrr  wu  kwrr   Thit  wnM         b«««  Ur 
bifhrr  clUA  ACtucJ  va(vc  u  murf  k7v-vifr  t/fu  la 
rfffct.  it»  AmmteiTM  required  fvmers  »  hl^r 
lor  Mit««  AmrrkM  worfcert.  «tac«  •  (tnarr  could  nof 
rec«|v«  br*ccro«  unkM  he  had  (trM  rh«in|}t*d  to  recruit 
««<iv«  AinrriCM  M  fso  leM  ctkU  he  vu  rtt|uin>d  to  p«7 
br«cero*  'Om  •troaf  U/m  bkc  o|)po«itkn*  tfac  unend- 
(nrm  vu  tdo^ced.  42-«0  (D  M-JO:  R  t-Z)i.  But  It  vu 
dropped  M  ccnff  rn»c«  «ad  lU  b«cker«  (tiled  to  •  smciK 
•cilc  rrtl^at- »e*tk»  fUlbJ!»trr  deelfncd  lo  Uii  Us  coo- 
fertoce  report  «nd  lia«  end  (t»  prof/im  titof ether  The 
Se«4te  p«Med  thr  conference  report  Sepc  O.  41-31  (U'-^v 
2V24.  X  l6-7>   U  alflUf^  tbe  b(U  Oct.  4.  t)»  Prteldcs«  ) 
«4»d  be  did  K)  rrlMCtamtr  bec«u#e  Miive  (Aim  •ortcrc  / 
«er4,^iU  M(  Mrrk»e«()y  protected     tioM  cocipetttlcn  / 
,  from  o|acefo«. 


C0nCr£S5     and    the  nation 

Orpvtmetx  &t«o  Mid  th«t  «^rn  pme-ruc*  »«rf 
ptkt,  bourly  eAxtUAfa  •(  ieut  rquii  to  {tw  Abo^e  mttt)- 
«^  9ttt  required. 


•  FINAL  PM^tSX3NS  -  The  btil  extended  the  pro- 
irun  ih/ou(h  Dec  31,  I9ti  tod  laciuded  t^*e  aev 
lirei{«iion*  (b«Md  OB  Sei^te  Apiculture  And  Poreetrr 
Conunittee  recommeiid«tlOM}  on  u«e  of  brtcero*  Mril- 
c«M  entertiif  uoder  profrtn>  could  ooi  be  uned  on 
vork  other  t)uA  t«tMoa*l  or  temporary,  ccuj^  not  be 
Mrd  caoprrttp  mainttmpcreer'drtvm.  eeff^p/opelicd 
btrvcstlnf.  vuttivAttnc  or  pltntlnf  machinery,  tnd  were 
b«xred  from  ceriaiir  proceeairt,  p«ckin(  ctiming  And 
•tmiUr  •citviftet  gnleM  perftvmed  for  ttw  (trmer  riie< 
(A(  (he  commodJttet  in  tddltton  to  beeitffbteto  receive 
br*cera»  a  farmer  «u  required  to  fMitnttt  Milve 
AmerictA*  working  lor  htn>  •«nit«ry  tnS  Mfery  condt- 
tton*  c^l  'o  iM«e  provided  brccero* 


lOAO  mmt0^Dm^rmif^ivn  By  a»  *dmuua(r«u«« 
*  >ctsik3n  the  Labor  Oep«rt7T>ent  liUrrh  XI  put 
two  effrtt  •ow  of  the  *a(e  iMfanteet  for  dofDCetK 
farm  vorfcer*  Aou^hi  by  (he  19^  con«ultaA(c  report  and 
by  'he  Adm»r(«trarton  •  |Q61  lr|iala«iTe  propoula  initm 
paat  Phe  prevalfiflt  w»fe  determuuticne  on  «tucfi  tru. 
erne  «a(f  rates  vere  b«ard  h*d  bern  computed  tepar- 
atety  for  tftfferent  sreie  cf  each  ante.  Hraceforth.  ««c;^ 
deffrmium>n«  *«re  to  be  uavd  on  terutA  atatewide 
avrra^rt  ol  fa^m  va^ea  For  aieaa  vtth  itw  knrrat 
*af^  ihr  atatevide  averafea  vere  far  hlfhrr  than  an 
area  aver«|te  «lpuld  hare  been  Pua  mcaAt  brice^pa 
vorkinf  ill  areaa  vould  have  to  be  pakl  mart 

And.  »^ffe<^t^  It  alao  forced  farmcra  to  bid  hlf  her 
for  the  M^Kea  of  native  American  farm  vorkera,  atnce. 
MAder  th^9)i  Mrtican  farm  tator  ia*.  a  farmer  could 
Apt  be  «.eriii>rd  lo  uae  bra<^ero«  unleaa  he  had  ftrat  -ried 
and  ta»ied  to  recruit  AmerK  an  farm  worker  a  ti  vagea 
'JO  iea*  than  he  *aa  required  to  pay  the  Mriicana.  The 
minimum  houny  va(ea  required  to  be  paid  bracero*  ta 
diffrrem  atstea.  ««  Announced  May  30  by  ifii  Labor 
(>par»tnenf  were  a*  followa 
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^^Y*^  tnanglori.  Mencan  farm  labor 
profrtm  waa  eiiended  •lthou<  any  <iti^t  for 

one  y««r       to  Dec,  31.  1964   -  u  a  UU  npted  Dec  n 

(5  1703  PL  U  203)  But  {&«  latur  and  welfare 
^jgfeAalutloaa  demcnMrated  ao  much  atrenjrh  in  tt^xr 

«!onp«j  to  amend  tfte  profram  that  future  eii^alon 

appeAred  to  be  ta  dobwt. 

VoclflC  The  Houae  May  29  uuayfy  re)c<:ied.  1»- 
r4  (D  80-121  X  78-$3),  a  two- >«ar*xtena»oe  btll  (Vit^ 
549^,  Btuch  "ould  have  coettnued  prof  ram  in  effect 
(Ml  Dec  31.  1965  Northern  [>n>lhhfata  voted  aoitdly 
fJ'-lOli  alAinat  the  Ul\  A  Ur|e  n*jnber  of  V)uth«rt 
Detnocratlc  and  Republican  av^>portera  c<  ihe  profram 
vere  Abaeni. 

Subaequemly,  dw  Senate  Auj  15  by  a '^2  25»D41- 
17  R  21-li  roll  call  paaaed  tt«  on  biU  i'03,  which 
extended  the  profram  br  one  year,  but  a/tvenled  it 
tt  include  mapr  chAAfpa  favored  by  d^  Labor  Oepan- 

The  amendment  required  a  farmer,  before  he  could 
gOMio  s<eiicAfl  worke  ra  through  the  Labor  I>p«rtment.  to 
firet  aeek  lo  recrutt  native  Amerlctn  farm  »orkera  by 
offeruf  them  not  ooJy  va(ra.  houri  and  phyaicai  cond) 
Qona  of  work  »\  leatt  equal  to  tboac^vhtch  vould  be' 
{Jven  to  the  brace roa,  but  aiao  oomparabie  houaing, 
tranaporuuon  and  work  perioda 

Thia  cbanfe.  apooaored  by  Sen  McCarthy  DMioa.i, 
«aa  a<lcjpud  Au(.  iS  oe  a  44-43  <D  36-21  nr»-22)  roll 
caU  Attempu  to  rrverae  the  vote  failed  on  a  4V45  ue 
vote  (Vice  Preaidest  Joteaoo  vaa  not  in  d>ee*vamber  and 
did  not  caat  Adectdm^baliog  Opponent  ■  of  tfie  McC  arthy 
amendment  uid  it  would  mair  the  Meitcaa  farm  labor 
profTtm  pracUcaUy  uaeteaa  Poikrwinf  Senate  paaaage 
gf  S  1*03/ the  Houae  0«.  3l  paaaed.  P3-160  D  •2-118 
R  iOi-42^  a  Houae  A^rKulmrr  Commmee  bliJtHR  H9*>t 
ettendlni  the  protram  for  one  year  with  no  chanfea 
>  l"^?  wat  then  returrted  to  the  Senate  with  tbe  prmnnona 
of  HR  «19J  in  tc  • 

Final  action  came  Dec  4,  when  the  Setute  ajreed  to 
the  Houae  prortaiona  ■  almple  one- year  enenaioe 
by  a  30.»  iD  28-30  R  27-ti  roll  call  The  McCarthy 
amendment  waa  thva  dripped  (n  robmlcuRf  the  btll  for 
Senate  action  Africulture  and  Foreatry  Committee 
rhatrman  Fllmder  (O  L«  ,  promiaed  be  would  not  aeek 
futwre  eiienaton  of  the  profram  beyond  Oc  31.  |964 
Met  arthy  aatd  he  did  not  oppoae  the  profram  aa  as*h 
but  believed  U  ahoukJ  not  be  rxtendrd  4ffile«»  »<w.{»anji 
aalefuarda  were  included  to  fuarantee  that  Mei.var.farm 
labor  would  not  be  uaed  to  undermirte  the  wafra  and 
workinf  londitiooa  of  eatlre  American  farm  workera 

The  Preaident  aip*ed  S  1703  into  1«*  IX  13  PL 
U  203> 


\QAA   ProgrvnOlat  attempt  ig  extend  th' lifr 

lTO*T  MeKicAfl  farm  labor  prry^rtf  -wa*  -^ad* 

tft  1964.  and.  ia  a  reaoJ*..  the  program  eipi  red  t)rt  31  < 
1964, 
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30.  % 

Note  from  the  Mexican* Ambassador  to  the 
Secretary  of  State  of  the  United  States, 
^  June  21,^  1963 

Embassy  of  Mexico 

The  Ambass^or  of  Mexico  presents  his  compliments  to 
His  Excellency  the  J>eci:etarv  of  State -and  has  the  honor  to 
inform  hiiii  of  the  position  ofthe  G^ernnjent  of  Mexico  with 
respect  to  the  decision  t^en  bv  the  House  of  Representatives 
of  the  Congress  of  the  United  States  on  May  29.  last,  rejecting 
the  bill  that  would  have  autbQnzed  the  executive  branch  of 
the  United  States  to  extend  the  international  migrant  labor 
agreetnent  tlfat  expires  on  December  31  of  this  year. 

The  Government  of  Mexico  considers  thai  there  would  be 
no  call  for  any  observation  whatever  concerning  the 'afore- 
said action,  had  the  need  for  Mexican  labor  that  has  existed 
for  a  number  of  years  among  the  farmers  in  various  parts  of 
the  United  .States  disappeared,  oi  if  systems  other  than  those 
used  so  far  were  availaole  to  meet  that  need.  It  is  not  to 
be  expected  that  the  termination  of  an  international  agree- 
ment governing  and  regulating  the  tendering  of  ser\ice  by 
Mexican  workers  in  the  United  States  will  put  an  end  to  th^ 
tvpe  of  seasonal  migration.  The  aforesaid  agreement  is  no^ 
the  cause  of  that  migration;  it  is  the  effect  or  result  of ^e 
migratory  phenomenon.  Therefore,  the  absenc^'^lhta.ft^ee- 
ment  would  not  end  the  problem  but  rather  would  rive  rise 
to  a  de  facto  situation,  the  illegal  introduction  of  Mexican 
workers  into  the  United  States,  which  would  be  extremely 
prejudiciaT  to  the  illegal  workers  and,  as  experience  has 
shown,  would  also  unfavorably  affect  American  workers, 
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which  13  precisely  wha,t  the  legislators  of  the  United  States 
are  trying  to  prevent 

The  Governments  of 'Mexico  and  the  United  States  ha\e 
foi'  many  years  been  faced  with  the  problem  of  the  dle^al 
entry  of  Mexican  Workers  into-  U.S-.  territory  in  search  of 
work  'Nie  maximum  'number  of  arrests  'made  by  the 
Immierntion  Service  of  the  United  militates  reached  ^fM.Gis 
in  1953.  a  year  in  which. only  201,3^0  workers  won*  (^n- 
tracted  Since  that  time  the^  efTorts  of  the  two.  -Govern- 
ments to  eliminate  illeiral  entries,  at  the  samp  tune  le«%ing 
the  door  open  under  the  legal  .procedures  of  the  international 
migrant  laWCr  agreeme/it  of  1951,  produced  the  Shked 
results,  the  /number  of  arrests  having  been  reduced  to  31,foti 
in  1959.  durmg  uhich  year437.G43  workers  ^ere  contracted 
Despite  the  fart  that  in  i960  the  number  of  contracted 
workers  began  to  decrease  markedly,  the  number  of  illeiral 
workers  did  not  increase,  the  conclusion  being  that  tlie 

,  Mexican  workers  have  understood  and  accepted  the  fart 
that  if  ihpy  cannot  obtain  work  by  cx)ntract,  it  is  becayse 
they  would  not  obtain  it  either  W  entering  the  Unitt^d 

*  States  illegally     Here  are  some  pertinent  data:  * 


Year 

'  Contr&cu 

-     „  '         315  M6 

31  ZUj 
12.2^ 

%  — 

In  the  last  3  years  there  has  been  a  considerable  increase 
in  the  number  of  Mexican  /armworkers.who  have  applied  for 
and  obtained  residence  \-isas  to  come  to  the  United  States,  » 
through  letters  issued  by  farmersg^d  growers  in  the  United 
States  who  have  ofTered  them  employment,  *•  It  is  estimated 
that  no  less  than  32,000  farmworkers  obtained  their  docu- 
ments in  1961  and  possibly  sorae  40,000  in  1962.  The 
statistics  on  the  ci>ntracting  during  the  last  5  years  show 
that  there  were  barely  §0,000  jobs  for  the  workers  during 
the  \i  months  of  tbp  year,  opeh  at  various  times  during  the 
year  and  in  varioup  States,  so  that  in  oider  to  be  able  to 
worH  without  interruption  c^»ng  the'  entire  year,  it  would  | 
be  necessarj-  for  the  workel^to  move  from  one  place  to 
an'bther.  Since  it  is  impossible  to  achieve  precision  and 
coordination  even  with  the  means  available  to  the  two 
Governments,  it  is  concluded  that  the  aforesaid  increased 
number  of  resident  farmworkers  do  not  have  permanent 
work  but  in  fact  continue  ii?  their  status  as  seasoi^l  workers, 
working  for  an*  employer  f(>r  0  or  8  weeks  ^nd  then  returning  - 
,to  Mexico  in  the  hope  of  being  called  ui>on  to  work  for  another 
short  period— an  operation  that  is  repeated  two  or  three  times 
a  year.  As  may  easily  be  seen^  this  situation  wiU  create 
.problems  for  both  Mexico  and  the  United  States,  since 
-  during  the  jobless  seasons  the  worker  with  -a  residence  visa* 
^"11  burden  the  economy  on  one  of  the  two  cotintries,  with 
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the  same  C'0n?equen( es  of  an^ptiiiir  ill-paul  work,  obtaifHti? 
official  assistance,  etc.  >  \. 

There  is  good  reason  to  beheve  thai  the  absence  of  aii* 
inlerrmtional  agreeinerit  go\ernln^  temporary  emploMiient 
of  farmworkers,  will  lead  to  an  increase  in  the  iype>  of 
niiCTation  pointed  out  al>ove. 

Finally,  it  should  be  considered  that  on  \anjiis  occasions 
w  heti  at  international  meetinjis  on  migrant  worker  problein?. 
reprebentiiti\es  of  the  Government  of  the  I'mtec}  >tate»  ha\e 
indicated  their  purpose  of  decreasing  the  contracting  unh! 
the  elimination  point  is  reached,  the  Xlexican  represeiiiaiiveh 
have  requested  that  an  attempt  be  made  to  make  tfie  de- 
crease gradualh,  in  order  to  pve  Mexico  an  opportunity  to 
reab^rb  the  workers  who  have  habitually  been  workmg  in 
the  United  States  and  thus  to  stave  off  the  sudden  crisis 
that  would  come  from  an  increase  in  national  unetnplo\  ment 
The  stoppage  of  the  contracts  at  the  start  of  1964  would  leave 
approximately  200,000  persons  out^of  work. 

It  is  not  considerecf  that  the  contracting  of  Mexican 
workers  under  the  international  agreement  has  produced 
unfavorable  effects  on  American  workers.  Quite  the  con- 
trarv  The  benefits  granted  the  contracted  braceros,  m  the 
matter  of  insurance  covering  occupational  accidents  and  ill- 
ness, the  extremelv  caretul  regulations  on  lodgings  and 
tra  isDijrtation,  and  the  constant  inspection  of  (ood  have  pro- 
vided a  pattern  that  can  be  followed  for  domestic  workers  who 
lack  such  protection.  ,And  with  regard  to  the  wage  increase 
obtained  for  Mexican  workers  on  various  occasions ,,-chiefly 
in  the  year  1962,  what  was  obtained  through  the  effort ^f  the 
Mexican  Government  and  the  cooperation  of  the  Department 
of  Labor  of  the  United  States,  to  such  an  extent  that  in  sonie 
localities  the  wages  are  higher  than  those  paid  to  domestic 
workers,  represents  the  reason  why  tjiis  type  of  work  is  now 
looked  upon  as  acceptable  by  the  American  workers. 

It  was  precisely  the  presence  of  the  "wetbacks"  in  the 
fields  of  the  United  States  that  created  a  situation  undesir- 
able from  every  standpoint,  since  those  persons  have  not 
even  the  most  elementary  kind  of  protection  and  were  the 
victims  of  exploitation^lHTcs^pe^kt-oLwages^ec^  they  were 
forced  to  accept  whatever  pay  was  offere3'"Io"tliem,  and 
domestic  workers  were  unable  to. compete' and  found  them- 
selves compelled  to  move  to  other  areas.  The  lack  of^an 
agreement  to  facilitate  contracting  as  long  as  there  is  a 
shortage"  of  farm  labor,  which  the  Mexican  workers  have 
been  covering,  would  tend  to  bring  about  a  return  to  that 
situation.  And  although  Mexico  would  make  efforts  to 
prevent  it.'a6^^as  indicated  by  the  Secretary  of  Foreign 
Affairs  of  Mexr%  at  a  pre^fiY^nfcrence  on  June  5,  the  will- 
ingness of  American  employeres(X)  give  work  to  the  wetbacks 
explains  why  in  many  cases  the  Mexicao  workers  violate  the 
law  of  the  United  States,  and  it  ift  very  important  for  the 
Government  of  this  country  to  jBolye  this  problem. 

The  Virtual  extinction  of  dis/rimination  against  and  segre- 
gation of  persons  of  Mexican  nationality  in  areas  of  the 
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Umteii  Slates  where  such  praclices  oare  existed  taii  dei  isn  el\ 
be  attriUuted  to  the  contrarting  of  .Mexican  workers  undeV 
international  agreements  Th  eneed  for  labor  which  only 
the  Mexican  could  supply  but  which  was  not  authorized  foV 
localities  where'special  i»cfioob  were  main'tained  for  Mexicans, 
or  where  they  were  segregated  in  restaurants,  theaters,  etc 
and  discnnnnated  against  in  resp^f^t  erf  wticres.  etc.,  fed  the 
authorities  c-onceriied  to  put  an  end  to  that  situation 

There  is  no  dmifu  that  this  has  been  a  firi!,  founcJatmn  fi>r 
the  gor>cl  relations  between  the  pecjples  of  the  tw^  c*(»untrits 

In  thi^  connection,  it  is  appropriate  to  note  that  in  Sep-' 
teinber  1954,  the  President  of  .\Ie\i(o  stated  in  his  annual 
message  to  the  Congress  tbat  effc>rts  v>eho  being  made'  to 
solve  tlie  ddricult  problem  caused  by  the  exodus  of  Mex^l^n 
farmworkers,  "acting  in  full  and  friendly  c»>operation  witli 
the  GovernmenL  uf  the  I'niteTl  States  in*  this  task.  iA  order 
that  those  uho  go  to  work  may  do  so  under  the  pn>te(  tion  of 
existing  agreements  "  And  if  indeed  the  contracting  should 
come  to  an  end,  it  is  hoped,  as  the  SecreUry  of  Foreign- 
Affairs  said  during  the  press  conferenre  mentioned  above, 
that  the  two  Governments  will  act  vig«>rously  and  deter- 
minedly to  prevent  the'illegal  traffic  of  workers*  which  hem'-' 
fits  neitlier  Mexico  nor  the  United  States  and  is  a  constat 
^  point  of  discussion  between  the  two  Governments  and  the^ 
communities  w'here  the  braceros  who  enter  illegally  work. 

,  '  (Initialed). 

Washington,  D.C.,  June  £/,  196S, 
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III.  IsiMiGRATiox  Goals 


Readings  related  to  immi/jration  goals  are  p^ouped  into  those  re- 
lating: to  /general  and  specific  policy  objectiu's,  to  the  <|uestion  of  the 
numbers  and  criteria  which  will  re^rulate  tht»  future  admission  of  im- 
migrants, and  t/)  the  admini.-.trati^  e  .^tnicturf  for  the  overall  manage- 
ment and  operations  of  immigration  law  and  policy. 


A.  POf.irk'  COXfilDXRATIOXS 


In  "Ille;?al  Immigration  and  the  New  Tfestrictionism;' Otis  Graham 
outlines  the  "lilx^ral  case"  for  a  restTictionist  immigration  policy, 
basecl  on  what  he  sees  to  l)e  the  need  for  population  limitation  and  the 
negative  labor  market  impact  of  illegal  migrants,  particularly  at  the 
bottom  of  the  ]alK)r  market,  and  the  related  creation  of  an  underclass. 
He  concludes  that  immigration  '-increasingly  becomes  only\a  solution 
for  a  very  few  and  delays  the  devising  of  solutions  for  the  great  mass 
of  those  whose  lives  will  bef*pent  not  in  physical  escape  but  in  learning 
to  manage  what  they  have." 

Other  current  major  policy  consi^rations'in  lude  the  demographic 
and  economic  impact  of  legal  immigration,  and  the  issue  of  refugees. 
The  chapter  on  immigration  from  the  1072  Report  of  the  Commission 
on  Population  Growth  and  the  American  Future  is  included.  In  addi- 
tion to  Its  recommendations  relating  to  the  control  of  illegal  immigra- 
tion, tho  Commission  recommended  "that  immigration  levels  not  l>e  in- 
cri^asod  and  that  immigration  policy  be  revised  to  reflect  demographic 
conditions  anH  considerations/  The  economic  impacts  of  immigration 
are  discussed  in  a  chapref  reprinted  from  the  Staff  Report  of  the  In- 
torngen^^Task  Force  on  Immiirration  Policv  (107i)).  The  i&^ue  of 
refugee  pof^v  is  reviewed  by  excerpts  from  recent  congressional 
reports  on  the  Kef uizee  Act  of  lOSO.  «  • 

The  disciiJ^ion  of  policy  approaches  and  fnmporters  hv  Charles 
Keel^  in  /  .S.  Immigration:  A  PoUci/  Analysis  is  included.  Keely 
identifies  "the  three  most  salient  policv  perspectives  vying  for  the 
attention  of  legislative  reformers"  as  "adjusting  immi^tion  flows 
to  labor  force  requirements,  controllinir  population  growth  by  limit- 
ing entry,  and  maintaining  liberal  family  reunion  and  refugee  admit- 
tance goals." 

"The  Migration  of  Human  Populations"  by  Kinglev  Davis  is  in- 
cluded as  background  for  the  current  policy  clebate.  Beginninir  with 
the  observation  that,  "Human  heincrs  have  always  been  miirralory." 
Davis  takes  a  long  view  of  the  phenomenon  of*  micration.  He  also 
examines  the  recent  pattern  of  migration  from  undcrdevelope/1  to 
developed  nations  and  asserts;  that  "migratory  pressure  is  perpetual 
becfluseit  is  inherent  in  technological  ineqimlitv." 

"The  Veexl  to  >fodei!ni7e  Our  Tmmisrration  Laws''  by  Charles  Gor- 
(jon  (1975)  is  also  included.  Whi^e  there  is  disagreement  on  some  of 
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the  p^icy  deci»lons  involved,  there  ia  general  agreement  on  the  need 
to  mc^lernize  the  Immigration  and  Nationality  Act,  originally  enacted 
almost  30  years  ago. 

B.  NUMBERS  AKD  CRITERU 

Policyldecisions  in  the  area  of  immigration  will  translate  primarily 
into  determination.^  about  the  numberb  of  aliens  to  be  admitted  for 
permanent  re>idence.  and  the  criteria  to  be  use^l  in  deiomiining  which 
aIien.->  will  make  up  these  nuuiberb.  As  background,  three  charts  are 
mcludeU  »llO^\ing  immigration  to  .tlie  United  State->,  1820-107^:  im- 
migranL;*  admitted  by  clasbea  under  the  immigration  law.?  and  country 
or  recfion  of  birth,  fiscal  year  1078;  and  the  availability  pf  immigrant 
numk-rb  for  July  1980  (including  a  summary  of  the  existing  prefer- 
ence system)/ 

The  question  of  the  appropriate  criteria  to  be  u>ed  in  distributing 
immigrant  v  i.Ni.->  is  addre^-eJ  in  ipo  ,->clectiona.  Visa  distribution  (prior 
to  the  enactment  of  the  Refugee  Act  of  1080)  is  di^cUftSed  in  tlie  Staff 
Report  of  the  Interagency  Task  Force  on  Immigration  Policy  in  the 
chapter  entitled  ''Visa  Allocation:  Alternative  Approaches/'  As  an 
alternative  to  the  current  lieavv  reliance  on  family  reunion,  the  report 
reviews  an  approach  advanced  by  David  North  ahd^Allen  I^Bel  in- 
tentled  to  provide  a  closer  linkage  between  F.S,  immigration  policy 
and  manpower  requirements.  I'n  contrast,  an  approach  propo>ed  bv 
Charles  Keely  in  CS,  Immigratwri:  A\Po)idy  Anahjsis  would 
strengthen  the  reliance  on  family  reunion,  eliminating  the  occupa- 
tional preferences,' 

C.  ADMIKISTRATIVK  STRUCTCRIf  / 

The  administration  and  enforcement  of  immig^tion  law  and  polic} 
ha^o  recently  been  the  subject  of  considerable  criticism,  and  the  pos- 
sible reordering  of  the'administrative  structurj(?  i.s  under  considera 
tion  by  the  Select  Commission.  The  final  groijfp  of  readings  in  thi*^ 
section  consists  of  a  brief  description  of  the  Current  administrative^ 
structure  and  the  historv  of  its  evolution,  and  ipaterial  on  several  past' 
proposals  for  reorganization.  ^  . 

Thi>  section  is  prefacerl,  by  a  rhart  entitled  **PTi«^toriciil  Outline  of 
Maior  TZ^nited  ^>ratos  Tmmierration  Statutes'' from  Immigmtion  Ln^r 
fin^l  Prncfirp  bv  Jack  Wa«?serman,  The  princfpal  ncrencie.s  respon,cn^  le 
fortlu*  ailminiM ration  autl  t^nfon  rment  of  inn/iigration  law  aro  the  De- 
partment of  Ji|«»ti<eV  Tmmiiriatifin  and  Naf urnlizntton  S^^rvico,  and 
the  State  Depart mcnt%  Bureau  e^f  Con-ular^ Affairs.  The  allocation  of 
responsibilities  amonsr  the*^e.and  other  acrenci^^s  atid  the  historv  of 
Federal  Mnforcomvnt  in  this  nrea  are  decoribofl  hrieflv  in  the  ^M^pfion 
from  Ijumlarntifrn'Ln^n  anil  Prof^rdure  bv  Charles  Gordon  and  Karrv 
Ro^^nfiold.  Tliis  is  followod  bv  the  cectioT)  On  "Orirnnizaf io^inl  Sfnic- 
tnre  for  the  Administration  of  the  Law'^  from  a  law  revirw  articlo, 
•^Xe^essarv  Adminisfrntive  Reforms  in  the  Immigration  and  Xation- 
aiitv  Act  of  10.52,'M)v  TTarr\'  Rosenfield  (;10,5ft). 

In  10.5.*^  rerwirt  IIV/o/m  UV  Shr^Jl  Wrlrr>7nf.  the  Pro^^'dont'*? 
Commission  on  Tmmif'mrioTi  and  Xat/nralij^atifm  recnmmendW  the 
*M-f»ation  of  a  ne\r  in*li'!H'hd<*nt  'a£rei^<^v  to  n<lministor  the  mnpr 
^imirugration  fiinction^.  Tht\v  also  recohnnonded  the  "establishment  of 


ERLC 


2^ 


a  new 


sijion  on  Imniigration  and  Xuturah/ation 


to  have  control  and  ^uptM-visron  owr  the  cntiiv  Hold  of  nnnu^rration 
and  naturalization/*  The  d/iM  ilsmoh  of  ihe^'  loconiinondationh  in  tiic 
1053  n»part  iMncludod.  / 

A  proviMon  e>tahhsliinp:  a  >evon-rnemhor  Immigration  Board 
related  m  function  to  the/ imn!i<rration  connni-Mon  propoM-d  in  lUy.', 
wa'^  contained  m  a  Kennedy  Adnimibtration  bill  in  V.HY^  (S.  1932 
1 1.  R.  7700,  HSth  Con;;resS),  and  is  included  here.  A  similar  i>rovi.^iQn 
was  included  m  the  Johnson  Adn!ini>tratiou  hill  introduced  m  the 
^Oth  (V>n»rn*^s.  However*  it  was  not  rctainetl  in  the  \(T^ion  of  the  bill 
enactedjnto  law  on  October  3,  19G:>  (P.L.  80-236). 

A  nioh>  rcr'cnt  proposal  for  at  leaM  a  partial  reorganization  of  the 
adnunHtration  of  immigration  law  wn^  ineludc«l  among  the  options 
set  fortli  in  a  1077  report  bv^he  Office  of  Drug  Abu^e  Policy  ( ODAP) , 
within  the  Kxecutive  the  President,  entitled  B order  M^nmge- 

nifnt  arul  I nU^rdirtwuf  Aln ntfrarjnuij  Rt^rlnr^  The  chapter^  outhn- 
in^r  optio;is,  conchi-ion-,  ?^nd  reroninien(lation/aiWiTT?Tr^^  Xo 
action  wa.s  taken  pui*suant  to  the  ODAP  report. 
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A.  POLICV  CONSIDERATIONS 


0TI5  L.  CRaHaM.  jr. 


Illegal  Immigratjon 
and  the  New  Restrictionism 


I  can  retail  a  collective  bet  in  the  early  nioetccn- 
sevcnlies  when  a  group  o(  fncnds  wagered  upon 
which  pmung  locuU  proWemi  would  prove  the  roost 
ujtractabte  «  the  decade  went  on  We  selected  the 
war,  Ihefimpenai  Preiidency.  the  urban  cnsts,  b*d 
air.  the  arms  race.  I  wuh  I  had  chosen  iliegaJ  m)mi- 
gratiott  For  we  can  7k>w  see  that  no  proWem  o( 
iignificant  magnitude  presents  AmerKans^wtth  more 
menul  emotionaj  difficulties,  and  there  ha»  been 
not  only  littk  discernible  progrcw  in  confronting  the 
mue.  but  a  steady  intensifKalion  o(  the  problem  The 
decade  has  seen  many,  many  migrants  come  across 
our  borders,  moit  o(  them  cither  arnving  or  remain- 
ing illegally,  probably  afa  rate  which  nets  at  least  a  , 
million  new  people  per  year,  with  their  families 
backed  up  in  the  countries  dt  their  origin  The  volume 
of  argument  and  the  level  of  emotion  have  nscn  with 
the  rtow  of  people  Not  sifice  IWQr52,  perhaps  not 
since  1921-24.  have  we  heard  as  ;nuch  exctusionisl 
sentiment  Buttthere  ts  an  equal  volume  of  argument 
that  illegal  in^nlgration  u  no  problem  or  lhal  there 
are  no  acceptable  solul^ 

There  arc  ihose  whA^mge  at  the  ncccMity  for 
such  a  policy  debate,  ann^pating  the  mobilisation  <^ 
Ugly  passions.  They  recall  (hat  the  restriction ist  tm 
pulse  of  pre- World  War  I  day)  and  the  early  mnctcen- 
twentics  by  and  large  had  its  source  in  nalivist  ele 
ments  of  the  Anglo-Saxon  middle  clavi,  with  v>me 


jupporT^o^  organiied  labor  and  certain  tniellectuab 
much  concerned  w»'h  racial  punty  Though  the  coun- 
trj  has  moved  far  beyond  the  racial  attitudes  of  fifty, 
even  twenty,  yearj  ago.  there  secmj  siil!  to  linger  the 
assumption  that  rcstnctionist  ideas  must  somehow 
denve  from  the  reactionary  side  of  the  national  char 
Kter  My  argument  here  wtl!  be  thai  the  restnctionist 
case  can  and  must  be  art^ulated  from  centrist,  and 
even  liberal  or  radical,  perspectives,  and  that  tt  can 
be  soundly  based  upon  what,  for  want  of  a  better 
word,  wt  may  tcnm  progressive  social  values 
^In  immigration  matters  this  is  a  propitious  time 
for  reasoned  discussion  and  for  the  construction  of 
new  and  welI-cons»dered  positions  for  in  policy 
terms  we  are  Jlaleraated  The  Carter.  Adminutration 
has  gmgerly  proposed  somt  modest  rcstnctionist  re 
forms,  but  declines  lo  press  them  until  the  1980  elcc 
tion  IS  past  In  any  event.  Congre«  has  not  been, 
disposed  to  accept  J^mmy  Carter  s  proposals  At  both 
ends  of  Pennsylvania  Avenue  there  is  the  suspicion 
that  the  issue  is  dangerous  to  politicians  The  time 
buying  solution  was  to  appoint  a  national  commis- 
sion lo  study  and  report  its  findings  a  month  after  ihc 
elections 

In  Carter  s  administrative  family  there  is  division, 
mmi  noticeably  between  a  MeJ^ican  American  Com- 
mmtoner  of  the  Immigration  and  Naturalization 
Service  (Tn  S  \  who  docs  not  really  Ihmk  that  illegal 
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fmmjgraot^  Are  j  pr  ^hkm  anj  j  Sc^rftjrv  (^'Id^.r 
■>r  the  opposHe  pef^ujMon  A'^J  the  p^'Jifftaf 

byjnjt^iftal  adTMnisffjTfve  jnd  intcrnjiiona}  "nc^ 
Thuv      mi>  have  untU  cjrly  before  anv 

thing  mU  be  Oonc  /-^crp-  ralk  jrguc  ind  rethink  ir. 
order  to  shjpe  fho  p<ittn!ij|U  expJ.»Mve  pohcy  debate 
fhit  *itf  inevif  jh|>  ,ofTK-  In  rhu  ,iinincnng  pc«oi3 

»f  tndctiMon  Ahfic  prc^nt  .mis  arc  pre ferred  bx 
p<>ht>  makers  c,»  new  JoJ  unKrv.an  ones  vnth  our 
fH>ltCV  in  %hainhks  jmJ  pubtu  .TpmK^n  not  well 
f<XjvJ   *r  have  !hc  une4'.>  kt^ure  t«  reexamine 

U  wecovM  jvoid  the  i«bc  Ae  vh,mW  jll^v^iih  to  do 
We  are  jlj  «Jc>tcnded  ff^m  intmjgr  jnis  Amcrit  ms 
bccjusc  i>f  t)per>  N»rJcrs  VV^  jre  not  cjgcr  to  be  the 
gcftcr4{K>n  lo  Jtisc  \hcm  Bjt  our  nmc  for  dcfjy  on 
the  queK^um  rurtf  *hoft  We  lcn«*  '>f  the  num- 
bers of  human  dco>.>grjph>  though  *e  Jtnd  ii  dift 
cuU  to  picture  aherc  ihe  ^arvJ  m  the  glass  Wuh 
our  own  popu)atK,n  grr»wing  more  sJowty  than  ever 
hcfofc  we  rarefy  trar^Oare  she  numbers  aod  ferlihty 
r-ares  of  p<x)r  vKietie^  into  nnrntjl  pictures  of  the 
mrgraijon  pressures  building  upon  this  aiiraclivc 
open,  arxl  On  rcljtive  termw  resource  nch.  under 


populated*  nation  We  ma)  or  may  noc  know  by 
heart  that  the  popuiaiion  J(  Latwi  America  and  the 
Caribbean  now  reavhe*  350  anllu>n.  that  Mexico  s 
iwt>  /our  million  Juubie  m  twenty  jean  given 
her  aitooishing  birthrate  somewhere  above  fonv  per 
thousand  *ith  p<^pujatJon  growth  at  3  5  per  cent 
Avian  and  Afntan  populaiJuni  aSe  growing  at  vary- 
ing raiei.  their  vollevlive  doublii?^  timci  nu*  pre 
^  dieted  fo  be  ihirl)  si\  jnd  /ort>  one  ye^{^  from  bavc% 
of  2  4  billK>n  and  4^6  million  re%pccfively 

If  wc  Ifhyw  these  jstonJihing  numbers,  we  ^annof 
picture  ^dequatelv  iheir  explosive  potentiaJ  We  thmk 
oi  the  nir^fcen  fifties  and  nineteen  sixties  as  decades 
^f  tnanageable  pi>ptJljtK>n  pressures  upon  the  Iniicd 
States  frum  abrt-ad  S.>fnc  dg  nor  hnd  the  nineteen- 
seventies  muvh  different,  th^^ugh  the  inflow  o{  hu- 
manitv  began  to  ^ukxcn  sharpls  in;hai  decade  We 
vontinuc  lo  {gnore  or  minimi«  the  intlux  of  human 
arrives,  heasicr  with  cver>  >ear  as  rural  populations 
the  ^^Id  ,/ver  ^rs  displaced  by  tapital-intensive 
developmer^i  Wc  do  not  appreciate  how  word  of  our 
JfTluente  spreads  dans  arid  ever- widely  Wc  ignore 
csen  !hc  words  of  t^c  first  n<^n-alarmisi  to  serve  as 
Commissiof>;i,ii^c  I  N.S  .  Lconel  Castillo,  who  m 
Jul)  1978  iricd  to  tell  us  that  migrants  come  now  m 
iiuiiitKir,  tf*  oil  ii>  wrii  as  across  borders,  re- 
vtnj rueful  arkl  fetuVKl  people  responding  to  occpcniog 
^^rc■ams  of  mfurmatton.  family  ties,  and  the  firm 
Knowledge  that  the  ncv.  home  ts  economically  re- 
ceptive and  ethmf.a»lv  pluralistic 

That  tid?  of  settlers  visible  since  at  least  1970 
m  3  mounting  curve,  may  be  expected  to  ebb  a$  Well 
av  flow  in  response  to  economic  conditions  here  and 
elsewhere  But  fluctuations  aside,  the  demographic 
Uunyhjng^  pad  is  in  pl»cc  in  every  Third  World  nr 
SoUlficrD*"  nation  for  a  ihirtj-year  pressure  of  m».  » 
granti  upon  Pint  World  or  "Northern"  societies 
f'-en  the  most  optimistic  predictions  of  world- 
population  stabili/aiion  do  not  promise  an  easing  of 
the  misery  m  the  Third  World  before  the  end  of  this 
cenfi/rywWe  are_under  siege,  and.  absorbing  th« 
early  waves,  w?  ^m  detcrmrncd  to  ignore  the  ant h-  * 
n/eiK  of  human-numbers  Demography  futures  in  the 

'scndir^g    nations  which  supply  ou(  immigranu  

il'egal  ajKJ  legal  —  arc  well  known  to  specialists,  but 
are  not  pondered  by  the  rest  of  us 

Some  still  aik  why  intensified  migrant  pressures 
should  force  restnctions^igralion  (illegal  added 
to  legaO  to  the  United  sffci  wa4  heavy  by  historic 
standards  m  the  nineteen -seven  ties,  indeed,  it 
matched  the  heavy  inflows  of  pre  World  War  J  days 
Vet  we  seem  to  have  absorbed  It   Indeed,  wc  took 
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>omc  benefits,  ab^ut  jvhith  ihct  is  diipuUUon.  as 
*dl  as  some  wusti.  cqually^oatrgvcfvitil  Halving  sur 
yived  handsomely,  why  i!Bt  absorb  migration  an<J» 
r«ccf>(C  an  rtie^e-adull  voiuntc<i*'(.itJZcns  firough  th^: 

.    nincieen-cighiics  ijd  jnlo  the  nineteen  r»iVt«s"' 

What  IS  thc^csirictiftnistt'  answer''  It  comes  in 
many  formj,  and  to  clanf)  this  Jivcr^it)  is  my  pnn 
'.ipal  woncetn  here  Those  *t|u  are  put  paying  4.1ctsc  . 
aiientton,  ijr  who  mcchanKafl)  cxtrapolajc  Jjorn 
\*ha(  hllle  the>  remember  uf  uur  history,  usually 
lume  that  the  rcsirKfiuhisis  i^isc  remains  as  it. was  in 
those  very  different  Jays  half  a  tenidTy  ago  whefi  the 
limiting  laws  of  HA  and  19i4  were  .being  formu 
laltd  and  debated"  Rtstrittjon  isTTlcQhl  to  be  an 
essentiaDy  r.^tist  'mpuisc  lombiaing  thi  nati>ist 
effort  ttj  keep  AmeVita  predominantly  Aaglu- 
t  Sax.^n  Protcst,fnt  w.th  a- general  indination/o  haAiis 
4f>d  ihlimidate  those  minority  popuiatibm  who  Jid 
nut  cunne  jvef  orl  the  Mayflower  And  indecJ  there  is 
a  history  from'^hich  lu  ftiake^sugh  extrapt^pnons, 
Restnctwmsm  has.  been  a  special  obsession  of  the* 
natwst  ngnt  This  waj  irue  m  she  eigh teen-fort jcs. 
in  the  eijj^teen  eighties  and  mnetjd^  m  the  nineteen 
twehtjcs  4JI  periods  ofVuf^ost  intense  ^^ontcrrt  *Jth 
the  issue  Tbe^e  years' jvere  the  peaks  m  a  drcajjp.  . 
abhorrent  cycSe  o(  nativist  fears  of  newcomers  SiO 
American' can  uf  should  forget  the  ugly  sentimenis 
^whjch  large  scjle  immigraiton  ^ipedtedly  provoked 
m  some  of  the  "native"  <  northern  European  origin  i 
^  pfipulation  '^rxJ  the  immigratiurt  need  not  ^  large 
scale  for  the  reactionary  impulse  to  feed  upon  il  The 
Mcrarrao  \fraltcr  Act  id  1952  reflected  hystwia  at 
,  the  lafillratjprt  mlo  our  nation  ^y  subversives  with  a 
vancjj  of  )jn  American  ideas^,  yct  the  volume  of  im 
migration  at  that  time  was  relativelj  small  } 

*  This  history  must  not  be  allovird  to  mesmerize  ti^, 
or  In  substitute  for  observation  True,  there  are ^t  1*11 
with  us  th(»c  ^|^a  urge  re$triClion»oul  of  what^may 

^   appear  to  be  m<Ttives  of  ethnic,  racial,  and  class  dis- 

'  like,  or  fc?itn^$  oHultural  superiority  i<et  these  senti- 
ments ^re  ^u»te  muted,  for  the  t'Aintry  is  far.  fjf  from 
the  openly  racifl' operating  av^,umptions  af  ihc?^mc 

^  teen  t^^ntles  aijrf  before  What  might  be  catlid^hc 
conservative  r<f^tnctlpn|sm  jf  the  nineteen  twenties 
dea^f  openly  iff' concerns  about  mongrel  ^and  m 
fertof  races  JegenCracv  loss  uf  racial  purity*an, 
vigor  jnd  so  nn^There  u  none  of  thji  talk  in  i 
public  Jiscussmn  f.jU-ay.  and\>ne  fias  to  "be  on  the 
mailing  list  d  the  most  c\\r'^0f  groups  to  read 
anything  like  it 

The  conservative ^,*isc  now'takev  an  economic 
foritj.  ^rguln^  that  illegal  immigrants  cau^  one  to 


,  one  Mob  displacement  t  thus  accounting  for  almost  all 
of  ti^  seven  t^  eight  rhiliion  untmployed/  diul'^> 
pose  heavy  welfare  tosts  upon'  honcst  taxpayers 

*  ^ut  these  charges  have  not  stood  up  upon  exami- 
^^^.jMtttoi^and  jf  rcstnctionism  rested  on  them  ^t^wouJd 

carry  Lftile  weight  There  t»  some  actual  Job  dis- 
placeMent,  but  thi$*i$  ditficult  to  rneasure  and  few 
t/edit*it  With  even  one'-quarter  of  the  current  unem- 
*  pioyment  total  In  the  five  or  m  large  cities  where 
illegal  tmtjiigrants  have  massed  most  heavily  there  are 
some  Mzeable  ct^ts  to  taxpayers  due  to  ichool  im- 
pacti  But  on  whole  iMegals  do  not  u^Jl  "welfare  « 
services  ycry  extensively,  and  perhapsWy  more  in 
taxes  Unciud I ng" Social  Security  taxesj  than  they  co&t 
local  governments  m  dollar.s  ^hen  amnesty  is  en* 
acted.  45 at  surely  v/iU  be.  then  some  large  number 
of  illegals'wiU  suddenly  become  legal  Perhaps  the 
total  witl  [each  eight  or  ten  million  depending  upon 
4mnejjjy  provisions  Their  families  will  then  be  ehgi- 
ble  fur  entry,  and  the  use  of  social  services  might 

•  sharply  increase  ,  . 

So.  conservative  restrictiontsm.  prevented  by  the 
moral  and  political  climate  from  making  good  use  of 
any  ^a'Sial  or  ethnic  arguments,  claims  that  taxpayers 
are  hurt  and  thus  laysdov^n  j  narrow  arni  not  over- 
whelming case  for  reform 

More  iftj^stantial  arguments  for  restriction  of  immi- 
gration are  available  Two  in  particular  are  ethically 
well  grounded,  have  impressive  empirical  support, 
but  are  not  uell  understood  in* the  country  at  Lrge 
They  urgently  need  communicalion  and  clari^cation 
One  arises  from  con«ide rations  of  the  new  population/ 
resources  environment  problematique  .  \he  other 
ansSs  frvm«  the  pursuit  of  racial  justice  and  social 
cqiiolity  in  the  Lnited  Spates  They  point  toward  a 
reslrictionism  which  neither  denv«s  from  nor  ep- 
courages  racial  cjr  ethnic  discord  or  ideological  in* 
tolerance 

I  am  here  concerned  with  two  perspectives  which  give 
the  tasc  for  ^rictly  limited  admiAsions  a  new  ethical 
and  inteHcctual  underpinning  Yhese  are  alrejdy  mak- 
ing ihemseivcs  f^lt  in  moving  the  debate  onto  quite 
different  political  atni  sociarground  than  it^occupied 
fifty  years^ago  The  first  is  the  broadening  under- 
standing that  human  population  growth  makes  all  of 
our  problems  more  difficult,  and  must  be  curbed 
through  some  effective  cOm|)ination  of  irtdtvidual  aDd 
governmental  action  This  retiuation  has  penetrated/^ 
American  thinking  with  enormous  diflficulty.  but  it  is 
*y  now  widely  accepted  arQong  whites  of  all  social 
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groop\  ihtHigh  !hc  idea  ha^  'tttic  voibfc  hi>id  tn  liu: 

There  IS  ncrthc?  'he  spate  nor  the  nccVsMiv  to 
'  itpjc  thjs  mjijerhcrc-  Of  course  one  can  >t!il  gc»  jp 
jrgumcnr  aboui  if  There  are  iHtnc  who  fuvmg 
en  atrms  the  "empty  spjces   4»f  Wvtjming^  assume 
that  thtf  t  nucd  Siaics  as  t.>n£ra\ted  perhaps  v,nb 
BjngJddfNh  <»r  jjpjn,  hjs  m>f  bc^un  lo  appf'^jth  ii> 
^jrfymg  vapJfM)  however  ihii  be  .jefUHed 
*  fbc  vase  f'lr  population  hmiiation  nijccu  the  rra 
litimnal  Amcru3n  resoorte  spjte  t>pffmism  at  -icv- 
cr3fp<rtnts  *ith  argument*  I  will  tiM  'AJihouf  clabora 
?ion  In  a  global  pcr^jict live  growing  popuialjons  '>n 
everjf  v<Jniif>enr  fhr«jicn  and  ^rJeftut  e(...numis.  jnj 
social  advjiKemcnf  Jep1f*r  resources  jnd  ^ork,  jn 
awful  damage  gp^.n  Und  irxl   ^'ejn*^,  and  aimo 
^pherK  ccuitigy   The  t  nitcj  SkjICs  .an  turdly  lead 
^>thers  Iti  popuU'fon  -.nhii/jni.n  wirhdut  jtuning  tht 
handful  t>f  xmail  Wesiefn  European  nations  v^hah 
have  avhtcseJ  thai  cofKjftton   -  jnJ  .»ut4c.v,n  pt)pu 
laiion,  while  sitmmg  m  gr<>w.fh  ^iM  never  slaNii/t\ 
^jvcn  existing  demographtL  tfends 

Moving  wflhm  our  own  framework  Ihc  case  ft)f 
(lorrtesru.  poptjlalJott  >iabilf/ati(>n  T*hjch  wjs  ^ven 
reasonably  cogcnl  cxpresswin  as  carf)  -or  as  (aic'> 
a<  in  the  rejH»rt  tf  ibe  National  Commivsicn  on 
PopuUiion  and  ihe  \merican  Fuiurc  -  rests*  upon 
several!  pomr-s  that  eath  \merjwan  )rt)p<»vcs  a  vjsiJjt* 
disproportronare  drain  up^^J^urfd  rev)urtcs  and  en 
vifonmcnf  because  of  our' i^ay  uf  lifr  sy  ihai  ihere 
--.may  be  many  .>f  us"  even  rfi>w '  that  interna 
fional  ctmity  and  uneven  inccrrtal  Jtsjnbtition  asid<^ 
the  carrt^ng  capaetty  of  the  i  nitcd  State*  js  not  y« 


known  t)u{  may  ca 
jntil  Ae  fundaty<nai)y  alter 
piy^ji  of  to^KyWinuals  jrxl  s 
pfactt,.cs'  a>a       on.  that 


.been  c^veeJed  a>read\ 
^Krg,.  fa-afcK^  dis 
^astcs  agf't.  J  Ju?aj 
xxjjI  fc^jui^e^^ents 
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spa..e  prn^<.y,  and  unspojlcd  wildertie^i  areas  art 
much  grejbter  than  have  been  a>.Knowkdged  and  'fiat 
oational/seCuritv  no  ionger  demands  nussev  •{  T.jn 
power  for  the  defense  of  .^ur  front-crs 

Thtse  and  other  vlcv^^  I  refvat  arc  pa't  j  j. 
namic  argunicnt  VJy  pMitut  I-,  ihjl  Ahile  'aerc  *i  "^e 
ri^^ncnicnts  jnd  sniUs  in  cniphjsiv  in  the  p'  pu.aiiuii 
litnitatjon  vase  and  obdura'c  roistjr^e  A^atc^v' 
thjt  vase  the  >.ase  ifseif  is  per>oa\jve  'o  j  gr  Atri^' 
^i(W^it<r  ^if  \nicrj,.jn>  and  hj>  jn  irrcsut.^-.  e  r  ^>cn 
"um  Ihal  is^Wvauft.  (t*">  ba>Ka!i<  vorrevt  ar  j  ^  ' 
reniam  m>  until  and  unje»  there  torn*.  aN>ut  'un-Ja 
riicnul  (.hanges  ;n  the  mixiqs  {)f  iifj  m  -ndu^tna. 
sos.iv{ic>  "r  in  pljnetj/v  human  dem(•grap^v'^• 

indeed  the  nuTe  nUeiestin^  jrgjnk'r;  .  n  pf  p^.'  ■ 
tion  slabui/jfiitn  hJ^  a'rca<|s  shifted  'rorn  *n>"3it 
ro  ho*'  and   hijwM)on''  « 

Is  >ta b il I /jt ion  be^t  purMi*d  di recti;  and  '     •  n<„ 
•hrough  hirth  (.ontrui  e^^i^s   or  inu.rc.lT   ,S\  fifo 
stv-uring  sixial  justuc  for  the  p<Mir  jnd  espc>.ia 
?«tr  Aomen  '  let  us  set  that  v\)tnplex  irjume^t  ♦  >  t,. 
>{de  If  Ae  pursued'tt  it  *()tild  appear  that  ac  "ccd  * 
dn  both  Pripuiation  limitation  seems  'o  .nefge  njt 
jrjlis  as  hvjng  starxJards  go  up  and  ntxicrnvati.  n 
pr(A.ccds  but  m  vKietus  not  vet  ji.ross  •^'e  deroo  i 
grjphu  transition  4  \tjtt  guided  progray:  >{  'ainus 
planning  appears  jlv)  to  n)aVc  a  cruxjal  *.f>nf rih^iM* 
*"  fortititv  dfchne   In  cither  wa«>e  {ht>M.*  j/dent  f<jr 
humjn  progress  must  also  be  ardent  for*  pop ji at mn 
hniitjrion  The  only  quarrel  may  be  ov(.r  'actus  I  e» 
us  try  this  fiirmulation  those  who  are  for  px)puiatton 
stabilization*  are  not  necessjrils  hunianAts  with  \: 
sKjfi  but  al!  hutiianists  wrth  real  visitjn  are  for  popu 
iaJion  stabih'/atum 

Is  that  statement  tiK^  iWevp»ng'  Lndoubtedly  n  is 
,^in  I97'>  but  It  comes  Close  to  the  insight  we  require 
The  papulatK>n  »ssue.  we  k,fK)w.  has  attr3(.ted  a  few  of 
the  self  centered  amJ^hc- confused  My  pomt  u^nai 
mtrcasmgly  and  inevitably  it  becomes  the  <.onim 
ground  *A  all  the  friends  of  human  freedom  and  ful 
hllmcnt  In  the  final  three  decades  of  North  Amctican 
sljvcry  a  righteous  arnl  moral  cause  emerged  — 
abohtionisni   Aholjtit»nists  came  m  all  vbaptfs  and  • 


ERIC 


27G 


272 


Corms  -  pcrr^jjn  vomc  KcU^ibeit  *m:*i  m*)lcr 
jntc  jfxl  njtfe*!  jrxJ  mjnv  *vukJ  m>t  ^.un>KJcr  xhcr 
MXiJl  V*fuc  jtx>laM;niSlt  Acre  not  the  most 

Jdmirjbic  pc  ^plc  'heir  Jjv  Aixl  y)mc  moral  aruj 
ciil.gHtcnc<J  p^i'p'c  —  Abrahjm  Lincoln  for  one  - 
were  ni*T  3l>i'nti«»ni!iU  Yct^n  rrtri>vpcv!  aboliijun  *3S 
s  litxratmg  ')umjnc  pn>grcsMvc  4mj  f>ctcs^3ry 
Hicd  <ifxl  tcxicti  to  ittratt  tf)c  bc^l  of  j  gcrwration 
anuJ  tfct  ♦'Ppt'sjiiiiii  tu  {f>c  'A3r  in  V;cin«im  one  vjcd 
*»jh  'fj^Rd^  'if  h^Mjjfc  «*ftcs  .*>ft  cr*ion  Thai  1 
»h'nk  >  '^jprcntng  m  the  ietKUi  ,.umr*'tmcni  to  jn  ^ 
ejriv  bafjn*.»ns:  'f  human  birth  aruJ  dcjth  rates  ?o 
<  ^T-ng  fturnjn  numbers  int*'  bulifKc  *tth  rcv^m^c^  snfl 

f-ifT  ih.rsc  with  iftat  vUimmiimsLnt.  their  imposing 
4-k>jgnmtni  i-v  {o  Jcf'pc  the  go^l  jrKl  design  tht  mcaas 
-a  shjt  not  [jil  or  N«rve  dtfhum4nizjng  cnd-s 
/Thcr'c  jfj  .mfnedjaic  >t«rp  take  Our  nation  m 
VinJff  hcttcr  'o  jJ^rcss  iUnntcrnal  problems  arxl  to 
Wert  *orfil  '^jdrrship  nccd^  a  population  policy 
AhKh  »«>n  and  .nflucnvc  its  energy  econorti.c 
*r\n<ipo#wti4»n  hin;sing,  and  wiher  policies  0his 
wt^uld  'cpjir  a  cri?i.„al  ga^  »n  our  governmental 
fT\3chincr>  40d  .n  tjur  natumdl  thinKtng  If  *c  had  j 
Pfff'ub'u^n  p«/lrt.>,  *t  woyld  gu  thrt^ugh  '*uf  pcn^-Us 
i.f  ftirtir.dcf.ng  jnd  -ncphUide  gradi.al|v  *e  *otjid 
♦trm  thjt^wltvy  up  jod  mi>vc  jrd  ihe  interim  gujt 
stjhtlizaUon  giving  tnirscKes  time  to  tcarn  how  lo 
n^jnj^e  th>s  ni^^t  pfobJemati>.  variable  vrf  *hu,h  *c 
arc  ur^erstandahly  w)  A-ary 

In  fhts  fr>{n<r  anything  that  delavs  adtJptton  of  a 
p<tputatKtn  p<>ti4,y  Larnc^  a  burden  of  justihtation 
K  natMtnat  popuiation  p<>Ikv  woutd  probably  take 
the  f«>rm  of  a  greater  ^a{lerKe  for  ihc  tt^pit  evi- 
dciued  bv  administraiion  reofgantzatu^r^.  a  White  - 
-  M«nj^<*f  «^vi*»t*c  JbOKt  «nil  a  rcptfftmg  a--  - 

sinwgef  rcsear  h  effort,  and  M»m€  ^atutory  rhcloru. 

ai  the  'jutvet,  the  pohcv  w<>old  probably  m^jimc 
mcl'jdf  the  goal  t»f  vfabili/atHift.  the  mmt  caj^^Me  ^ 
national  goal  *c  arc  likely  tt)  agree  wpon  in-tbc  f*>rc 
^MTcablc  future  .  ^  ' 

Mavtng  suth  a  poUy  in  ptaie  as  a  rrratrer  of  both 
}jw  and  mslitutions  Aooljl  ruA  automatically  telt  uv^ 
ho  A  loOaiuJU*  fhc  miinigration  problem  But  it  would 
be  ncompatiKic  _v*ith  Lurrent  llows  of  aliens  into  the 
t  niicd  States*  and  *t«jld  reinftirLCMhc  prcv*Sr«  to 
revise  i^jr  injmigration  law  an<J  ii»  administration  in 
order  lo  jcb'eve  an  effective  iimjt  Among  the  gojK 
of  in}mtgraHon  policy  stabilt/atuKi  A(»uldbe  ^iMded 
along  i*itb  tarnilv  reumttcation  a  ha^en  for  refugees 
l.itv>r  Inrtc*  fKfds  arul  otht.r\  In  time,  itabih/atKm 
might  c-ven  hccome  paramount  Yet  the  fwccvsily  for  » 


rcstr-ttion  i^ould  not  have  \jertvcd  frpm  rac*i 
ethnic  dislikes,  disgiflvcd  as  a  taxpayers  rcvolyag^jmt 
heavy  welfare  tost?  Reilntlion  of  immigryion.  hke 
the  other  components  a  popuJauon  pol^y  —  eg. 
universal  access  iv  family  planning,  infotftiation.  arxl 
tcvhntjlogy  —  should  come  in  a  chnvfftc  of  ethnic 
and  religious  plur^Hsm  and  tpicrancd  gradualism 
-^^^EOcogmiujD  of  Ihc  .inie«iatiufljiijo)845U-Ol  '15. . 

migratton-policy  reforms  and  tfie  respon  

Western  societies  for  some  part  of  the  traftsfofmj^pnN 
of  Third  World  economies 

The  second  influence  upon  emerging  alignments  on 
ihc  iinmt^ratMin  question  which  pronftises  to  make  a 
hia^i>r  dififerente  is  the  .labiir  market  impact  of  the 
alien  i.ilwr  force  This  is^  brilliantly  clarified  m  3 
recent  publicatmn  David  North*s  and  Allen  LcBel's 
Manpower  and  Immigra/ion  Polkiet  tn  the  C'-S^Xf  eb-^^ 
rujjry  1978).  a  study  done  for  the  National  Man- 
pu\*cr  Polic>  Commission  In  a  detailed  analy^U 
whkh  IS  more  co'ifiprchensive  and  nwre  sharply  f^v 
<.uscd  on  polity  recommendations  than  an>^  cattier 
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1^  vlucNf^f  labor  market  impatfs  •>{  whtch  I  jm  aware 
North  aritl  kcBcl  .rvncluJc  thar  "The  mcXi  Mgntficam 
Cfm^cquencc  of  tlJegjl  immigraiion  appeal*  to  ^t^w^ 
creation  of  a  twn-UjS:!  vxictv  I  T})e<  argue )hatv)mc 
^/  Mgmficanr  loh  trnplatement  aftti  a  general  Jepcession 
ftf  wages  <iftd  Mafular^s  are  t)fe  inevitable  r<^uh>  i»( 
The  p^e^encc  large  nym)fer\  .>r**orker^  with<xit 
fights  fif  win/enshfp  w^<rs<^||pui  the*  bottom  ofythe 
fah*>r  marke*  anO  unwifungiji  ^rcaie  atvJ  mmh^^n 
Mi|>stanr>ahr>equFfie4  m  *hat  t,  ^.upposed  to  be  an  cgal' 
ifartan  society  The  prc>cnce'r>f  tbev:  **3rkers  lowers 
>*agcs  at  the  b«'»»r<>m  prevent  change  m  basK  vtf^v 
lure  erf  the  teconJar)  |aW  mark^f  •  ^f*^  income 
jKtrih«t»i;fi  m  a  •'cgrr^uvr Idirrttk^n  and  perpetuates 
a  f*o-cla«  tab<x  force  m  Jhe  auth.irs  view  And 
Ibev  nSke  the  unas\aiJable  bul  liillc  m,tcii  f>i»n*t  that 
V^h  i^urkers  repn^kcnl  mlv  j  icmp<jrjrv  >-i>juti4»n  as 
iheir  a»piral»«ms  an*{  ihose  t>f  their  thiWrea  a  ill  rise 
iind  they  *iK  resent  /n*i  »n  rhcir  turn  abandon  |. 


Wirt 


f  ^rrncf!)  i».ughi  lea.igg  an  unrcformcil  ic^^oodar) 
!ab<'(;  market  fg  attract  ^.frc^h  round  of  de^peraicls 
p<xjr  people       will  he  the  nett  undcrvUw  • 

NofTh  jnd  LcBel  arc  ^unMO^sJ  that  Amcncan*. 
Ahite  and  nw^owhitc  At^id  take  su*.h  jo6s  them- 
selves womii^  uff  in,,>me  traoifcr  programs  jiAout 
.>f  iivei  Jf^rdcfKs  and  ijicneis.  if  wages  \nd, 
standards  *ert  rjjied  Alung  *jth  this  mtit  gu  vome 
uarcf  jJ  tignt^n^n^  .  t  .Hwume  mainicaani.e  progrargs 
■n  i/fdcf  tu  mesh  tpat  pu>h  ajflja^we  **tb  the  ptiii  of 
"  nigber  *age^  The>  d.krmvfc ledge  'hat  indu«r>cs 
v*<niid'auluma*e  -r  J-»ve  but  the  v^it  majurit)  they 
feel  wofild  »ur>isc  tnc  ne*  ijbor  t.usiv  passing  the.Ti 
ixi  to  the^  rest  u>  ir  'r>e  oearabic  w<ntv  of  higher  let-* 
tut.e  pTKcs.  a  Juilar  ,-nure  per  ira^ei  room  for  the 
maid  \s  the*  put  it.  i{  is  time  end  the  ctirrent  sub- 
sidy toconsunie^\  af  iet[ui.e  and  restaurant  meah,  and 
to  wmc  empju)er^  Takmg  ^^,^h  ir^avurei  at  the  bol- 
lum  of  the  labor  maricet  *.iuki  hnali>  aJlo^  the  Lntted 
Siates  to  complete  ,ls  stalled  effort  to  «iiovw  ali  of 
j>ur  poor  espctiailv  minvntip..  to  take  a;  least  an 
initial  produ(^iise  place  on  tbt  eturxjimc  gadder  It 
*in«d  fxrmit  tbcwt/Tipterjon  .if  the  ctonurjrc  phase  of 
The  vivd  nghts  movement  just  a>  the  legaj  j^ic 
,ompieted  m  the  n^)ctcen-^^Iles  ^  nineteen  swties 
The  pohC)  reforms  Sofih  and  LcBcl  urge  include 
enfuri-emcni  o4  limited  admnsions  combining  thi* 
JitfKuit  step  *ttn  recommendatiuns  for  generous  am-  ' 
nest)  and  for  lkxibilit>  in  seismz  annua;«^t>ias  to 
per'nit  (>fttiai<i  to  revp«,»nd  to  economy  trends  as  *ell 
as  til  no/ manpower  umsidera^^^ls 

ThusUhcVftrst  msf^K  uescar^  effort  to  consKler 
imniigratibftxrom  the  manp<»Ucr  pcrspecttse*  urges 
festrKlion,  not  simply  in  the  mtere^  hf  national 
etonomic  cffKtcot)  but  as  the  onls  *iy  to  extend 
etonomit  opportunity  to  our  oi*n  dtVidvanlaged 
classes  The  report  ma)  be  read  as  a  call  Jo  the  ctsil 
right*  movemery  to  complete  ^  mtM^tA  a  liberal 
logic  for  restriction  '  \. 

It  IS  difhci^It  to  fjserestimaie  J)J^<3?iif>prtance  of 

awrd  M  U»t«  tnffilvff  TV  moM  «flwn»ui  Anf  aHo 

MrCMVt    Ihi«  fno^iKrtfM  »o  tnt*  timed  thf  'if*     ^rtr^tf^  y 

—  ft^  tttK<^4  IV  l»^t  rri^Atc 

V»4«»J  All  .rf  LhrM  iu^  aO^n  Mtiettif.otiP^tm.  mp*i,ty  v<  iKot>«if 

^mf„^^  lift  \^Vt]  jad  r^<MorM/«  •<«]  f<on«<^  bAKcoAi  «  rtvnM 
•Km      KcKih         IrB^t  tft-rf  -net  iMtml  i  irroni  ^tr^itt  if*Ot^ 
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Sprths  and  Lcbcix  arguj«pt  It  revive*,  fyf  ^^K^^c 
Americans  who  Tor  *lw;cver  reason  oi  vX^upatn^a  >jt 
Hlevlogy.  hul<}-«rong  i>(npath>  *irh,  ihc  *uf»fng 
cia&&.  a  debate  *h>ch  *a»  most  initnsc  amvng  So- 
ciaii^ts  and  ^ogrevwvcs  m  the  vcar»  before  \^<7f*d 
*»?4{  On  the  qoctUon  inunigratjon.  Amo^Kan 
radKah  were  (hen  ^vided  jrx!  ncK  a  iittle  i^^TLsed 
On  *hc  one  hind/fhcy  TAere  gukJed  b>  Kar»***4»f%.4 
vmon  of  an  i^rnatjonal  *orkwnz  tlas>  a.'vd  *cre 
thus  iftsnnctF?clv  "opcn-bvrder  advocates  On  ihe 
other  hand'  ibey  i nc*  from  lung  and  fnjslratmg  ex 
perieoce  that  the  contmuai  arnvai  frum  Europe  arxi 
Asia  o£^  ma^^es  of  immj grams  *4S  an'^impsisabk 
bamcr  !p  working -cifc«  collective  action  T^Je  endi«? 
arrival  erf  relanveW  doc.le  .Tjpoverished  pccpip  *ai 
to  many  radicals  more  impor ant  ihan  any  other  fat 
lot  in  delaying  the  hnil  rc&*ooing  o(  a  mihtani 
vkOrking  c\3%'i  mih  the  expi<:;<taiivc  features  of  Amen 
..an  industnahun  .  « 

\^^ile  the  organized  jabor  movement  made  a  tiejr 
chotte  bctvfccen  ihese  two  pcrspevtivcs — condemn 
ing  immtgratK>n  and  adding  .U  vjpport  to  ibe  uuvt 
mem  *hK;h  v  jlminated  .n  the  laws  uf  1 92 1  and  i  92* 
—  the  SociaJiii  ?arTy  touki  not  dcode  One  groyp 
*etcoocd  immigrant*  as  brother  laborers  frt>m 
abroad,  had^  tcndencv  lu  vorxJemn  Asian  {inmi 
graiton  as  brmajng  tq^^the^e  shores  S  Jfep^-Utioti  whn.h 
cosi  more  t ha»*»{ » >dded  Racial  atiitudeSv  not  re 
search  prf^^pic^  ihi\  position  A-wther  ^mg  of 
radKaliVnTw^pecfcd  that  fhe  Amerwah  Federajj-tw 
o(  Labor  wsrC'torrect  that  ail  immigration  tn  general* 
-  Va*  ti^tcal  to  working-class  .aspirations  m  the 
''^nited  Slates  A  working  u^mpromi«e»- emerged  m 
Mornt  HtUqmt  %  bndging  revolution  offered  to  ^ 
t9 10  Socialist  cotlvention  / 

"The  Socialist  Party  favors  ail  Icjnslative  measures 
tefximg  to  prevent  the  immigrat>*<n  o^  strikebreakers 
and  Antract  laborers,  and  the  mass  immigration  of 
workers  from  fpUU^n  coonines.  brou<^t  about  b>  the 
employing  cT^£>  for  the  purpose  trf  Veakcnin^  rt>c 
ofginuation  of  American  labor,  and  of  iowcrmg  the 
st3ndard<o(  hfe  of  Articrican  workers  "  P 

«  .  '         >  w 

On  the  other  hand  ^  » 

"The  parjy  t»  op'pf>sed  to  the  exclusion  of  an)  irA 
mt^ants  tm  account  of  their  race  or  nationality  arxJ 
dcmapds  that  Ihc  L  V  he  af  ail  iiITKS  maintained  as  a 
free  asylum  for  all  men  and  women  persecuted  by  the 
govermnents  of  their  tf^ntrie*  on  account  of  thct/ 
poUlict.  refifioft.  of  race  " 


This  ufticial  poUiun  while  tt  appear?  at  6rsf  as" 
an  adr  it  ^riddle  *(T^iTiccrfnpa!.b!e  ..v^miimctv,  is 
not  Aithoui  its  ..onSlsrcrKy  Standing  upon  ijic  ..on 
victicn  that  mas5  frnmigraiioo  *a4  both  tcv/n^  micall)^ 
and  pohtKaiJy  harmful  to  the*  AmcrKsn  Aorking 
i^lass.  It  ^ame  out  fw  restfiviion  but  nu  rrstr..uon 
based  upon  raci^  ..dn^iderations  It  *ould  accept 
some  ..ontrolled  entry  of  pohiical  refugees 

Today  s  Left  might  *en  return  to  this  po^.t^xi 
Since  :he  la*  of  1965  eliminated  racia'  Jisi.nvl^om 
and  ^ucunucd  the  tJ-aditicnal  pra^t>ce  -f  scTttrg  aside 
(4uotas"*fur  poiitjval  refugees  all  liat  *er:iain>  for  'ne 
Left  to  pursue  ts  rcNtnctiun  uf  illegal  iTim.grariur 
from  a  niiass  scale  to  a  limited  scaie 

The  J^ft  iod<i_.  h:^  a  stronger  research  base  for 
this  posnion  ihan  the  Socialists  ^  pre  World  NNar  I 
days  »n  the  work  of  SortK  and  LeEJcl  ^  ern<^  Bnggs 
Robert  BirrcU.  the  General  Accounting  Office 
other?  The  mam  victim  <^  iafge-«ak 
gratjon  this  research  confirms,  is  ih^/^nskiUed 
donxitiv  worker  It  is  diff^ult  to  see  h/> 
libcraLs  and  radtcah  car)  long  continue  ^ 
enhfff  ignoring  immigration  or  assuming  from  m- 
Uinct  tha;*iilegaJ  imm'igraiton  is  a  poor  peoples 
move-nent  and  i.>ughi  oot  to  be  taniper^  *ith  or 
hindered  The  resintiionisl  ^asc  should  an-J  ^fcil!  make 
convert*  on  ih^  left,  as  ume  brings  reasscssmefX  "* 

^  ■ 

l|legiil  imniigrathjn  derives  chiefly  Jri>m  eight  or  ten 
nations  and  i$' composed  r\ol  only  of  the  SpaniU) 
speaking  from  Latin  Amer>ca  and  the  Caribbean 
<  protSahly  >event>  to  eighty  per  cent  of  ihe  total  i 
but  aKo  of  blacU  from  Haiti  and  Jamaica  Oncniah  . 
from  Taiwan  and  Korea,  iignificant  numbers  of 
Arabs.  Filipinos  and  jcfthcrs  I;  thui  enlarges  the  m/x 
of  *hat  are  siill  loosely  called  minont)  populaiions. 
and  these  are  traditionaity  bberal  tn  pel«»cal  insjina  • 
tion*  and  Democrat»c  m'vcHmg  paticrrji*  If  they  dc 
vclopno  interest  in  re^trtction.  u  *  ill  have  a  weaker 
base  in  the  liberal  Left  &w5Tir?bfl  What  uf  the  a! 
tttude^  among  blacks  af»d  KwrnTis^ 

Why  the  Ameriwn  biaciS*»**Crship  has  not  been 
frtovcd  toward  rcstrtfttonism  by  <he  evidence  of 
economic  competition  at  the  bottom  of  the  ladder 
defies  3d«^uate  expianaj^  It  ts  helpful  to  remember 
that  histi3fitally  t^  black  cumrtiurulj^  has  notibeer 
mucl)  tuocerrvcd  with  dcmi^gf apffiv  fssuis  arxJ^  not 
strongly  mfiuenced  by  conservationesl  tdca<  There 
,  may  al«3  he  an  unexamined  lefKJency  of  blacks  Jo 
avoid  i$<uc<  *lwch  strain  the  uneasy  Chtcano  alliance' 
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Perhaps  'oj  the  DiacV  ^hc  has  thought  about  the 
"^^^  issamcs  din  ihc  current  nc*  *avc  oi  uncii- 
^Ar\is  wUl  repeat  ihe  ^menczxi  p»t:crn  and  lift  the 
wv>fccvl  ^<H,p  jp  ,nto  'he  mK^Jlc  -  though  for 

JccAJes  'h<it  r>as  -K^  been  3  ionspicuou*  result  of  the  ^ 
'  '»ft5e>  ;(  ocw  immigrants  to/ this  -ounir>  These  are 
'Mrf  vc)  im«^ing  ffiwas'for  Jbc  iick  >yt  wOoc<m 
'vcf  ?he  iFfeLl  mmi^raijon  M  jnskiHed  mA«cs  *ho 
Jepfc«  *agc^iod  ^TjTKing  ;oOdjJtons  m  low  skilled 
s«r«vfs  By  al!  logK  the  black  position  on  jltegii 
tmmjgfartofT  vhv^ki  vjon  jrxlcrgo  ihc  most  dramatK: 
sh,ff  alrvftg  The  entire  >pcctr'jm  o(  grcxjp  ai;};gdes 

THf  MexKjn  AmerScan  rjujiook  00  JJegal  immt 
gfation  unJikt  ihuic  <}(  3thef  groups  I  ►lavc  vo  sketch 
i{y  Jppraised  £S  mure  .ompkx  and  un^^ervandaW> 
ambfvakni.  and  d  ss  nof  hkdy  to  change  very  itjoch 
yf  'Cf)  favt  Yet  som\  vhifr^s  Jarenf  m  ths  gap  be 
fwccn  f/hicano  pubfid  pc^jons  1  private'  postttoas 
aowng  MexKan  Am^ans  ,re  nof  so  mooohihic. 
jftd  trrjoHey  ^oncer n  for  the  »fit "Migration 

t4soe  1  and^>e  ^^ii/self  mtcreM  ^rf  that  wommuntty 
insofar  as  ^at  may  be  perceived  arxj  permissibly 
commented  ijpon      *  mere  fellow  atizen  MexK^n 
AmerKaiK  have  many  arki  overlapping  mterots  m 
this  question  But  ihc  mlcrcst  th*y  have  so  far  not 
intich  viebatcd  fjpcniy  is  fheir  po^wn  as  Jtspfopor 
ftonate  occupants  of  the  <econdiry  labor  market 
Upgrading  the  tfcdnom>c  and  social  status  of  ,Mexi 
uan-AfflerKan  tili/ehs  fs  apparently  made  more  diffi 
cult  by  a  sijpply  M  other  w^kers  *ithout  rights  . 
*»!houf  the  same  *3ge  '^r  sociaf  cxpcctauons  *  aa  \ 
Tivc  *?>rVcrs  Tht%,Sitf^  discussed  tested  and  re 
anaty/cd   The  McVan  Amert^^an  wommunny  may 
Lho<«e  111  absorb  fhi^Cist  yut  of  eihnK  soltdanty.  (t 
may  a«gue  rhar  if  w»ff  be  more  Ikan  .ompcnsated  for 
•hr»>ugh  fbe  pol»f»cal  power*  achieved  through  larjc 
scale  Mexfcan  mmigratum.  or  it  m>ghi  reluctantly 
conclude  that  MetKan  Amcnvan  and  MekKan  .mmi 


gnni  toierests  tragtcaily  but  fundamei^y  coo&ct, 
at  {east  under  current  circurmtibc^t. 

It  the  last  pcrspccavc  bis  mflueiKe.  it  kada  toward 
acceptance  0/  the  »dea  of  rc»tnctJOQ.  if  it  is  accoro- 
panied  by  gcncroui  amnesty  and  u  achieved  by  coo- 
tA>U  whjch  do  rxx  bttrdcn  ciiizcnj  o{  Me;ucan  dcKeoL 
Too  many  syrapaihio  run  agairwt  rcslnctioo  to  per- 
mit that  position  to  bceznbracod  This  a  aatural,  and 
indeed  ihese  syropathict  allow  the  Mexican- Acacncan 
commumty  eipccuily  to  taake  a  positive  and  mda- 
penubie  contribution  to  the  u'TunigraUoa  ducuision 
But  It  would  be  I n  the  loog-run  advantage  of  Use 
Liwanos  to  moderate  their  positJoo  00  the  moe  of 
/estr>ctionj>{  revision  of  C  S  immigrattoa  paticrm 
U  a  nci  heoithy  for  cihnjc  relations  »n  the  United 
States  for  a  group  to  appear  inonotitbK  on  complex 
questKXM  —  though  every  group  has  incurrpd  iha 
n$k  by  closing  ranks  in  tunc*  of  cmotioo  and  $trcis 
And  It  1$  especially  unbeaJihy  if  an  cthnK  group 
appears  10  take  stands  predictably  tn  line  with  those 
of /a  government  erf  a  foreign  po^^er,  finding  no  oc- 
wi^ionin^diJccrn  any  AmcrKan  naiKmaJ  interest  m  a 
tnov^r'^to**ard  rcitncoon  And  it  docs  not  improve 
domestic  ethnic  relauons  *hen  a  mir>onty  group, 
whose  motives  may  well  be  entirely  defensive,  favon 
conunuattso  of  an  illegal  trend  which  ts  frankfy 
*ekomcd  a*  incre**ng  tWc  Mexican- American  pobtJ" 
wal  leverage  so  as  to  gain  relative  advanlage  by  qat- 
brecdiog  other  groups  presutned  to  be  nvah  ^ 

HosnJe"  extlusjon.  as  one  sometimes  hcan  the 
phrase  u  m  no  one  s  interest.  arxJ  indeed  iecsas  quite 
remote,  especially  with  the  passing  of  GeneriJ  Leon- 
ard  F  Chapman  $  tenure  at  the  I  N  S.  In  fact,  ex* 
elusion  lOelf  IS  not  possible  necessary,  probable 
Greater  restriction,  late  or  soon,  u  ineviuble.  Only 
the  ti.ming  aryf  ntanner  of  it  are  m  dispute  It  ts  cnt- 
ically  important  that  Uic  Left  actively  and  positively 
influence  both  (he  lidung  and  the  manner 
_As  10  twrnng.  th^jooner  the  tisuc  ts  joined  the* 
•  better,  for  the  passage  of 'tune  rocrery  loteosrfics  the 
problems  of  population  prcisure  and  makes  a  rela* 
tiveJy  benign  climate  ^ss  likely  As  to  the  manner  of  > 
restrKtion.  the  inHuence  of  progretiivc  elemeats^tn 
our  society  ts  required  to  mike  the  rcstrKtxm  cordul, 
firmly  based  upon  c<msideratioiis  of  the  public  intertU 
f  which  means  a  higher  pnoniy  for  population  subi- 
Itzation  and  for  labor'market  i^ac6).  combined 
with  unprecedented  forms  of  economic  development 
and  population  control  auistance,  arxf  unswcfvingly 
roote<J  tn  a  commitment  to  racial  and  eth*n»c  plural* 
ism  We  must'accep*  the  idea  that  the  we  of  the  VS 
^opulajitMi  must  soon  become  stabilized,  but  Amen- 
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ii%  ethnic  >r  ,.tih«ra*  ^(}tnpo^>cnt\ 

rant  *rtflin  the    ^ra.  l-rfi  ar^j  v  '>tfce\>ar.  w 
j^*%2?.T,<n»  n  'hcsc  •     •  f.mcs    -  would  ;n.»e 

xuJ.-^is  Pef'-jp^  d  ^tcp  n  'hat  Jiic.jcfi  A»x*U  for 


Dire  .onvCi-^TKC*"  wrrTis  10  Trean  th^;  the  jbjccl 
faiJu.-c   >{  J  Vnc»   ^  Mct^an  g.r-crfvmcnt?  to 

the  c*<Alng  '^i?^**  tbe^cwj^f  **a'.'*  vf>  f^tgmglf  ^ 
fc'cJ      'he  VSpfateJ  L  S  ^o-fcr-Tt^fit  to  the  rMf^!^ 

r*fnmg^  ft»f  McxKin*  %i!..ng  fo  .mmigratc  dlcgaiJ). 
Tisy      the  J'fc  pjffiTThc  .onvc^uc <>^.t\  cri*i^j*^neti 

~'~f!M^r*he  df.^  .   tITeCftVf  {r^frrjcat  -fjrrt£«  -ft  t  S 
;\tcTKT\  lo  ?r<^  -JrifTtjrJg^.  z'c  nr^  nM5*cd      the  pTc 
'f  pfi  tJwJt.  *rf-uh  f^  U''  '^te  ry.mg  political 

fOkMnMAl  -ut  '-•»>  ^  ■'H^M  fif-*,'  «♦  ■»  i*"^  «-»T 
»^      •x^jt  '  *  1*1  •  fc-j,     'o»    t—  -^^f    Jr-    •  -VSC  M  *«» 

MrtM*«  -^nn  is    •^•^■cf  'j«  v-i^i-i*  i«>.e*»  • » P'-'  ■•'1 


T'^*S*j:s  L>cpjrliilc*"/t  w  ng^t  v  r^^i>!  '-idt 
sh.ft  {ii*3rj  ugstcr  .^njifvS      ! legal  cn'r>  bc  '.afcin 
cxi^oic  .sutipn    ^.'vJ  thej;  .4i^  has  been 

T^te^  U  Mcrtcan  uil  rcscncs  Tn«rc  ire     "se  who 

fcft'jw  ikn^'  Jsre.tiun  Ms^uan  {ntcn^i  ^.a  ts  nia> 
rake  if  AC  ''c^trc:  cnir>  Jhjt  *c  ha^c  f^J  rgi'  'o 
me^^clc  and  "haf  *c  J^«g^.:  'u  end  ^jm:  "v^iJUng  b> 
AifvJra*  r.g  '>yr  >u^>^Kl>  '\.»  Mixtxin  c'.'CS  That  ^iib- 
It  *4  jrgs.cU      free  dw.<^s  of  thci?  -'icjr.siv^c;;* 

1  cu'Hjr  in  the  >dentifi-atK)o  of  the  yiWK}>  but 
not  p<>sMb€ift>  of  pvni^  '^^  snd.ng  .t  Vrc  arc 
,n  '^anv  permanent  Aaj.s  n>etidhng  »ith  each 
->thcf  ftcr*  B«^h  the  L'nitc^j  States  and  MexKO  arc 
ti:  f''>tn  G.^:  and  ^kAc  t«i  each  -ther  "P-us  .'rvtr.ctjOQ 
Tij.*  a*.vonTpj.*hc4  grsJuall).  anJ  mat-ntJ  *t^i 
gfrT''Tjs  "fTcnngs  of  toUc  ^oftcrv^tofts  and  iTijgi 
nat.^ffU  J^sig'wJ  prograJHi  aid  to:  .abo'  mtcnwvt 
corh  jtj..  Uc.e^^mcnt  In/or;:>cvl  r^4dc'^  V.^:?*  that 
tr*c  lattc'  ieavi  ha^e  'I'tie  .urrent^pfospcct  of 
MtTt.an  a..cftjnvc  but  Jhn  ;oukj  change  Aid 
.hi  j'd  nc  jc'j..'red  sn  vOrt\<,!!at»oin  *ah  McTi.an  cx- 
pettivr  anj  or  mulotitcraJK  !n3c«J  rjch  ttrpt- 
:r>)|:»!t  Ac'i  be  talten  m  ih^  cave  of  a  shurt  »«  of  the 
nq^-'n.  ending  :fT*U^^f^j  '•umncrs  of  imm^graots. 
espcatl;  ih«-:e  sstcmi»c  I  S  cultural  o;  c^jnocnK 
ifnp4vt  mj,  he  •^k-'ah  :ckbe  pan      the  problem  of 

s*jSi.itudc  for  fhc  ikiVcfxTifirernai  TfflpacT^  of  t'3 

re^trit-ti'Ti^Ti  shouki  re^t  upon  3  revogniti<^n  of  oyr 
^iNtr^  .rifTTptn^y  «T7>3ttrm*-?l  ^icvcJo{*mtnt,  :jpon  ^ 
hymjmtafi^n  vo*vjCfiB.  and  upon  the  {RiVt**onh> 
pi:jffcfcm.c  for  d<^ing  tumclhinj'  ^nirnc  to  get  at  the 
focTfi  t^f  pn^lems  rather  than  simpi)  deahng  *ith 
'nanife%ta(wP  It  ^houW  n^A  test,  uptiif  a  JcdKatJon 

V*' j  {N'T?*  <!*  i»tL«        «!  »ial  »  A'Mt^ 

J^»r*r^>^^  ^1  ttl&an       .•/rf«  "to»r»t»»  »**  frOf?»#a 
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'  ^ihJ  pfCiCfvatioo  o(  the  pl*t«  and  pnvjkgcs  o(  the 

rxxnjc  Here  ^^^K.^  ocjghboft  of  coopers- 
uvc  oaiKxui'liJ^  but  hardly  thejr  ajJjcs  a|a»r»i 
mtema}  <Ji»cn^  or  prct$uf e 

IVyecmi  odd  to  ine  to  otivrrvc  the  joiicaude  for 
the  Mexican  toduitrtaMinancjai  laDdvwning-poljUcai 
efitet  •hurh  u  so  loyalJy  offered  yOung  Mexican 
Acacncm  >f>d  even  ArTcricajj  radicaJv.  '*ith  »ht>m 
I  diicuu  th»  ftsoc  V*rTujJJy  unJjmjtcd  ynmigration 
imo  the  L'njled  States  whwh  n  oow  f  S  facto 
pnlK)  hcipt  bji>  'jme  for  L>I»garcfly  and  a  i>«em 
m  *hKn  for  frxrrv  Sve  y«ari  <  vrnce  1944)  jn^a>ne 
C  ofTKiiu*  *ofdi.  'there  *ai  protsabi)  no  'eaJ  fnvotnc 
gitn  frx  the  pooreu  f<x:>  per  4cm  Meijcans.^ 

It  'S  cunoui  10  n>c  'o  fir>d  vo  ma/i»  "xjiv^duat*  'i/ 
ve||-j>f<^cvvcd  radKa}  Ncntirricnt*  *Ko  cStxivc  'o  .un 
:mue  to  offer  m  .rscapc  vaKe  *n*vh  nariis  rr>e  A.-ner 
c*n  io^er  ,{avW%a«d  ptus  oif  the  nc^cvMtj  m  Mextco 
for  facing  the  frapc  incqaaLiie*  m  ^pporur.jry  and 

3c  >j(  vxm!  prr^rcM  *hjch  vftar3«.^erue  recctsr 
ciKin/tiUory  One  *otjW  fiavs  iv^-ghf  rhc>  *ouid 
cfer?o  taic  rncauirtt  ra force  an  earlv  rectrxitn^  _ 
»<tth  t)f«em  faj{«re»  Can  tUs^nsAcr  be  rhat  U>e\ 
choose  »h<^  term  a^l  ten^p«xar>  rel>ef  f„r  a  nandful 
Mextco  *  mjI'K^i  -  -  !?VT>e  jcaxrig  fhcsr  -vomelarK; 


—  rather  than  fundiix>cntal  refonrti^  Cer:ajni>  oot 
apparently  they  do  noi  bclie>e  the  choice  a  required, 
and  favof  both  Bi^hcrc  ts  a  ca*e,  ^orth  nwe  di> 
cuvtion  that  the  reitef  n  functionaUv  related  to  the 
mamienance  o(  the  i>«em  the)  *x>«Id  radtcaliy  Utei 
So  rouch  for  those  of  radtcaJ  trxljfiaUon  Grad 
uah«i  3*.cepi  fhe  Mexican  offkidis  afgurr^nt  that 
/.hc>  nerd  another  generat»%of  our  human  escape 
hatch  *hjle  they  deal  *iih  bcKh  eco^ofnic  de>elop- 
mcn?  and  populauon  groN^th  This  requires  one  :o 
,uJge  Ahcther  their  effofts  are  good-fail^*  effort  and 
*bc:ner  they  are  bac«d  b)  ^he  required  urgenc>  and 
£.:hc;  *a)  *c  find  ^jrvcKes  dc<;tdir|  >vov.  to 
play  j^T  fOie  ai  anai)sts  of  arid  meddiers  m  Mexican 
doeiopment  not  *he:her  '.o  pj>>  'hat  role 

Of  ail  the  imphcatK>m  of  the  jmmigration  ss^ue 
:hi\  '.s  the  mint  vaher.t  -o  rry  mind  A  nandful  j( 
vxietic*  abroad  rear  ha^f  the  -vex:  |ener3:»on  of 
Amencam  and  vend  the.ti  here  to  irupact  our  labor 
market  schooit  irrban  centers  Rcciprocit)'  VVc  must 
danfy  arid  seicct  Our  chores  for  rneddhng  \rt  return 
for  the  s-hotce  '4  prerendjng  '>i>t  to  'nterfere  \s  jn- 
_t;c«5ng{)  yndersiood  be  a  Tiragc  trapped  the 
.onfortaNe  rhet->ric  /.  the  vr\e'eign  independence 
'ji  n^thon  Mates  It  •>  ^.-nc  to  i,3lwe  co'«i?,»cnc>  more 


C^-  Mr.  Graham's  Loyally  Tesl  for  Chicanos 

B>  Vic  Vilbipando 

have  taken  a  monrtltshic  stand  According  to  Mr 
Graham.  fajJure  by  Chicanos  to  take  a  stand  against 
tllegal  mjgratton  makes  their  JoyaJty  to  Aiaenca 
suspect  Hu  p{o>  11  to  project  ChKranos  and  Angjos 
embroiled  jn  a  future  bitter  cultural  conflict  some- 
what like  the  P^^-''*,  «pa££»^_«rj^c*  between 
-  French' and^nglisfTTanddiani  He  furjher  questions 
the  hdehty  of  Chicanos  by  chailenging  them  to  bran- 
dish their  pa  I  not  urn  for  America  b)  taking  a  mono* 
hihit  stand  against  the  Mexican  jJlegal  migrant 

The  crux  of  my  concern  ts  not  ju«  over  the -efficacy 
of  Mr  Grah0;n «  allegations,  but  also  for  the  danger 
that  (I  represents  for  Oiicanos  Such  a  position  breeds 
hatred  not  on!)  for  Oiicanos,  but  alio  (or  »n  His- 
panics  who  fit  the  Latino  stereotype  Even  if  Mr 
Graham  s  illuiionary  toyalt)  test  for  Chicanos  never 
comes,  hate  for  them  can  be  fbc^elf  fulfilling  proph. 
ecy  based  on  his  notion  ^ 


The  C  enter  •  he  $i«dy  oi  Dcrnuc ratK  b^titutK^u 
hawnvitftj  me  to  respond  tn  OtjiGr ah jm  1  anicle 
Whiic  f  a'm  m  agreement  with  much  of  Mr  Grahatn  1 
iniJysis  and  share  hn  deep  ;oo<em  for  the  social 
demojfaphic.  *aod  economic  dimcn^ons  of  the  illcgaf 
^mmipuion  issue,  the  article  coniaim_a  contortion 
-that  n- .aJL'LljiuJ  '«>  tfffKtt  on  emtrfional  groonds 
Mr  Graham  i  perspective  about  Chicanos  «  erro- 
neous Contrary  to  h»  belief  of  comprehension  that 
^Ch>c>nos  are  mofvolrthic  on  the  Ulegal  immigration 
tssttc,  Chicanos  have  taken  various  positions,  each 
according  to  h<s  individual  V»cw  and  as  p»rv  of  a 
hcfcroyencous  population  $omc  Ch»c^  oppose 
illegal  cni^raiion  from  Mexico  Some  advocate  an 
open  border  bet*rcn  the  United  Stales  and  Mexico 
Others  propose  <  well  regulated  and  controlled  bor 
der  Siill  others  arc  arnhvaleot 

Noftcthelcsv  rt  appears  that  Mr  Graham  is  not 
content  with  ihn  wtuatioo  and  insists  that  Chicanos 
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One  is  not  ir.iprc<?Ai  -whc^  ir^ivHji.jh  drfu<  that  ihc 
L  S  McxuJ<■^  'X/fJc:  ,s  4  nviwn  jnd  t*iai  the  i*^ 
voctet;e»  nj>e  rnc'i^tl  j'vng  i  '.^*o  tht.'U>3nJ  miSe 
fron'  and  v^'jre  ^  .  amnion  'jtc  joJ  thtf"  *ttN>y{  j 
nr*  breath  'c%prf>co  ^^i^gc^trrn^  gewie  t  S 
pressure  *.<  cocourjjr  Mc^.^s**  5^:^"  c,..-.;:--^  ciI«»fiN 
'cvju'-c jff.'Tijtiw-.^  '>f  pure  natonji  i^%cf 
cignt. 

'c»r.fif.e%       "djf'^  nj.  .$rf!      'he  <-j'i.-n 

<?J'j!f  >e'-c    '?  naiiv.nj    r>c'2^  j<  jgj  •  •  ""ic 

T^o  "         *  ^'  'f---        •'■^'^'S  " 

of  tie  •  i''f**i  su?.  J  ^j>e  T '  c  ""^^r^i- 


1i 

gtuupse  ooiv  m  \rr.<«n  Ja»lv  ir^icmcnis  aixJ  m  oniy  a* 
fe*  ^cvlio.'v,  'he  -ian./n  to  rccogrize  ihal  ibcir 
poJennai  nv;rr,ber^  arc  so  a*eiome  ihai  'he  mxI>-<xJU 
peupie  e^ptrrt.ng  ny.ion<i  3'e  *eil  supplied  to  jJack 
<>ur  oanufi  untji  cver\  r\Kicoui  maladv  c<  c/owdmg 
njv  occn  rr^vcd  (/om  the  Tht/d  lire  First  NVorW. 
jmJ  thu%  to  prefer  to  !hii  cnd!;e%v  temponzmg  *Uh 
divjni  Jjs'.r.'  the  ^roaJrr  go^^j  lif  the  poor  m 
tx^^  -icrvJ  "ig  ariJ  'cce'ving  VKieiic^  * 't  aho  the 
br*  j<jer  good  .4  i^c  non-poor  Ahich  cari  come  ooly 
tiogk  bc^'^i  :-fcesl  !o  Jeal  no*  ASih  'he  p-oor  aad 
i?K  ^u^c^  •{  ^hTT  JiN^va^tuge  due>^'I>  and  'mmc- 
iiare^^ 

Roti.,"  -i^T  .ar.'>jj  4ifr-  'ocnd  •rr'^  zratjon  Bui 
}f  bcd'n'-  w'T  rc^i>gritti>n  Jhat  'rrmgra.'ion  is  Z 
\t.i'^-^r  '<  ^^T.an  ptobi^r^s  *rwh^  fh«..v.gh  ii  sftcms 
!»•  '-.^•c  A"'iesJ  f  >r  ogr  an^^sJt^'i  ar-d  ^'.'f  us  at  a  >cr> 
JiSsrcn;  cJcT.^  sr^phjc  and  ecJ»^iCaJ  ^ine ''^increai- 
ig  .  "Ks  I'nl)  a  v>Iuiion  for  a  >er>  few  and 
Jci;<>v  'Hf  ie-'^«r|  »^  y>iuti«^ns  for  the  great  maw  of 
•h.^  u-hosi  .vci  N;  spen*  ",0:  n  phjMcaJ  escape 
b^'  -n  Icar'^ing  lo  maf^age  Aha:  Jhe>  h3>e  ^ 

  ^  - 

Ot  '  (jraharr  a  d  prf}*f^ior  of  Amfncon  History  at 
ihr  ir-Lfr-u^  {•>'  C ^l''ornni  at  S<2r7la  Barbara  and  C 


jrj!*'^"'  Jfxi        J   '  **'*''^  '^^'^  diCoT^p.tsh^ 

L:u;j  r'c^.ep*  jr^J  ,  n^cr*  '  L  J  Rxf^  '  '^i^ia 
arc  *e'*       at  «.  -r  ^.j  f  r.  *he  I_  nued  S'afes 

*rct  ^it'/  T^'n^T^'"  p  i  J  Ra/a  I  rida  u  rcJ'jtt^elv 
novJt'C  w*«  le  Ch'^jm*  rcg  ^tf  Ji  «*n  .n  the  DcmtKraiK: 
jfKi  Kcp-P>  -jr  pj't^c's.  .r,.'-j^ei  Tv  'he  .mpif 
.  jtJ-T  "^jt  <  S  .jr  ^  su^^^r  Sc  Ti'  fe  an  Amen 
cjn  «and*rJ  ♦hjV    a  Mi.*  .an   f5cmatK^fl  Fff^m  Mr 

ft  IS  ir-c  '^Jt  (  -ai*  .  -I'?  vfnsftjve  -  'he 
phg^*  >f  'be  j'c^j  Met^jrp  m  zta^t  BvJ  (  vJT"^ 
•>«  n<th€ie«  r^^f'jt'^t/e  Jhc*^''ccJ  *  <  j  '<r:ure  arnJ  rez 
•i'jtcJ  (  fii'j'i  Stat^t  Met^"  bcrdC-  C^icawn  arc 
•»*3fe  "f  "^c  r<r a  .<mplet.U  ^pen  St'rtJcf  with 

(  ht<.arK>\  kfi<m  !ha!  rbv  .  'tuiii »  n«.  ^auscd  un 
p}jnp<d  I-"  A*h  *  ^iij  Nr  v^^JoiK  Jcr  'ht^  cr^n:r\ 
jn.i  v«>u?d  he  Jisa*4ph;s  tfvr  n^^'.<  (.-(  Mettcan 
*«>r»?r\  afid  •'^er;  'amiie-  a«-iJj  .  .me  'n  the 
I  Qjff'i  Stafe-.  Aj'N'^^i  J  ,  n  a  pU^e  U^e  isnm<, 
Jtjiic  means  4  ^up^« 't  Ind  wuho^t  medical  ware 


p<V3ti>e  that  f^r  appr^^ach  be  fr<»n 
concern  arid  respect  —  r>ol  one 


C'f»vjnos  want  a  scnMbie  approach  and  volution 
to  J  -^ja'  ;*<^biem  What  thev  <^ppo«  .i  the  dog- 
md*'C.  prr-K^  jpjt  re^iri^ti'^riiiN  ^^o  *ouW 

s\3vn  sbui  ihi  ^ncnean  Mexican  borrjer  door  with 
t*w  "^Kr  of  J  ta^'-u  wrm  And  lnc>  reje^i  t^*  Amen- 
war  d.T -garive  tnAa'J  Mexico  that  fc^r  too  long  has, 
beer  our  r/r,\y  na'jooa!  |*>Ijc>  In  view  of  the  Carter 
AJmnivirai'Jin  ^  desire  to  share  tn  Mexico  s  natural 
rcv'jr.c^  i!  1^  ! 

^  position  >'  mjtvaTconccfn  ar«j  reaped 
based  on  -nnijendocs  Mr  Graham  s  rhctorKal  pre- 
Tu^.jviivn'^lj  scr'^e^  JO  "c'tactr&ale'the  illegal  al»cn 
fSH»c  ;3rher  than  e»ev  jtc  it  to  a  higher  degree  of  pub- 
lu  kofJAlcJgc  ar^J  ynJcr^ta-^dmg  ^ 

I  !f  ^  tUalpii'ulo  IS  thf  author  at    The  Impttct  of 
lllfgai  4hfns  or\  ihr  Count\  of  San  Die^,"  a  r 
t^arch  paprr  prfpnrrd  m  {977  for  the  San  Dtc 
Cfufft\   BiKird  of  SnperMlArs   ^hfrt  hf  nas  com  ' 
munits  aSdtrf  officer  /»f  the  connt\  Ut  pantctpated 
m  a  Cfniif  lUaht^ue  on  lUfttA  immigration  ("Mexico 
^  Tht  Spfital  Case    T^ie  C^enter  Magazjnc.  July' 
August   1977}  and  is  m/n  an  administrator  of  the 
San  Dteeo  C -vinty  Health  Department 
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Chapter  ia- 


Becauw  popuistxm  {xowth  ha*  nreiy  been  « 
eoAorro  of  tmcsfnuon  poUcy  a»iifn,  >t  u  etpecuDy 
u&forunt,  to  >»u<}>  unnu(r»t)on  froes  ih«  pef»p*ctiir«  of 
popuiaUoA  pobcy  Is  th«  yean  1861  u>  1910  the 
amage  annuai  tzasMgrxiioa  rate  per  1.000  totai  popua 
tKXJ  of  the  Lttjted  Sute*  7  5  the  rate  tor  the  pen&d 
1911  U)  1970  dropped  to  13  The  rate  for  the  recent 
penod  refVcU  a  n*e  from  the  1930'*.  when  tbete  w«»  a 
net  outflow  of  sspviti.  to  the  I960  f  when  the  rate 
wa»2  2  •   ^ 

Ht*tonca!)y-;«lBunxcrauoo  h*»  oontnirjted  pr6S 
fouadty  to  th«  powth  and  dei«iopment  of  this  coontry 
In  CKn,  we  pnje  ourse^re«  oo  beui<  a  aation  of 
Koiumnu  TrxhtMnally  because  of  the  deiire  to  »euie 
«dv^Mn(  frontien  ax>d  the  desutnd  for  Ubor.  sn  the 
npjjp^if  ^vdttftnei.  Uiefe  wert  fej»  rettnctjon*  oo 
itnmi^rMVon  However,  a  chaftjpnf  iJCatwe  exrty  tn  thu 
century  becaiue  reflected  m  Tiew  ^Rcu$ratK>n  poboet. 

atuuion  ta  now  chan^nc  i^m.  and  it  a  appro 
pnate  thr.  the  Cosuauwon  review  the  ro5e  of  tninujr^ 
t»on 

Our  MUon'i  hjitory  rep*«tedJy  leveait  the  out 
ctaadinc  conmbution*  of  uoaitnaii  Thry  provKied 
aucfi  of  the  manpower  and^.jtiauy«  that  leUied  the 
coiottte*  and  opened  the  wett  ThVy  helped  buiid  the 
»  Oilrowla.  worked,  (/^  tht.  Ucf^mct,  ctfiattitd  UbOT.  > 
«Kce«(}ed  at  thejjlfhest  I^>^  of  buaiaeM  an^  forern^ 
ment.  and  haee'Jjt  aft  indeij«(  caark  oo  Amencan  arta 
and  schoUnhipnlum^raiOU  to5»jt,jre  jpwtrtbvttni  m 
♦qaaliy  «(m/Kant^wsyi.  md  Ihet*  u  rweiy  reason  to 
exp*ct  aucb  ben  ttU  from  immijpatjon  m  the  future  * 
Our  looety  bAf  >ittn  ihaped  by  the  many  t^nUUn  of 
111  cMze^m 

In  mpom^  to  the  nee^i  of  the  economKaCy, 
rH>c>ouai^.  and  pobocajiy  oppressed  around  the  world 
and  lo  our  ne*di  as  a  new  -and  cromn<  nai>on^  there 
wrrt  no  ncnirxsnt  restrxtions  on  imnu^uon  uattl 
after  the  Cmi  Har  In  1832»  Chinese  iUumpvu  were 
eathjded  Later,  other  naxtowty  wlectne  rpquireoenta 
were  imposed  for  health  and  pMbUr  welfare  reasons 
AfUr  World  y/u  I  th*r*  were  stronf  sociai  and  poiiticaJ 
prtuure<  to  impov  tifht  restrictions  on  tmmtcratton 
The  Immijranon  A^pt  of  1924  deemed  speoai  catefor)e« 
of  imrmsranu  < closer  r*latjve«.  refuteeit  not  s^ject  to 
nun>enc»Ji  hmiU  and  set  iM)uot4  of  about  IbOXXX)  tot 
aU  others  Tbe  tefalattoo  wu  based  on  comj^j^cated 
fOTTQulaa  to  reftnct  unmieranu  Aom  cert^  countnet  in, 
order  to  retain  the  racial  and  ethnic  compos^ttoo  of  the 


Immigratibn 


United  States  populatioo.  Thu  system  was  Fe;^ced  by 
the  faxhigatton  Act  of  1^$5 

The  1965  ie(aiatwn  ihifled  {he  restriction*  ffots 
natK>nai  origins  to  prx>nties  based  on  fasuiy  reun.£ca 
Uxi.  asyJiiia  for  refujejes,  and  needed  ikilb  and  profev 
SKKis  Because  of  past^Tesuvnwni.  backtojj  ordemand. 
and  the  1965  ohargc  si  pobcy  there  has  been  a 
^dramatic  shift  ;n  the  (eofnphic  or<cmi  of  vui  jscu 
granu  From  1945  io  1965.  43  percent  of  imni.«ranu 
cajse  from  £uropf  But,  from  1966  to  1970  orJy 
one-third  of  the  cnmi^ranta  were  £urcip>«^an.  wii^^ 
one-th4rd  were  Canadian  and  Latin  y^inerK:an.  and  the 
remjunmf  third  were  N^est  Indian.  Asian,  ind  African  ^ 
Thu  ^fTiphjc  change  has  «Ho  affected  the  racui 
compojiixm  of  ifBn:.;p»au.  tncreasmg  i^e  nussb^r  of 
nonwhites  Because  of  earber  changes  in  ccropoctioa, 
women  noV  outnumber  maie  rniajgranu.  and  there  are 
more  famihes  with  depervienu  ^  Dunnj  the  sixti^.  Ae 
fJow  of  aiiens  amvini  for  pertaanent  restder;ce  averaged 
about  332.000  per  year  TVr»  *ere  about  100  000 
more  SUCH  persons  entenng  Uue'counir/  ^  1970  than 
was  the  case  w  1960*  Bi»^au*e  the  1965  cnangei  a 
aamisration  potkoes  are  so  recent,  it  tt  not  entirely  dear 
whether  these  adjustmenu  wJI  develop  into  ions-nnre 
trends 

,  Tht  0*mo9riphic|mpliC*tions 


-  Iramafranu  air  now  «^tenn«  the  tnitid-States  st  i 
tfU  of  aimost  400,000  per  ye«r  '  The  reative  capof 
tance  of  ifflmtcratioo  as  a  component  of  popuiatws 
powth  has  increased  si^ifnantly  as  decijiing  buthrsles 
duDtr<tih  the  ievel  of  natura)  increase  fiowever.  the 
proportion  of  the  popuiatton  which  a  foreign-bo« 
4 about  fwe  percent »  t»  not  changing  nrach  Betweefi 
1960  and  1970.  about  ffi  percMt  of  the  total  pop^ 
tion  growth  w»s  <Jik  to  rxt  immi^tion  <the  differtoc* 
between  the  number  of  pfvp^  entering  Jhe  country  sod 
the  number  leanngt.  However,  the  incrcising  reUtn* 
tigmfica.oce  of  tamip^txin  c»n  ,be  mtsieading  for.  v 
TUtnre  bvths  aixl  deaths  were« balanced,  immtgntios 
wouid  account  for  100  percent  of  popuiatx>n  po«(tb 

If  r>et  immigration  were  to  remau)  at  abo<* 
400,000  per  year  and  ail  famibes  were  to  have 
average  of  two  children,  then  tmroigrjnts  arTn*< 
betwr^  1970  ar>d  the  year  2000.  plus  iheir  descend***!^ 
bom  here,  would  number  15  milbon  at  the  er>d  of  sh* 
century  This  woutd  account  for  aimost  a  qtiarter  of  ^ 
U2Ui  population  irKrease  during  that  penod  * 
'  Or»  s^uid  ask  rwt  only  how  much  tamtg™^ 
contnbute*  to  population  growth,  but  also  bow  ttt*" 
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vJ**y  4rom.jrattor  »/fe<-t»  the  adv^'nt  ot  popJat*ofs 
^tiDUiUti'vC  If  jnmtiTt'.i-j-i  wrr*-  i-j  '-on'.iT'Utr  «t  t^f  ra> 
i5cK>t  100  000       y«^*  r»:^      2  0  rjth*T  th^r  2  i 

•  ^.f^vjiit.or   tho  jjir,  t,  a  a>r  Jat>-   \r<l  Vbt  *»*<•  Ih* 
•  r,auo«^*>r 

If  U5<  low  ft  'nuiPTti  ^tr.ni  .r  t  -»/Ufltr>  wff*  u 

^af*   ^tft«T  snd  *vav*-  no  inpsf^.  ^         jrow*^  'al* 
-  *orTun^t<*iv    "TO  r*<-onJi  are  <ej^t   ^f  p^opt**  p*»fTva 

Jva*  r>*r'^  ^'Tr-Atinj;      ^-^ti^  '-^^^t  4:*/^'  2  i  r, 

a*,  i/^''*  for  "nor*  than  Ta.f  the  'Hi. gran '.i  E,m.<fr3t.j" 
»  proDaoiy  >ni>  »txj:ii  '>ne  t*"*:'"         vo, 3' 

»  »T  pCT^o^i*  of  is5"orv       '-oar>'      .A  fif^ii^o^  :r.a'  • 

{m.Ti.sratfon  affe-^ti  lo*   /r  ,  tre  ti^M^^^,*  .f^*- 
."'irmrv^  '>ut  ibo  I*  iisT  ^jt        1*.  i  not  iAfpriit"< 

3-**'"b'Jt.'<'>n  tjp'xli  o/'the  'iat.v  fxvp^.at  /-   »ii  »•  '»5'/*' 

'»'.ati»«^  or  o&tajp  a         In  fart    r^'^'gr^TU  >nd 

^•■fp--  r^jr^tJOpr^i.ta,"  IfU  ITVd  AT*  i/at^-'i  J 

f  't-*  .a/jnt  ^.t^i  Is^mi^antt       .'^rtrbut**  atxj^i  2i 

of  ihe  pop^ti./Ti  zrowtft  w**,  "i  .1  prf»''*i^ 
-   jf  w.th.T  fij[e<j  meti'^poutAn  vvjvlarj*^  fxt^i^- 
amJ  2000  ««urr.Ji<  tise  2<nil(J  «rowtft  -ate  "  Sot 

-'r^  are         oo-^iVi'at^-d  ri  a  fr*  iut«  T*o  tnj'dt  /' 

Y^fk   Cajifurtjui   S^*  >fv>  ^r*in$rtt  Trx«  ir/^ 


H>«9«t  Ati«m 


i'm«^tJon  [»  that  of  Jie^  .mm^gjntt  '  i:  n  .mposai&,e 
>  »«imai^  >;f"'»ieiy  low  fna;iy  *vrapf  'l^f'tio'i  "^at 
^>n«  ly7{  wr  »20t;'J0  <lepor^bie  *ije"%  w»Te 
"pia  r^iTW  »»  i*iifr  'Kar  *-h*  lun^fi*?  '>f 
■^rrij^rtftw  who  ent^ed  'e^aify  ^jrrfg  the  «Tn^  pervxj 
*^UjT.*t/^  piace  tr>e  "'jmb^f       JiefJ  '*'jrTerti>  ,n 


the  I  nj>d  Sut***  betwern  -j-e  and  J»o  n  M>i: 
ir*  rr»»T-  ietrit»r,j  emp:i_->'-5en;   fc<f^^a.v  ir.*-    ^r-t^r  /' 
ilieRt  ii.eni  appfeT«-"ij»*J  na^  n^efi  J'^rvn  a  .  {' 
Wu,  .f*.-  7  J  *^><j  -  !»/  w  ovi'r  40</  19~:.  i."^ 

.n  rea,  nj{  w^- '  Ai>o    Ti^  pfooi^'s  -a- 

aje  nw-if'v.fl  and  aff*-  *  ;r»-  ^^x^*  -la.-n*'.  ard 
«/<  A  v".  *-^!   J    s  jf*.^"-.  pro' ut>.«;  / /r  •"Tp  ^/•-•» 

I  /n'l.*  jr»  /f.^-v^V  yf  K*'}*  *J  "  nsji  i3."%er>  jf  :•-.•>  r 
t,-.awf^    %U'.^j  ♦)\co-.pj.-  -2  'jr  :>var.  z --i  T"-;. 

r^sid*-'';  ajie-j  ^f  ^fj?  n^Mt  iuyj  dr^rej*  :-e  w^»-  vi-a-** 
»nd  work^'-.x  .'^-(j  fj-^i  irea>  wT'*  crr>  a'*-  "♦'a. 
^or._»''-*f»>»J  V'vT-jw.j''  r^i4r>  iiieiv  fie'  .r*-  .  ".itO 
»5Ul«-v  Vi  .^rdT  'o  w^rif  and  m^<-h  u'  thT  rar"  '^a^ 
ba  K  to  U-ei*  'a-*^!)  av5  homeiard  ^th^ri  ar*  noi  as 
fot  >iTa>  ff^d  ^otrt  a.id  can  '^j*  a  dra,^"  s~  p^J 
wHfatf  arKi  toi  Ji  vr\  -ev  B'^'iie  of  w  >4>e24j  ard 
far  -ar  .j*  natvj^-  jf  ine  r  sxatji  ;nev  aj»e'^i  »re  'eaiv 
pr^'v  '--^r  un?i-rupuiou'i  taw,eri  ur^/O'di  »rd 
en^K.ye'i 

Ei^'^t  out  of  10  ji^jai  ai.e'i  found  iz^  M^xi^a/.i 
M'^  of  L^c 'ovri*-.'*  ar»  La'udjans  ar,d  V\^;  ind^-'i 
aithOvSh  there  v«  lito  4iab»e  p^«p*  of  Ponsig„eve 
Greem  Itai^'^i  Chinese  vxi  Fiitp-rvo*  TheJ  co«J^i^e^ 
wef  aff*«-Led  oy  3T./ni;»'ation  pol.c>  c^a^^ges  ir. 
iJ**>5    Art    and   ihefe   3   conndt-raoie  <>»riind  arid 

CTa.'iU  '-ojid  pro*)a{jJ>  b»?  red^i^  .f  ihe  of 
permanent  reud«r»<.^  w»"e  fncr^ivwi .  the     o^oy  ^ 

jirfMi^i-^  tax  hiToig  iljejsai  aJi^-vs  wrrr  eii'n.''at*<J 
ah  J  'ir  in*  •^ono'nK  »dvanu«*^  of  obliai.'-g  a  /A  " 
lh»  countr>  wer^  seduced  In  any  caie  an 
enforc»"Rept  procra?Ti  must  be  d*-k«'lop^  aio-^^  a;. 
&Ofd*^i  a/yj  pOfti  of  *^try  Any  *rfoTC«'m*iI  peo£raT» 
aKatn^i  tJi^jjai  vrtrv  »nd  po«ihi»  Law«  aeai'*^'  ^'—pi  .y 
"^r*   '"■f  ai'^ns  moji  tjner  ip<^  iai  or^  tj*  io 

in'rjijf  jpo-  'xh*  f-jvi  rsjhti  of  M'XKan*  Mexj  an 
A/n*ritani  a/vd  ot^ier*  wh^j  an*  ^Kat.v  re»>djiC  anJ 
woriti"t  :>r  se^-kj-ijf  work 

Comp«trtK>n  lo*  Wo'*? 

In  additton  to  the  adverie  e^onom'  pr*s4ii?»*^ 
c*u*ed  b>  //i^jR.  al>en*  it  ii  poai&rf-  that  i^^o/ .f?5fn»«?a 
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too  couiJ  h*vt  •  n«fative  Jmp*ct  il  rvoi  rt^uliied 
mfuify  it  I*  the  purpo»<r  of  ir>*  ubor  ceiuficuon 
-rofrsnv  U)  eruu7»-ih«l  imroigxaftii  do  r^i  compel*  wuh 

/e^  Of  uiJynp^meni  Bui.  oniy  »  im*Jl  pe/cenl  of 
-Doucranu  «r«  *«u«Uy  r*quir«i  to  b*  certified  ^hc* 
unuiranu  oft*n  have  fe^ljvejy  hjfh  education  md 
there  u  «xi  fcoriomjf  incentive  forempioyen  arxi 
•utituUOfu  to  favor  t^em    Thu  ctji  w;>fk  to  the 
^     tt«iv«A(^*-  of  the  rw:}ve>)om.  p«rtjcui*rly  membipn  o! 
^    amonty  Poup»  »r»d  »»omert   who  S»ve  indjtioruiiy 
,  ^  *eft  ducTiroiruted  a^n»t  »nd  dirnie^J  ypport,uUi:ie$ 
PC7Mi»  t»W  fkiiii  ^ 

A  flow  3f  htjhiy  truoed  .mmigranu  cxn  ra«*k  uie 
''Td  for  drveioptn^  »nd  promoi.nij  do-nesiic  uJenu- 
i/  fxarapte  m  lAe  medtcai  /jeul  Ahr.oujh  rn^jKii 
rhoou  h*^  fec^plly  been  exp»ftdmi{  e-i/oifmenu  » 
^if^«ni  proporiton  of  tft^  demand  for  doctors  u 
J  "^nc  fnel  by  immjjr«n«  trtin«d  »b/o*d  II  »p;>#in  in*l 
"itrtouc  the  *v»il*biiily  of  thev  foreign  doctor*  y^e 
"^x^  ichooU  would  be  jnde/  tf^rjtt  preuure  to 
,  ncreu*'  ifteir  en/oUment  and  u>  pronde  more  »^»{.a 
wait  opportunjttet  for  ail  Am*T5c»nr-partic^il*jly 
ninont»«  and  worfien  The  fact  :hal  ther*-  are  siore 
'^if*^  N^pw^o  docton  I  *tx>yi  7  000 ' '  i  ihan  black 
*^  V.'  1^  ^  000  )  practicing  m  the  United  Sutei 
howf  Tfc^rtVouJii^  thai  can  an*e  ^ 

M  imn^anu  »re  ako  favored  m  tfie  u.nkiiJed  and 
*mi-*ktlJed  ocrvpattoni  th*  dt»cTfrnjn*ii&n  moukl  be 
tuck*<«3  directJy  ObvwaUy  luch  dacnmmauon  luy 
^v*  otner  japortint  »o«rce»  «h,ch  <ni*y  ooi  be  affected 
-y  immigration  poUc-y  Thui  Jl  u  .mportani  to  witch 
»ccuP*t»on4t  trend!  pafticut4rJ>  -n  fT^Jf>^ijtan  ireai 
'J  f^j'j/e  efnpJoymefll  «nd  deveiopm^nt  opportiin.uei 
o  nrial  and  •-tftoir  •ninoni^  Traditjotuijy  le^ardieti 
tl  their  ethniC  orvr>ni  imiTUKranta  hive  started  empioy 
•wot  at  the  {owe«t  i«nr^U  »ftd  work«1  iheil  way  up  to 
%  mwaaure  of  i/fluence  For  vanouV  r^aions  bUcki 
nv*  not  •>enefited  »>quaJly  >peciaJ  attention  to  careel 
idvaerement  procramt  and  proroolion  peacticet  as  weii 
«*  >jrfjij£.  4  rw^ed  to  permJl  oUcki  to  UaveJ  the  lame 
«?oomic  E»th  and  h*ve  ine  ta.ne  opport jmtiei  at 
fnmt2j\nta  » 

^•comm«ndatiQm  , 

T>»e  CommtMson  y^i      a  .mperat>ve  for 

htt  rountry  to  addf^  tUHf  firit  to  th«  piob>mi  of 
u  own  d»*adranugrd  ar>dT>oor  The  f^ow  of  imnntranU 
-rviuld  rwly  r^ut^  until  thw  cquniry  c»n 
fonric-  »d*quat*  «3cai  and  .vanomK-  oppoitunitwi  .'or 


aU  lu  pre»eni  memben  p«ri>culaily  thote  tradttionaHy 
dtt<nmiruted  a^pumt  because  of  race,  ethnioiy.  o/  »ex 
Thua,  the  Commuaon  bebem  that  an  effectively 
(mptemented  md  fJexibk  labor  certi/icaiion  p/ojraa  u 
neceuary  to  ensure  that  unciijTanu  do  not  com^jt 
with  residenu  for  work  immt^ratieo  police  musx  react 
quicWy  to  c^njet  Ji  ddmesiic  uneropioymeni  ntei  and 
ui  occupauwiaj  and  geographic  ihifu  in  the  Ubor  torce 
A]»o,  national  faanpower  planner*  and  imioJjraiwn 
off.cuii  ought  to  be  aware  of  the  more  wbUe  foA  of 
diicnmtnalJoo  related  to  immisration  A  readUy  ava:! 
»ble  iource  of  trained  profeuionjis  from  other  countne* 
may  ilow  in^  deveJopmeni  of  domestic  ia>.';u  »nd  the 
expani4on  of  training  facihUet  VVhi^  thia  injporution 
of  talent  may  be  economicai  for  tht  United  sutes.  .t  if 
rtoi  fa;r  either  to  the  foreign  counlnei  that  educate  the 
piofetnonaij  or  to  our  own  aUterj-^artJCjUrJy  thoie 
msjonCy  group*  and  women  who*e  acceit  to  profe»- 
iwnal  training  and  economic  advancement  ha*  been 
Umited 

^  In  order  for  Congre**  and  immigration  official*  to 

TOn«ier  economic  problem*,  apply  approprate 

reguUtions  and  expect  :he  economic  conflJCU  to  be 
alleviated  they  mu*t  alio  eliminate  the  fiow  of  illegal 
immigranU  Ai  has  bren  ihown  the  economic  and  jocaJ 
prob^mi  aiaocated  with  dJefal  imrziigranu  have 
reached  itgn^icant  proportioni  i 

Thr  Commasion  rr  com  mends  that  Conyrvi  immr. 
4iatfljf^  consider  the  senous  situation  of  dlfzat  unmi- 

cnmtnat  sanctions  on  employers  of  iUftal  border 
<I0Wrt_  Of.  9lienS'Jri_an^Jmrmz!Vtion  status  in  whjch 
Employment  is  not  author  tied 

To  implement  this  pohcy  the  Commission 
\  recommends  promion  of  increased  and 
strenxtherted  resources  consistent  wi/k  en 
effective  enforcement  p^opvm  in  appropriate 
atencies 

l*'hUe  the  ^limmation  of  illegal  aliens  wjij  aUevatf 
the  acute  problems  auocuied  with  immji:ration  there  »s 
•till  the  qoetiion  of  th*  Ie«al  immigranu  md  ihetf 
demographir  impsct  The  Commiasion  recognize*  the 
unportantr  of  the  compautonate  nature  of  our  immi^ra- 
;K>n  policy  l*e  b*|teve  deeply  thit  this  coun:r>  shouW 
be  a  hav^n  for  th*  opprmed  It  ts  important  that  we  bt 
m  a  flexible  position  to  Uke  part  m  miematwn*! 
cooperative  efforjs  to  find  homes  for  refugees  in  speciil 
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/ounsunm.  In  addition,  we  thouki  continue  to 
'  Ptico'oe  ovemb«n  of  tim)lx*  who  denxc  to  )oio  clow 
r<i»uv«t  h«re«-Our  humiftjta/Un  re»poniibil>ti«9  to  th« 
/ticnutionai  cooxmunity  require  consideration  of 
9uatn  beyond  rutiorui  demoEnphic  quettujnt 

BecauM  the  imnrujp^Uon  oiue  involvrt  complex 
ioor^,  eeonotme,  and  pobtiCml  conndeniu>nt. »  weB  at 
jffDO^ptuc  ooncrmi,  there  was  a  divuion  of  opinion 
vdtiin  the  Commua^n  about  potioes  reprdtnf  the 
•umbiT  of  unmigranu  Some  Commiuionert  fett  thi^""^ 
;Jw  number  o^immifranta  ahouid  be  graduaily^ae* 
reajcd.  abouwO  percent  a  year  for  five  yean  Tha 
,70up  WW  coj&med  with  the  inconiutency  of  plan- 
)m|  for  popujjtion  ttabibzation  for  our  country  and  at 
(he  ume  tuz>e  acceptmf  iarge  numbers  of  ntmupanu 
«acti  year  They  were  concenied  that  the  fiUinc  of  many 
,otn  in  th»  country  each  year  by  munipanta  would  have 
in  increaunfly  unfavorable  unpact  on  our  own  du- 
advantaged.  parUcularly  whco  ur>empk>yment  n  lub- 
'  tantul  FUuUy.  they  wert'^ncrmed  became  they 
'•fiifw  that  tmmij(r*tK«  do«<?  have  a  contkierabie  ' 
,Jnpa<t  oo-  United  Sute*  popuJaUon  irowth,  thus  I  ^ 
stajctnf  the  stabiiuation  objecUve  more'^K.^^^ 

The  majority  felt  that  the  pre«ent  level  of  imnu^ 
^tion  should  be  ouintained  because  of  the  humani' 
^^nan  aspecta.  because  of  the  contribution  whid>  uanu* 
oanu  have  made  and  cbotinue  to  maJte  to  our  society.  *■ 
«>d  because  of  the  importance  of  the  role  of  the 
*  mted  States  tn  tntemationaJ  mifration 


The  CQfnmititon  recommends .  that  Unmftmion 
^*iiLJ^pt.be  _btcT,eased  *n4  that  Unmitr^tion  poltcy  be 
rrrifwed  periodic$tiy  id  rtfUct  demotrapkic  eondUiont 
"td  tonsidmiions 


To  Unplrmeni  this  policy  the  Commission 
rtcommtnds  that  Contreu  require  the  Bureau 
of  the  Census.  In  'eoordinatlort  with  the 
/mmitntio/t  end  Naturalizatiort  SrrHce  to 
report  biettnitUy  to  thr  Conxress  on  the 
impact  of  Unmt$ratlon  on  the  nation's  demO'  «- 
xraphic  situation 
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33.  .  ,  . 

INTERAGENCY  TASK  FORCE  ON^IMMIGRAIjLON 
POLICY,  STAFF  REPORT,  DEPARTMENTSOF 
'JUSTICE,  LABOR  AND  STATE,  MARCH  1979 

CHAPTER  VI  ^  y 

•  Y      ECONOMIC  IMPACTS  OF  IMHIGRATIQH 

The  Economy 

The  precise  Impacts  of  immigration  on  the  U,S,  econon(y,  oryv 
ar\y  econony  for  that  matt^  have  not  bten  thoroughfy  stucyed  / 
because  of  the  <iiff\c\myof  isolating  contributions  of  immigration 
from  other  factors.    Nevertheless,  there  is  fairly,  general  agreement 
among  economists  on  the  impacts  of  immigration  on  the  U.S.  econc 


^oth  past  and  present.  This  agreement  is  a  product  s>f 
\^nalysis^of  the  way  the  economy  reacts  ta  yde  .addition 


Jo,  econofw, 
deductive^  I 
of  an  imrow 


grant  labor  supply.    Deductive  analysis  n»/st,  necessarily,  be  the^J^ 

mode  for  most  of  the  discussion  inV^his  /ection.    Actual  measure-  * 

ments  of  recent  economic  impacts  on  the  United  States  are  practi-^ 
caHy  nonexistent.               i  - ' 

It  should  be  understood  that  the  effects  of' irftnigration 
depend  heavily  upon  an  economy's  stage  of -develoqmerft/  There  can, 
6e  no  doubt  that  Nineteenth  Century  immigration  mad.e  Immense  xontri-  * 
butionp^flT^he  growth  of  the  U.S,  ecorrbrny'by  helping  to'provide  a 
labor  fe'uppJ^    both  skf f-led.ancj  unskilled,  which' complemented  the 
country's  abundance  of\ natTural'  resources  and  developing  technology.* 
At. the  same  time^  immifgrants  helped^  to  provide  large  maVk^tsTTor 
industrial  pro<}ucts,  ftermittiny  economies  of  scale  in  production 
and  trans portationT   The  re^ujt  was  not  only  faster  eeauanic  growth, 
but  also  Increases  In  pep  caj^jta  iQccJme-^s  eSKrtykvni grant  added 
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to  economic  output  an  amount  which  exceeded  the  average  income  of 

the  population  he  or  she  joined.    Early  in  this  century,  however, 

wittk^opulation  (luch  larger  than  earlier,  natural  resources  were 

relatively  less  abundant  and  most  scale  economies  had  been  fully 

exploited*  .Conseq^ntly,  Twentieth  Centu^  innlghation,  while 

'continuing  to  add  A  gross  national  product,  did  not  contribute  * 

X  to  increases  in  U.S.  per  capita  income  after  World  War'l,  ar^ 

plo^'sibly  not  even  during  the 'first  two  decades  of  the  century,^ 

\ 

The  discussion  which  follows  is  directed  to  the  contemporary 

economy,  hgt  its  time  dimension  for  the  United  States  is  consider- 


ably  laVger,  stretching  bacjf  for  half  a  century  and  f onward  to  the 
foreseeable  future.    Impacts,  on  the  total  e<ionomy  and  {^articular 
sectors  of  it  will  be  treated  separately.    A  separate  section  ^ 
will  then  deal  with  the  organization  of  labor  markets,-  ^ 

Total  Economy  Impacts 

At  the  most  fundamental  level  of,  analysis,  immigration  repre- 
sents  an  increase  in  the  available  quantity  of  one  factor  of  pro-* 
ductlon— labor— thereby  enlarging  the^potentjal  output  of  the 
economy.  ,   y  ^ 


Joseph  T.  Spengler,  "Some  Economi c  Aspects  of 'immigration 
''^^L.^"^  tonteihporarv  Problems.  XXI, -(Spring  < 


1956)  pp.  236^ 
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Dr.^  George  Johnsoft,  tn  a  paper  prepared  for  the  Task  Force, ^ 

s 

and  Or.  Barry th1swi(;k,  in  an  earlier  published  paper;*^  both  anal- 
yze the  ,effect.?  of  iniml^ration  from  the  perspective  of  the  United 
States  as 'a  coifipetUlve  economy/   Both'  show  that  imnigration 
raises  national  product  (and  income),  the  returns  to  owners  of 
capital  (profits),  and  per  capita  and\otaL  earnings  of  the  skilr 
led  segment  of  the  labor  force.    The  average  earnings  (wage  rates) 
of  low-ski31ed  indigenous  wgrkers  fall,^  however,  as  the  increased ' 
availabilny  of  immigrants  (^assumed  to  be  low-skilled)  fowers  the 
wage-for  low-skilled  labor,  and  consequently,  a  small  fraction  of^ 
indigenous  unskilled  workers  choose  to  drop  out  of  the  labor  force. 
If  the  new  immigrant  labor  supply  is  assumed  to  have  the'same  skill 
cl^mposition  as  the  indigenous  la'bor  force  (i.e.,  their  ski]ls  are. 
matched)  the  rssults  are.'tlje  same  gxoept  that  the  earnings  of  all 


^   George  E.  Jorfnson,  "The  Labpr  Market  Effects  of  Inmi^ration  into 
Jn?o^"^^^^  States:    A  Summary  ofUhe  Conceptual  Issues,**  November 
1978. 

•^Immigrants  add  Immigration  Policy,**  Barry  R,  Chiwick,  Conte^ 
porary  Economic  Problems,  American  Enterprise  Institute  (1978>. 

^   The  term  ''competitive  econony**  here  generally  refers  to  com- 
petitive wages,  perfect  ability perfect  Information  and  the 
absence  of  market  power  and  discrimination.    This  is,  of -course 
a  theoretical  st^te,  rarely  if  ever » attained  in  practice.    The  '  . 
U.S.  econoniy  and  labor  markets  are  mixtures  of  competitive  and 
noncompetitive  elements. 

.^^.•Juib  .a.."fali:i_lri^  wages  w1  U  JJMly_Jt^ad.jadLJ.ojr^su.]JLJjn  money.  _ . 
wage  reductions,  but  rather  will  be  reflected  in  a  slower  rate 
of  wage  increa^fs-  relative  to  wages  for  skilled  workers. 
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indigenous^ workers  fall.  .But  the  declines  would  be  very  small 

(and,  very  likely,  only  relative  to  profits  rather  than  frr  absolute 

terms)  at  the  relatively  low  U.S.  levels'  of  ^gal  immigrat^ion  since 

World  War  I.    Average  income  per  labor  force  member  (workers  and 

others  actively  seeking  work)  alsp  falK  in  both  the  low  skill  and 

"•matched"  skill  c^ses, -because  of  the  partially  fixed  nature  of     m ^ 

other  factors  of  production.       '  , 

"  V 
These  initial  impacts  of  immigration  in  a  given  period  are 

altered  as  time  passes.    Bfecause  of  the  ^ow  greater  return  to 

capital,  additional  capital  investment  is"  undertaken  and,  because 

the  skilled  >fege  relative  to  the  unskilled  has  also  increased, 

investments  in  schooling  and  training  also  increase.    The  end 

result  is  greater  Increases  in  gross  national  product  and  smaller 

wage,  changes,  for  both  skilled  and  low-skilled  labor,  compared  to 

those  which  occur  within  the  first  few  years  of  the  immigration. 

Expenditures  for  social  capital  and  programs  follow  a  reverse 
pattern.    They  ^re,  comparatively  small*initially  because -immigrants 
tend  to  be  adults  (with  the  costs  of  their  physical  and  mental 
maturation  having  been  borne  ly  their  native  countries)  and  have 
few  dependeiTts,  but  ultimately  their  offspring  will  exert  ^demands 
for  social  expenditures. 


the-paper-prepar€d  for^e-T«k^Tx)rca,  Or.  Johnson  has 
developed  some  of  these  Impacts  quantitatively  for  Illustrative 


/ 


-  260 


4 


287 


reason 


,  purposes.    Using  hypothetical, 'but  reasonably  based,  values  of  the 
economic  relationships  involved,  and  ^n  assunptlon  of  four  mlWion 
unskilled  iDinigrants    (recent  cohorts  of  legal  Itrmigrarrts  h^ve  pos- 
sessed  skills  similar  ttf  those  of  U^Ts, Jforkers)  augmenting  an  Initial 
U.S.  labor  force  of  100  million  workers^  {20-percerTt  low-skilled), 
the  following  Impacts  result:    gross  natronal  product  increases  by 
about  two  percent;  the  4nc9mes  of  capital  owners,  skilled  labor, 
a«d  unskilled  labor,  as  entire  groups,  each  increase  by  about  two 
percent;  but  the  annual  wage  of  unskilled  labor  1^1  Is  by  fifteen 
percent,  ^ The  latter  effect  results  from  the  immigrant  additions 
to  low-skilled  labor  supply.    Subsequently,  as  physical  and  human 
capital  adjust  to  the  new  labor  supply,  the  income  gains  of  all 
groups  increase-jfrfhile  the  Ipw-skllled  wage  ris^s  relative^ t*o  that 

*  for  skilled  workers.  .        '     ^     "  - 

,    In  summary,*the  Immigration  of  low-skilled  workers  pro- 
vides economic  benefits  for  most  U.S.  residents.    (Price  effects,  . 
which  cannot' &  definitively  analyzed  within  this  framework,  most 
likely  provide  sm*ll  additional  benefits.)    If  thetlftmlsrant  group 
matches  the  occupational  skill  of  the  U.S*  labor  force,  only  the 
owneift?  of  capitaTclearly  gain  (Including  households  which  enpToy 
domestic  help),  but  the  losses  to  workers  wj.ll  be  both  very  smafl 

7  "  .   '  ^ 

This  number  Is 'within  the  now  cownonly  used  range  of  estimates 
-    ;fpr  the  illegal  Immlgr^rit  p(5{ruTnToh:  ""But~$ee"£fie  section" of'*  ' 
-  this  report  on  illegal  migration  for  a  critical  evaluation  of 
all  such  estimates* 

p»e  U.S.  labor  force  waf  approximat^y  101  million  In  December 
1978. 
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and  of  short  duration.   The  clear  loser  In  these  scenarios  is  U.S. 
low-skf 1  led  labor  wh§n  the  Immigrant*  group  is  also  low-skilled. 

Several  qualifications  to  this  -basic  analysis  must  be  noted: 

(1)  The  analyses  does  not  attempt  to  assess  the  time  required 
^or  the  various  impacts  to  occur  except  as  t^'* differentiate  between  • 
"shorty  run  adjusj^ments  in  relative  wages"  and  "long  run  adjustments 
oC  physical  and  human  capital."   Even  in  compet^itive  labor  markets 
the  adjustments^^  relative  wages  necessary  for  absorption  of  large  * 

numbers  of  immigrant  workers  take  time.    During  that  time,  there  , 

ft  • 
will  be  above  normal  levels  of  friCtional    unemployment,  the  incre- 

,  nent  of  which  will  be  ma'de  up  principally,  but  not  ent^^^,  of 

Immigrants.    I{  labor  markets  are  not  competitive  (in  other  words, 

if  wage  rates  cannot  decrease  sufficiently  for  surplus  labor  to  be 

absorbed),  this  unemployment'  may  persist. 


(2)   The  imm4gr;5t1on  is  assumed  to  occur  when  labor  market 


balance  exists,  that'^^s,  when  the  business  cycle  1s\at 


ati  inter- 


mediate point^jSKhere  there  are  neither  shortages  of  labor  nor  cycli- 


tal  unemploymert; 


writers  now  characterize  this  state  as  th5^ 


unemployment  rate  associated  with  nojiacce'lerating  inflation).  If, 
alternatively,  immigration  takes  place  near  the  peak  of  the  business 


frlctlonal  a^emptoyfnent  IsntiB^tinavoidabte  minimum  unemployment 
(usually  3-4  percent  of  the  labor  force)  caused  by  seasonality, 
first-job  seekers,  and  persons  temporarily  between  jobs. 
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^  .    cycle,  when  there  are  apt  to  be  shortages  of  ^ow-skilled  labor,  ' 
the. economic  beneffts  will  bfe  greater  than  in  a,  situation  of  labor 
market  balance,  and  a  fall. in  the  relati^  w^ges  of  low-skilled 
workers  is  ur».likely.    (This  condition  and  these  results  character- 
.    i2ed  the  use, of  "gue'st"  w^riceYs  in  WesteVn  Europe  until  1973.  The 
ultimate  purpose  of  the  program  wa^  to 'help  sustain  high  rates  of 
economic  growth.)    Conversely.  If  Inmigration  occurs  near  the 
/bottom  of  thertiusiness  cycle,  when  many  U.S^.  workers  are  unempVoyed, 
it  is  unlikely  to  produce  any  significant  benefits  and  it  dearly 
will  exacerbate  unemployment  or  lower  the  relative  wages  of  ImJ-  " 
skilled  workers  or  both.     ,      ■>  ■■  ' 

\   (3)  .,The  ajiaVysis  and  numerical  examples' are  directed  to  the 
total  U.S.  econdmy.    Since  immmigrants  tend  to  concentrate 'in  cer- 
tain areas  and  industries,  the  impacts  on  these  marlcets  could  be 
■  substantially  gre'ater  than  those  on  the  total  economy:  ^greater 
gains  by  skilled  workers  and  the  owners  of  capital  and  a  greater 
fall  in  the  relat'ive  wage  bf  the 'unslti lied!  ^  This  point  should  not 
^   be -given  undue. weight,  h^ever,  because  the  impact;;  of  even  concen- 
trated  immigration  tend  to  pervade  the  entire  economy- rather  quickly, 
through  the  mobility  of  capital  and  labor  {both'u.S.  anrf  iwnigrant). 
EstiinatiKthe  duration  of  the^lsproportional  effects  of  Immigr!^- 
•tion  on  ceftaln  regions  and  industries  is  complicated  because  while 
~-4ft -theory  they^will  tend  to  pervade  ttie  economy  .'ather  quickly  " 
through  the  mobility  of.capital  andjabor  {both  U.S.  and  Innigrant). 
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In  practice  certain  regional  inequ.alities  in  uneniployment  and  wage 

rates  have  been  knovm  to  persist  for  decades. 

f 

•(4)    The  analysis  assume?  a  single  large  immigration,  when, 
fn  fjict,  lipraigratfon  is  a  continual  process*    Thus,  at  any  point  ' 
In  time  lurolgrants  are  causing  both  the  initial  and  subsequent 
impacts  descnbed^here. 

(5)    The  analysis  does  not  encompass  the  impacts  of  the 

immigrant  population  on  the  consumption  of  resources  which  are 

relatively  fi^ced  in  supply;    air,  space,  water,  and  other  environ- 

ment^al  resources.    These  impacts  are  difficult  to  assess.  Among 

other  things-,  tj^ey  ^Jepend  upon  the  size  and  residence  locations 

the  immigrant  [)opulation.    They  ajso  depend  upon  the  values  that 

U^S.  society  places  on  the  various  environmental  resources  and 

♦ 

the^e  are  difficult  to  quantify  and  are  constantly  changing.  It, 
does  seem  safe^to  say,  hcwever,  that  the  direction  of  these  impacts 
would  be  negative  (as  with  any  increa'se  in  population)  even  though  ^ 
their  magnitude  cantiot  be  stated*  v 

The  first  qualification  of  the  basic  analysis  is  prot^ably  the 
most  impor^tant  one  in^a  policy  context:    if  the  relative  wage  of 
unskilled  labor  in  fhfe  United  States  is  not  competitively  determined 
or  Is  otherwise  downwardly  rigid,  that  is.  If  it  does  not  fall  with  the 
admission  of  si'zeable  numbers  of  low-skilled  immigrants.  Increased 
unemployment  will  occur.    Unemployment,  in  contrast  to 'a  decline 
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in  the  relative  wage^f  low-skilled  workers,  Is  visible,  reasonably 
well  measured,  and  costly,  both  Jto  tKe  untraployed  themselves  and  to 
taxpayers  ^generally.    Pol^ies  which  lead  to  higher  unemployment  are 
not  likely  to  be  condoned  by  the  American  public  (deflati^ry  fi^-' 
cal  and  monetary  policies  may  be  exceptions).    It  then  becomes  inpor- 
tant'to  ass.ess^ carefully  the  likelihood  of  rising  unemployment  under 
various  immigration  policies  considering  the  degree  of  conpctiti veness 
and  wage  rigidity  of .th^* affected  sectors  of  the  labor  market.^  That 
will  be  attempted  In  the  fpllowing  sections. 


Distribution  Impacts  •  .  .    '  ' 

-       f  ■ 

►  "  *  * 

Immigration  qan  affect  the  distribution  of  income  In  a  society— 

put  simply,  who'  gets  what?   As  stated  earlier,  the  largest  distrlbu- 
tional  impacts  occur  when  the  immigrants  are  all  or  predominately 
unskilled.    Then  they  lower  the  wage  rates  (in  relative  terms)  of 
the  unskilled  resident  workers  with  whom  they  tompete  while  raising 
the  average  Income  of  skilled  workers  and  the  owners  of  capital. 
The  consiffne.rs  of  immigrant-provided  goods  and"  services  also  benefit. 
In  these'circumstances' the  economic  aspect  of  the  i-mmigrat ion  policy 

f 


9 

The  reader  must  be  mindful  that  there  Is  a  range  of  competltive- 
/    rtes^  In  labor  markets,  but**hat  for  the  lowest  skilled  workers', 
/     the  minimuri.wage  often  rfs^ricts  competitiveness.    Downward  wage- 
rigidity  also  occurs  in  low-skilled  markets  where  wages  are  buoyed 
partly  by  social  programs  which  make  working  at  particularly  low 
wages  unnecessary"for  those  indigenous  and  immigrant  workers 
eVigible  for  social  programs.  . 
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requires  a  choice  between  benefits  which  are  fairly  general  across  . 

our  Vopuflation  (immigration)-  and  those  which  are  concentrated  on 

our' low-sMl led  workers  (no  immigration).^^   At  first  blush,  this 

may  seem  to,  be  an  easy  choice:    general  txenefits  are  better  than 

constricted  ones.  Wever,  the  benefits  «fJtich  go  to  each  unskilled 

"  worker  in  the  akence  of  immigrat^ion  sre  likelj^  to  be  much  greater 

In  size  tfian  the  per  capita  gains  for  the  general  popul^ion  which  ' 

Cesult  from  immigrarion.    Furthermore,  the  United^tates  has  a 

policy  commitment  to  aid  the  disadvantaged,  many^of  whom  are 

^       '  11 

unskilled  workers.    Consequently,  the  choice  is  not  easy. 

One  can  argue  that  the  choice  described  need  not  be  made, 

because  the  total  resident  population  can  benefit  economically^, 

»  -  t  ' 

from  immigrafion.    But  the  latlTer  is  true  inly  under  fortuitous  , 

circumstances,  when  immigration  is  a  response  to  rapid  economic 

growth  whtch  produces  labor  shortages' in  the  least  skilled  jobs. 


If  ^inmigranTs  can  be  induced  to  fill  all  oY  the  undesirable 
jobs,  while  all  n^esjdent  workers  leave  them  them  for  better  ones. 


*       This  choice   when  it  is' put  in  terms  of  rapid  growth  (immigration^ 
versus  slow' growth"  (no  immigration),  is  disingenuous  because  it 
'disguises  the  fact  that  not  everyone  benefits  from  the  economic  . 
growth  produced,  by  the  immigration  of  low-skilled  workers. 

11    In  principle,  the  gains  to  the  general  populace  could  be  redis- 
tributed to  the  low-skill  workers  by  way  of  government  sponsored 
job  training  and  government  programs  of  income  transfers.  Barry 
Chiswick  suggests  that  both  the  tax  and  welfare  systems  cani)e 
'    used  as  the  machanism  for',such  transfers.   See  footnote  ^. 
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the  ecqnony  can  continue  to  grow  and  the  entire  resident  population 
benefits  (only  n»rket-transacted  economic  benefits  are  c6nsi<Jered 

.      here; /extemafities,"  possible  increases  in  polluted  air,  for  exam- 
ple, dfe  another  matter)*   Thus,  if  all  other- necessary  circumstances 
are^a]reac<y  present,  immigrants  can,  fn  effect,  provide  a  labor  base 
fcfr  the  upward  mobility  of  ^esident  woiicersj  as  well  as  increasing 

.      the;^turns  to  ^'owners  of  capital, 
^'    .         '  ' 

^  ^  Tha  circumstances  which  produce  these  universally  favorable 
^?ffects  on  resident  workers  are  ,r  a  re.,   Som  writers  have  said  they  - 
existed'jn  the  United  States  during  the  late  lath  and  early  20th  * 
centuri^,*  contending  that  jiative  uJ.  workers  rose  on  the  backs 
of  the  millions  of  imm"hgrants  of  that  period.^2   5^,^  ^^^^^^^  ^^^^ 
but  others  did  not,  mst  notably.  Blacks,  Mexican-Amerclans,  and 
poor  rural  residents,,  especially  those  living  in  the  South,  These 
groups  would  have  made  faster  occupational  gains  before  World  War  I 
in  the  absence  of  the  massive  waves  of  European'immigrants  who  took 
unsk|Ml  jobs  in  the  North. 1  ' 


Similarly,  the  foreign  worker  programs  of  Weston  Europe  were 
based,on  these  ideal  circumstances.  Foreign  workers  took  the  worst 
jobs,  enabling  the  host  economies  to  sustain  high  levels  of  growth. 


Foh  a  vivid  description  of  immigrant  worker  roles  in  the  19th 
Century,  jsee  Oscar  Handlin,  The  Uprooted >  Little  Brown  and 


13 


Colnpany,  Boston,  1951,  Ch.  3,  pp.  63-91"' 

See  Brin ley  Thomas,  Migration  and  Economic  Growth.  Cambridge 
University  Press,,  New  York  (^nd  ed.)  1973,  CH  XVIII,  pp.  330-346. 
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Whether,  in  fact,  all  indigenous  workers  benefited  from  the  pc^es- 

ence  of  tWe  guestworkers  is  a  question  vrtiich  has  not  been  thoroughly 

studied.    In  contrast  to'the  United  States,  the  host  countries 

4         involved  generally  did  not  contain  disadvantaged  native  groups  with 

whom  tb^^guestwork^rs  competed,  so  thajt  benefits  for  indigenous 

•  ^    workers  tfiAy  have  been  quite  pervasive,  ^s  a  general  rule,  however, 
# 

it^ls  not  possible  to  bring  foreign  workers  (or  ar\y  external  supply 
of  workers)  into  labor  markets  and  avoid  adverse  impacts  on  the  > 
resident  workers  who  are  already  attached,  to  those  labor  markets. 

^iJnemployment  \ 

The  adverse  distributional  impacts  of  immigration  discussed 
so  far  are  declines  in  the  wages  of -unskilled  resident  workers 
relative  to  the  wages  of^ki  1  led .vwrkers  (and  relative  to  profits). 
An  increase  in  the  uiisk'illed  labor  supply,  due  to  immigration,  causes 
wages  for  unskilled  labor  to  fall/rln  this  scKema,  unemployment 
does  not  increase  because  (1)  the  wage  decline  leads  to  an  increase 
In  the  total  employment^  of  unskilled  workers  and  (2)  at  the  lower  \ 
wage,  some  resident  workers  choose  to  drop  out  of  the  labor  forcel. 

.  As  noted  earlier,  the  conclusion  that  no  unemployment  results 
from  immigration  depemls  strongly  on  the  assumption  of  a  competitive, 
quick-reacting  econony^^where  wage  rates  and  worker  b€|jav1or  adapt 
0^     quietly  to  the  new  conditions  brought  about  by  Immigration.    It  Must 
be  said,  however,  that  whef>  «ar\y  workers  Immigrate  In  a  short 
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period  it  is  u/ilikely  that  actual  labor  market  react^ionS  would  be 
rapid  enough  to  prevent  the  development  of' some  short'  run  unem- 
ployment,  unless  the  iawigration  is  timed  perfectly  to  fill  devel- 
'  opifig  labor  shortages.. 

Urtefiiployment  is  especially  likely  when  a  laVge  proportion 
of  the 'jobs  potentially  available  to  i#unigrant  workers  are  paid  at 
the  statutory  mimmum.wage.    In  this  case,  the  wage  cannot  drop  tp  \ 
absorb  tfie  new  workers.    Therefore,  they  must  jeither  seek  emplgyment'' ^ 
irf  jobs  not  covered  by  the  minimum  wage  (including  jtfbs  where  the 
wage  paid  violates  the  minimum  wage  statute)  or  wait  for  job  open- 
ings which  develop  through  noi*mal  turnover  in  the  covered  sector.  In 

.either  event,  it  will  take  time  before  all  "temporary"  Immigration-, 
\  /  \  '  , 

'  Induced  "frictioftal"  unemployment,  both  of  immigrants  and  indigenous 

r        ^  ■     '  * 

workers,  is  eliminated. 

Unemploymefit  of  the  type  just  described  wi  1 1  v*/ftimately 
disappear  as  long  as  some  unskilled  labor  marke^^  are  competitive 

(I.e.,  uncovered  by  minimum  wage)."   Indeed,  one  of  the  messages  of 

ft 

economfc  analysis  is  that  a  competitive  economy  can  normally  absorb 

inim)gr^nt  labor  without  the  development  of  anything  mor^  than 

short-term  unemployment.    This  unemployment  will  be  more  quiclcly 

*  f 
absorbed  in  a  buoyant  economy  than  In  a  stagnating  one,  but  in 

either  cas€^  it  will  ultimately  disapp^ear.    What  is  "temporary",  » 

however,  is  that  unemployment  caused  by  a  particular  Cohort  of  . 
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immigrants— those  entering  th6  labqr  fnart:et»at  approximately  the 
^same^tlme.    If  'Iromlgratlorr  1s  »cont1nuiDus  process  tjjls  Incremental 
frictlonal  unemployment  can  be  a  permanent  feature 'of  the  ecorij^. 

..    •     . •  -    •  '•   '  ~  . 

Imjftlgratlorj^*  to  .noncompetitive  lYbor^markets  can,  hoi|«v^,  * 
produce  more  persjstent  unemployment.  ~  [ f  unskj^lled  Immigrants  are 
brought'^nto  labor  markets  where  emskil led  resident  workers  are  • 
paid  the  statutory' muiimum^ wages,  so  that  wages  cannot  fall, 
pr  le5s  permanent  unemployment^  wll  1  result..^  Some  unskilled  worE^s 
m4y*'j)e*iflble  to   move  "^n to  labor  markets  where  th^  minimum  wage  does 
not'ap4)ly.    Others'* may      able  to  "move  to  more  skilled  jobs.  How- 
*ever,  *if  these  Effects?  are  J  United,  for  example,  by  a  very  small 
uncovered  sector  Snd  lack  of  trainable  skills  of  resident  workers, 
the  unemployment  will  tend *to  persist,  although  it  may  be  disguised 
J)y  the  tendency  of  "discouraged"  workers  to^eave  the  labor  force, 
ilf  other  labor  markets  are  tlght^isqal  and  monetary  measures, 
which  would  el1;n1nate  this  unemployment  by  Increasing  labor  demand, 
generally  cannot  Jbe  itndertaken  ^because  they  would  tend  to  be  Infla- 
tionary.)   This  analysis  Is  llJwly  to  apply  *^  current  U.S.  conrfltlc 

p  '         *  '  ' 

brought  about  by  the  presence  of  illegal  migrants.*    ^  ' 

Impacts,  of  De-jure  tlnm^qr^tlon 
*  ✓ 

^   '  The  foregoing,  partially  a^bstract,  an^sls  Is  nec§ssat\y  to 

understand  the  range  of  possible  economic  impacts^f  liwnigration 

on^the  current  U.S.  econoniy.    Actual  Impacts  can  then  Be  assessed^ 

by  Htting^facts  into  ^at  framework. 

-  270  - 


301       ^    ^  ^ 


/ 

•  297 

The  most  pei;tinent ."ft^ts  about  legal  imnigration  since  the 
-     fiCigratidn  Arendments  of/l965  concern  .lis  'level  and  occupational    ,  ^ 
,     .  structurpj  fiji^gr^atyyi^^     1965  has  brought  less  tfftn  200.000 
persons  a  yeaV  into  ^Ije  u!^.  labor  force,  or  about  five  t6  eight" 
»«pe;-cent     of  the -annual  increases  in  the  labor  force.   Over  the 
same 'pfcrlod,  the  occupational  maj^p  of  the  jrwigrants  has  been 
much  like  that  of  the  total  U.S.  labon  force. 

-From'  these^^two  facts  it  seems  highly  probable  that  the  impacts 
on  the  U.S,  econoBi^  over  this  pe>1od  have  been  slight  because  the. 
numbers' involved  have  been  relatively  small  and  they  have  been 
spread  rather  evenly  over  all^  occup^fons.    Gross  nationaj  product 
is,  of  course,  •  somewhat  higher  in  1978  than  it  would  be  if  there 
had  teen  no  immigration  sj nee  1965  (perhaps  two  to  three  p^cent 
higher),  but  per  capita  Income  has  probably  not  been  affected. 

.Distriti^ion  Impacts  have  als^^  been. very  slight,  in  the  direc- 
tor!, of  increased  re*urns  to  owners  of  capital  and  reduced  average  ' 
I    'earnings  of  workers.    CertaiA  labor  markets  have  been  impacted  by 

'      ^^c"  Grdenwood.  "The  econ9nn''c  Consequences  of  Iimihration 

\Z  .'h^'  "^^.""i  °^       Findings."  a  paper "prepareS 

for  the         Force,  pp.  15-18.    Greenwood  contends  th#t  the 
twelve  pemnt  figure^tosed  by,  Oatid  North  Glmmigrants  and  the 
American  Labor  Market.  Manpower  Research  Hohograph  No.  3i    u  S 
Department  of  Labor    ig75.  p..  5)  is  too  high  for  these  reasons! 
First,  it  was  calculated  by  .taking  .the  average  gross  (rather 
'  ^han  net)  immigrant  .addition  to  the  labor  force  as  a  percentage 
of  the  average  net  change  irt  the  labor  force;  and  second.-  it  was  / 
thrown  off  because_of  the  period  studied  -  1969,1?72;  during  J 
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Immigration  over  the  last  decade  and  ,a  hAlf  (6.g.,  physicians, 
nurses,  scientists,  tailars,  ^ewers,  and  stitchers).,  but  they  are 
fevT^  number  and  the  effects  geoerally  hav^een  to  reduce  labor 
shortages  In  these  occupations^* 

As  a  .general  conclusion, 'it  can  be  said  that-the  ecc^nomic 
Impacts  on  the  United^^'States  of  the  current  levels  of  legal  imtni- 
gratjon  are  not  vhry  important,  either  in  their  aggregate  or  dis- 
tributional aspects*    The  same  cannot  be  said  for  illegal  imoigrajtion. 

impacts  of  De  Facto  Inynigration 

Illegal  immigration,  like  the  lawful  variety.  Increases  the 
size  of  the  total  econoniy  and  produces  economic  benefits  f<tr  most 
residents  of  the  United  States.    However,  since  Illegal  migrants 
are  Delleved  to  be  predominantly  low«sk111ed,^rthe  wage  rates  and 

Job  opportunities  of  low^skllled  resident  workers  are  adversely 

\ 

affected.    This  summation  applies^to  periods  of  labor  market 
balance;  extraordinarily  tight  or  loose  labor  markets  will  produce 
different  sets  of  Impacts.  / 

\       y  In  recent  times,  the  feAnomic  benefits  from. illegal  immigra- 
jl^on  were  greatest  from  1966-1969,  when, unemployment  in  the  United 
States  was  unusually  low.    Then  illegal  workers  helped  to  relieve 
.  labor  shortages.,  This^n  turn,  .fostered  economic  growth^and 

enabled  most  resident  workers  to  Improve  ^helr  jobs  or  earnings.  *  ^ 
Only  hard-to-employ  workers,  especially  disadvantaged  youth,  suffered 
frora^Jlm-»presence  of  Illegal  workers  In  the  late  1960* s. 
\  *     -  212  ' 
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By  1975, ^owever,  the  national  uneinplojfinMt  me  In  the  United 
States  had  iiioi>^than  doubled. from  the  level  of  the  late'sixtles  and 
nany  of  the  Illegal  workers  were  then  redi^dant.  ^  Unemployed  resident 
workers  were  available  for  most  of  the  jobs. held  by  illegals  At 
that  time  illegal  immigration  contributed  very  kittle,  if  anything,  ' 
to  the  total  econony  but,  on  the  otli^er  hand,-  it  did  Increase  unem-  ' 
ployment  among  resident  worker^and  added  to.the^  public  cjsts  of 

unenjployment  compensation  and  other  sOpfal  welfare  programs. 

•      *■  < 
The  contrast  between  these  two  recent  periods  leads  to  the 
obseisvation  that  uncontrolled  Illegal  imqjraUon  can  work  against 
the  economic  interests  of  the  country,    if  effective><:ontrols  are 
to  be  estafblished;  they  must  coincide  with*  the  nefids  of  the  econony. 

Displacement  .        ^     '  J 

.  '    '  \  ■  " 

^The  actual  amount  of  displacement^  of  ^resident  workers  produced 
by  illegal  immigrat^ion  to  the  United  States  during  the  1970's  is  a 
matter  of  considerable  controversy.   Ojie -vlewjs  that  It -adds  signif- 
icantly to  the  county's  level  of  unetnplSyment,  while  tfie  opposing 
position  is  that  illegal  migrants  only  .take  jobs- which  'indigenous 
workers  don*^  want.    The  latter  view.^s  certainly  not  wholly  correct' 
because  some,  albeit  a  minority  of  illegal  migrants,  have  been  found  ^ 
in  jobs  which  pay  well  above  minimum  wage©i'  The  argument  that  i1le- 

.  gal  migrants  principally  take  unwanted  Jobs,  and  therefore  add  lit- 
tle to  unemployment,  is  a  moce  reasonable  position,  although^not 

•necessarily  a  correct  one.  0^ 
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The  amount  of  displacement  prockiced  by  Illegal  migrants  can- 
not  be  accurately  measured,  but  there  Is  reason  to  believe  that  it 
tends  to  be  underestimated  through  casual  observat lon.^^   First,  It 
Is  often  true  that  jobs' which  employ  illega  Immigrants  do  pay  wages 
which  are  too  low  to  attract  indigenous  workers.    But  the  very 
presence  of  the  illegal' worker's  keeps  the  wa|fe  rates  and  employment 
conditions,  for  many  of  these  jobs  from  rising  to  the  point  of 
attracting  resident  ^rkers.    This  kiftjd  of  dlsplaceirent  tends  to 
be  overjooked,  but  Is,  nonetheless,  .very  real.    Second,  even  the 
absence  of  indigenous  workers  from  lew  wage  labor  narkets  may  be 
more  apparent  than  real.    Frequently,  there^are  resident  workers 
who  would  li\e  to  take  these  low  wage  jobs,  but  they  tend  to^be 
less  ab]^  workers,  often  young  and  without  work  experience.  Employ- 
ers,. given  the  choice,  tend  to  pr^er  illegal  miyrants  because 
they  are  more  productive  (not  Incidentally  because  of  their  fear 
of  deportation  If  th^  are  noj:)  and,*as  a  result,  the  indigenous 
work^s  ar^  squeezed  out  of  the  market  and  out  *of  sight.  This 
^Kenjltenon  Is  much  like  that  of  the  "unavailability"  of  Blacks  and 
Hispanics  for  craft  appre>it1cesh1p  positions  In 'the  1960's.  They 
weren'lt  available  because  th^  assumed,  on  the  basis  of  past  exper- 
ience, that  they  had  no  chance  of  being  hired  as  apprentices. 


15. 


One  reason  for'this'ls  that  ^indigenous  workers  a^e  rarely  fired 
to  make  room  for,  "illegal  migrants.    Instead,  an  Illegal  migrant 
will  merely  be  hired  before  an  in<ijgenous  worker  a))pl1es,  or, 
ff  thought  preferable,  in  lieu  of  ail  indigenous  applicant. 
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The  controversy  about' displaceinent  frcxn  i  11  ega Emigrants 
oat  be  settled  soon.   A  reasonable  conclusion  is  that  when 
U-^S*  unemplQyinertt  is'  at  its  current  level— six  percent  of  the  * 
labor  force-soffie'of  the^jobs  held  by  illegal  workers  dt). represent 
displaoeme/it.   At  the  same  time,  it  is  true  that  som^  of  the  jobs 
held  ty  illegals  could  be  filled  by  lawful'^workers  only  at  substan- 
tially higher  i^age  rates  (or  labor  costsj-wage^tes  which  would 
bring  about  the  disappearance  of  sotne  fraaion  of  th^se  jobs.  * 
Immigration  policy  must-necessarily-be  made  in  the  context  of 
this  ambiguity,  .  / 

Future  Impacts    ^  -  - 

In  a  paper  prepared  for  the  Task  Force,  Or.  Michael  Walter  pro- 
jects U.S.  labor  supply  to  1985  and  compares  his  result  with  labor^^ 
demand,  givert  a  continuation  of  the  current  age-sex-occupation  struc- 
ture of  that  demand.l^  .Wachter  finds,  as  have  other  Researchers, 
Jhat  labor  markets  which  now  enploy  young 'low-skilled  ntales  are 
^  likely  to  be  faced  wit*  shortages  of ^workers  by  the  middle  of  the 
next  decade,  assumfno,  of  course,  the  pres'ent  structure  of  "labor 
demand.    This  outcomjl  results  from  the  changing  age  structure  of  ' 
the  population,  most  prbximately,  the.  low  birth  rates  of  the  1960*s, 
and  rising  levels  of  schooling  among  labor  force  participants. 


16  '  .  * 

Michael  L.  Wachter,"  ''Labor  Market  Pi^ojections  and  Inmigrkion." 
This  paper  incorporates  the  .continued- presence  of  illegal  workers 
at  the  present  'fraijtion  of  employment.  ^  wonders 
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The  question  wMch  this  labor 'market'contlngerK^r  pofes  Is  i^et^r 
Immigration  policy  should  be  adapted  to  compensate  for  this  likely 
shortage  of  low-sk111%d  wc^rkers.    This  could  be  acccxnpllshed  thnxjgh 
Increased  levels  of  permanent  Immigration,. a  "temporary"  worker  pro- 
gram,  or  more  relaxed  enforcement  of  our  existing  Immigration  laws 
to  permit  a  greater  flow'^of  Illegal  migrants.    (Although  there  would 
be  substantial  differences  In  tf)e  consequences,  economic:  and  other,, 
of  these  three  alternatives,  those  differences  will  be  Ignored  here 
In  favor  of  the  common  element  that  alT  three  would  produce  Increased 
availability  of  young  males  to,]ow-sktlled  labor  markets  In  the  United 
States.)   This  question  goes  directly  to  what  Is  likely  to      the  most 
Important  short-run  econo[<!lc  consideration  bearing  on  U«S«  immigration 
policy  during  th£  1980' s.  ^ 

The  short-run  consequences  of  the  two  general  alternatives  can  be 
sketched  briefly.    If  the  labor  market  prognostications  for  the  mid- 
1980*s  are  co^^re^  (those  for  labor  supply  almost  certainly  are)  and 
an  iinml grant  worker  program  is  not  adopted,  a  restructuring  of  rela- 
tive wages  can  be  expected.    In  order  to  attract  and  retain  workers, 
wage  rates  for  low-skilled  jobs  would  rise  relative ^to  those  for 
sillied  jobs.    Improvements  in  working  conditions,  including  job 
security,  would  also  occur  for  low-skilled  jobs*  The*unemployment 
of  persons  dependent  upon  low-skilled  work  wou^ld  also  decline.    The  ^ 
'  major  beneficiaries  of  these  changes  would  be  young  male  vfcrkers  and 
minority  males  generally,  because  of  their  numerical  prominenc^^ in 
these  markets.  '  '  •  * 


..->,  < 
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HlgheA. wages  'for  1o*f-sk11Ted  enpliynient  would  produce  conse-  . 
quences.    Labor  saving  technical  changes  would  Tncrpase.    Some  firms 
••  would  be  unable  to  adapt  to  >)igh^  wages  for  low-skilled  workers, 
either  through  production  efficiencies  or  raising  prices  yid  would, 
therefore,  close  down.    Certain  labor  services  purchased  dinectly 
-  by  consumers  would  become  more  costly  and  might  al  1  but/fsappear. 
Some  product  prices  would  certainly  rise,  but  with  p^er  monetary 
, policy  others  would  fall. 

'    .         4  . 
Aggregate  economic  growth  would  s<ow  slightly  with  a  non-iimii- 

« 

gratlon  policy.  ^Growth  In  per  capita 'income  would  probably  not  be 
slgnificantly-jffected,  however. 

These  would  be  some  of  the  consequences  of  the  predicted 
unskilled  labor  ^shortage  of  the  in1d-1980*s.  if  an  iJigrant  labor 
recruitment  program  is  not  adopted.    If  use  of  Illegal  migrant 
workers  were^also  eliminated,  the  consequences  would  be  much  the 
same,  but/their  magnitudes  would  Increase. 

V;    '      ■      *      '  ' 

Incre^a  use  of  immigrant  labor,  orf  tj^e  other  hand,  wduld^tend 
td^cnaintain  the  status  quo  in  the  labor  markets,  assuming  that /the 
numbers  and  timing  of^  thi s*  uti  lization  were  appropriate  for  tlie 
replacement  of  shortfalls  in  U.S.  resident  unskilled  labor  supply. 
Improvements  in.  the  relative  wages  and  job  opportunities  of  the  Jow- 
skilled  would  not  occur,  but  ^neither  would  the  bu^neSs  and  labor 
service  dislocations.    Adjustments  of  relative  prices  would  |Jso  not 
be  necessary.   ,  '  "J/ 
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It  is  Msy  to  see  fran       e'scenarlos  why  industrialized 

.  nations  generally  jhoose  to  use  foreign  labor  when  faced  with  labor 

Shortages  and  why  the  United  States  may  well  be  sorely  tempted  to  make 

the  sane  choice  In  the  1980's.    The  major  costs  of  using  immigrant 

Tabor  are  longer' term  and  uncertain  (I.e.,  may  be  diminished  by  irtter- 

vening  external  forces).    Moreover,  th^  fall  on  low-skilled  workers 

who  tend  to  be  weakly  organized  and  ineffective  in  the  political*proc- 
i 

ess*    The  benefits,  on  the  oiher  hand,  are  short-term  and  more  certain 
>^  and  go  generally  to  consumersit^and  particularly  to  interest  groups  such 
as  employers  which  are  niore  effective  politically.    Even  some  low- 
skll led' workers  who  would  benefit  from  distributional  changed  caused 
\  byfestrlcting  Immigration  may  opt  for  the  more  familiar^  pattern  of 
upward  job  mobility  in  a  rapidly  growing,  inmigrant-aide^d  economy, 
rather  than  put  their  hopes  on  improvements  in  the  relative  wages  and 
working  conditions  of  current  jobs. 

Put  In  another  way,"lt  is  unlikefy  that  the  Unit^  States  will  go 
through  the ''economic  adjustments  which  w       J5e  necessary  to  deal 

^  with  the  changed  labor  supply  of  th^  1980's  entir'fely  from  within— 
without  reliance  on  some  form  of  foreign  labof^  Those  adjtfstmenls 
i*ould  tje  painful  for  many^  and^,  consequently, -are  likely  to  5e  avoided. 
CoTOensation  to  those  disadvantaged  by  a  choice  either  to  tolerate  or 
sanction  present  levels  of  Illegal  migration  of  workers  oi^  to  raise 
the  ceilings  for  legal  immigrants  might  be  attempted  In  the  form  of  . 
various  S(Jfc1al  welfare  programs  for  low-skilied  workers.  (Whether 

^  this  would  be  effective  or  jusf  compensation  is  beyond  the  scope  of 
this  report.)   ^     '  ,  *  • 
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REFUGEE  GOALS:  REFUGEE  ACT  OF  1980 


Calendar  No.  271 


No.  96-256 


THE  REFUGEE  ACT  OF  1979 


JuLT 23  UegiBlative day,  June 21),  1979.— Ordered  tobe printed 


^be 


Mr.  Kennedy,  from  thi  Committee  on  the  Judiciary 
submitted  the  following 

—  REPORT 

[To  accompany  S.  6433 

°"  ^®  Judjciat7,  to  which  was  referred  the  bill 
(b.  643),  to  amend  the  Immigration^ and  Nationality  Ak  to' revise 
the  procedures  tor  the  admission  of  refugees,  to  amend  the  Migra- 
tion  and  Itefugee  Assistance  Act  of  1962  to  establish  a  more  uniform 
basis  for  the  provision  of  assi^pce  to  refugees,  and  for  other  pur- 
pwes,  reports  favorably  thereon,  with  amenfinents,  and  recwnmendS- 
tnftt  the  bill  as  amended  do  pass. 

^  *        .  Purpose  of  the  Bux 

•  ''^5t^^,^  establishes  for  the  first  time  a  comprehen- 

^ve  United  States  refugee  resettlement  and  assistance  policy.  U 
reflects  one  of  the  oldest  themes  in  America's  history—welcoming 
homele^  refugees  to  our  shores.  It  gives  statutory  meaning  to  our 
national  comjnitment  to  human  rights  and  humanitarian  concerns, 
not  reflected  m  the  Immigration  and  Natibnality  Act  of  1952,  as 
amended.  And  it  places  into  law  what  we  do  for  refugees  now  by 
custom,  ana  on  ah  ad  hoc  basis,  through  the  use  of  the  "parole  aur 
Jwity  m  Section  212(d)(5)  of  the  Immigration  and  Nationality 

"   The  bill  accomplishes  five  basic  objectives : 

First,  it  repeals  the  current  immigration  law's  discriminatory  treat- 
ment of  refugees  by  providing  a  new  definition  of  a  refugee  that  recoi?. 
nizes  tte  plight  of  homeless  people  all  over  the  world,  and  by  according 
refqgee  admissions  the  same  immigration  status  given  all  other  im- 
migrants. '    ^  X 

^  Second,  it  raises  the  annual  limitation  on  regular  refucfH  admis- 
Mons  from  17^  to  50,000.  This  is  atcomplish^  without^lly  in^ 
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creasing  o\  eral/  annual  immi^tiojh  (o  the  United  Stateg  in  recent 
years,  t-ince  the  parole  autliority  Ik^s'been  used  repeatedly  to  exceed 
the  17,400  limit. .  ^ 

^ , Third,  the  bill  provides  an  orderely  but  flexible  procedure  for  meet- 
ing oiiiergpucy  refugee  situations  and  any  other  situations  of  special 
concern  to  the  Crvited  States,  if  the  resettlement  needs  of  tljehc^eless 
I)eople  involved  cannot  be  met  within  the  regular  50,000  ceiling. 

Fourth,  it  proyides  for  the  first  time  the  statutory  requirement  that 
Congress  be  consulted  before  refugees  are  admitted,  and  defines  ^nd 
exerts  congressional  control  over  the  proce^. 

Fifth,  it  provides  for  federal  support  of  the  refu^  resettlement 
process — an(^' extends  coverage  to  all  refugees  entenng  the  United 
Statc-j'  for  tv/b  }eaT&  foi  casband  medical  benefits,  and  longer  for  other 
programs  tliat  help  the  refugee^  normalize  their  lives  in  their  adopted 
coinn^unitiefv 

Background 

Refonn  of  our  Xation  s  immigration  laws  relating  to  the  admission 
and  ti-oatiucnt  of  refugees  is  one  of  the  important  unresolved  issues  left 
ffom  the  major  i-efoims  achieved  in  th4  1965  Amendments.  The  cur- 
rent bill  (S.  643),  is  a  product  of  a  consensu^that  has  developc^d  since 
then  as  to'wJiat  our  country  should  do  in  facilitating  the  admission 
and  i-esettlement  of  refugees.  • 

The  immediate  ir^^petus  behind  thedraftingof  S»643.wasthe  action 
in  1977-78  of  the  .rliainuan  of  the  Committee's  foFaJker  SubccmmiC- 
tee  on  Refugees,  (Mr.  Kennedy),  requesting  Executive  Branch  com- 

.meiit  on  previous  refu^jee  pi-oposals.  In  letters  sent  on  September  11, 
1978  to  Secretary  of  State  Cyrus  Vanceito  Associate  Attomeji  Gen- 
eral Michael  Egan,  to  Secretary  of  He^h,  Education,  and  Welfare 

.  Joseph  Califano,  and  to  the  Chairman  of  the  American  Council  of 
Voluntary  Agencies'  Committee  on  Migration  and  Refugees,  Senator 
Kennedy  wrote:    ^  v 

*  •  •  I  believe  ther^  is  an  urgent  need  for  the  United  Stktes 
to  begin  to  take  the. steps  necessary  to  establish  a  long  range 
refugee  policy — a  policy  which  will  treat  all  refugees  fairly 
and  assist  all  refugees  equally.  Such  a  national* refugee  policy 
is  now  clearly  lacking,  and  there  is  too  little  coord'nation  be- 
tween the  various  branches  of  Government  involved  with 
refugee  programs,  and  with  the  voluntary  resettlement « 
agenices. 

Given  the  Senate  calendar,  there  probably  will  not  be  the 
opportunity  to  act  this  year  on  S.  2751,  [95ih  Congress],  or  on 
refugee  legislation  generallyl-^Iowever,  if  is  my  fi|Tn  intention 
early  in>the  noxt  session  of  Congress  to  pursue  in  an  orderly 
^  and  thoughtful  way  the  growing  problems  our  country  faces 
;  in  meeting  the  resettlement  n^s  of  refugees  .around  the 
world.  With  this  goal  in  mind,  I  would  like  to  begin  now  to 
work  with  you  and  others  in  the  Executive  Branch  to  shape 
proposals  that  will  help  lay  ythe  basis  for  early  legislative 
action  on  a  national  refugee  policy. 


ERIC 


^4 


311 


f      -  307' 


.    XRe  refugees  of  tomorrow,  like  the  refugees  o^f  todav  will  V 
con^nue  to  look  to  the  United  States  for  ^  hav«f tnd  «  N 
^lement  opportunities-and  our  Government  ,.ill  continue 
V       to  be  ca!  ed  uppn  to  help.  Yet  all  agree  that  present  la w  3 
^adequate,  and  that  the^meal  Sach  ^f  ^ur 
Government  jn  reacting  to  individual  refugee  crisesLethev 
occur  18  no  longer  tolerable.  We  must  leanfTrom^r^S 
•      E"'"""  ""l^JH  I"d~hinese  refugee  pioS^m?andl"  " 
plore  new  methods  for  meeting  the  growing  demands  fo^rei 
resettlement  in  the  United  Stetk      ^  ^o^ref* 
i'f  "/'^e  tbe  pxpvisions  of  iny  bill,  S.  2751,  go  a  lone  wav 

gee&  However,  this  basic  reform  of  the  immigration  law  deals 
nn^f^"^<J>^^      P*b'em-the  admission  6freWg  to  Uie  • 
'       £^i,*^^**^^«"?"^»^«'<=on8idertheproblemfbvoC  ^{ 

th^^FedSal. responsibility  is  to  help  in  that  rekttlement 
mf^^^^ii^^'^l'^'^''^l^''Ty^''  "^t^^"  November  1978 

coS>^on  mm  ^0^1  ^>  Senate,  and  a 

&«iK  of  sL  ?;?;  a  A^  "lii®  ^^^i^'  ^^^t^e  joint  request  of  the 
iSi^n^Ifd  Wdt^^^^^  of  Health, 

m:^}^*^^!^  the  bill  was  held'on  March  14,  1979  to  receive  testi- 
S^pwlv""^  represented  W  AmbaSr  D^k 

AffL^  ft^S  fi^IT^^  ^"'A^  S-^*^  Coor(finator  for  Refu^S 
Affairs,  from  the  Am^can  Council  of /Voluntary  Agencies  fiim 
J^fi'^tS^^  Public  agencies,  from  th^ational^SSSrK 
ogee  Resettlement,  and  from  interested  public  grbups.  At  the  reauest 
'  -  w  J  of      Commit^  tht  hearimj^S . 

A^i^l     Kf-       "  """"^^  additional  vi^ws  and  reS^en 

dttions  on  this  important  legislative  reform.  >-  ««jmmen 

coMMmra  Action  * 

«id^i^2i\'^^?,'/-^%^'"'"l"^  0P«n  ^Jon.  considered 

o«br«lSen|ed.  '  ^"^  unanimouslfto  report  the  bill  fS 


Genzral  Provisions  ANix;CoMMiTrEB  A^uN^Km 
PURPOSE  or  biLl 

» 

Tkle  I  sets  forth  the,  purpose  of  the  bill,  which  is  to  provide  a 
V/  systematic  procedure  for  the  admission  to  thfs^^Jtr? 
special  concern  to  the  United  States,  and  to  pr^S 
S  are  Sted        °™  provisions  for  assistance  to  those  r^fug^ 
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The  need-  for  such  a  permarnent  and  systematic  procedure  was 
dearly  set  forth  during  the  Committee's  hearing  on  the  l^rby  Am- 
bassador Dick  Clark :  .  t 

Until  now,  we  have  carried  out  our  refugee  programs 
through  what  is  essentially  a  patchwork  of  different  pro- 
p^ms  that  evolved  in  response  to  spofcific  crises.  The  result- 
ing legislative  framework  is  inadejfuate  to  cope  with  the 
refugee  problem  we  face  to3ay.  It  Vas  ori^nally  designed 
to  deal  with  people  fleeing  CommuiQst  regimes  in  Eastern,. 
Europe  or  repressive  governments  in  the  Middle  East  in  the 

♦  ^  immediate  post-war  period  and  the  early,  cold  war  years. 
This  framework  still  assumes  that  most  refugees  admitted 
to  the  Uruted  States  come  from  these  two  geo^^phic  axeas, 
or  from  Communist-dominated  countries. 
■  The  curreVrtrfewa^umes  that  refugee  problems  are  extraor- 
dinary occurrences.  Ijt  provides  for  onlv  a  very  limited* num- 
ber or  refuffee^  t<>  enter  the  United  States  each  year,  on  a 

y      conditional  oasis.  But  it  also  recognizes  the  Attorney  Gen- 
eral's power  to- parole  additional  individuals  into  the  United 

' '  •   jStates  in  case  of  unusually  urgent  humanitarian  circum- 
stances. ^ 

It  was  with  thgse  cohcerns  in  mincj  that  the  Committee  acted  on  this 
bill,  as  outlined  Selow.  >y  > 

XEW  REFTTOEB  DEFINmON 

The  bill  provides  a  new  Statutory  definition  of  a  refugee  which 
;will  be  added  to.  the^immigration  and  Nationality  Act.  This  defini- 
tion eliminates  the  geographical  and  ideological  restrictions  now 
applicable  to  conditional  entrant  ^fugees  under  section  203(a)(7) 
of  the  Immigration  and  Nationality*  Act.  Also,  the  new  definition 
will  brine  United  States  law  into  conformity  our  intemati^^ 
treaty  oHigatiohs  under  the  United  Nations  Protocol  Relatitig  to 
the  Status  of  Refugees  which  the  United  States  ratifie^nXov em- 
ber 1968,  and  the  United  Nations  Convention  RelatingjpRKe  Status 
of  Refugees  which  is  incorporated  by  reference  into^Jnited  States 
law  through  the  Protocol. 

The  new  definition  has  been  amended  by  the  Committee  to  include 
"displaced  persons'*  who  are  not  technically  covered  by  the  H^ted 
Nations  Conventaon— to  insure  maximum  flexibility  dn^  responding 
to  the  n^ds  of  the  homeless  who  are  of  concern  to  the  United  States. 
This  flexibility  is  needed,  for  example,  to  handle  such  situation^  as 
the  evacuation  of  Saigon.  The  Vietnamese  evacuated  in  1975  were 
internally  displaced  persons  and  evacuees,  and  would  not  be  covered 
by  the  "UN.  definition  oririnally  in  the  bill. 

The  Commij^tee  also  believes  that  the  addition  of  the  phrase  refer- 
ring to  a  "displaced  person"  as  a  person  "uprooted  because  of  arbi- 
trary detention"  aaid  "unable  to  return  to  his  usual  place  of  abode" 
will  accommodate  political  prisoners  and  detainees  who  need  resettle- 
ment opportunities  outside  their  country* 
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.    PRovi8:oN8  Poa  ADjirmNO  refctoees  ^' 

The  central  feature  'of  S.  ^3  is  the  establishment  of  statutory 
provisions  for  the  admission  of  refugees  during  "normal  flow"  pen-' 
?^fi5?,   aunng  ernprgencyvsitutftions.«Sections  207  through  2lVof 
■    S  ^^n,  ^n'ni&ration  and  Nationality  Act  the  role, 

of  Congress  an  £he  'admission  process— ending  the  years  of  ad  hoc 

Section  207  provides  for  a  normal  flow  of  refugees,  not  to  exceed 
,  60,000  each  vear,  except  as  provided  to  meet  emergency  situations 
t  '    foreseen  before  the  beginning  of  j^he  fiscal  year,  and  for 

which  prior  plannmg  can  be  undertaken.  The  admission  numbers  will 
be  aIlocate4  to  groupUf  refugees  «of  special  concern  to  the  United 
States,  as  determined  by  the  President  in  consultaticm  with  Con- 
gress, as  defined  below*  \ 
;  The  President  may  admit  more  than  the  .annual  norrail  flow  of 
refugees  if,  after  consultation  with  the  Committees  on  the  Judiciary, 
liB  Sialw¥€8  such  is  justified  by  urgent  humanitarian  concems  or  is  * 
otherwise  an  th/ national  interest 

For  example.  If  the  bill  were  law  today;  the  President  would/have 
detenmned,  as  hdf  has,  that  the  national  interest  calls  for  the  adnn^n 
of  more  than  50,000  refugees  of  special  concern  to  the  United  Stated 
m  FY  1980.  In  the  President's  budget  for  FY  1980,  as  ajready  sub- 
imtted  to  the  Foreign  Relations  Committee  and  Appropriations-Com- 

-  mittee,  has  has  detenmned  that  gome  120,000  refugees  will  need  reset- 
tlement opportumties  in  the  Unit^  States  next  fiscal  year.  However,  ^ 
If  the  pending  bill  were  law,  h^  would  have  previously  "consulted'* 
with  th^  Judiciary  Committees  before  determining  the  number  of 
re^igees  to  be  admitted.  If  circumstances  were  then  -to'  change  after 

-  submi^ort  of  his  budget  request  but  before  the  banning  of  the  fiscal 
year,  the  President  could  conduct  additional  consultations  regarding 

m  po^we  adjustments  of  estimated  normal  flow  numbers.  To  facilitate 
such-adiustments,  the  formal  Presidential  determination,  based  upon 
the  results  of  all  cwisultations,  would  not  likeM  be  issued  until  shortly 
before  the  beginiiii^  of  the  fisca>year.  . '  / 

The  l50,00&-annua3  numbers  under  the>ill  will  be  obtained  by  reallo- 
^^^f.^^!^^.  ^^'^  numbers  from  the  worldwide  limitation  of  • 
^,000.  (17,400  of  these  numbers  of  currently  allocated  to  conditional 
c^rants  under  section  203(a)  (7),  which  th^  bill  eliminates.)  In  addi- 
tion, 30,000  numbers  will  be  added  over  and  above  the  current  world- 
•  JPl®  i^^^^^^'V  ^  *  immigration  subiect  to  numerical 

.  limitation  will  be  32e,p00  annually;  except  in  those  years  when  refugee 
admissions  are  mcreased  by  Presidential  determination,  after  con- 
gulu^tion  with  Omgress.  , 

Tliis  number,  however,-does  not  really  mcrease  our  annual  immi- 
gration flow,  ance  by  use  of  the  parole,  authority  over  the  pa»t  several 
de^des  the  United  States  has  acceptedTon  an  average,  some  40,000 
refuffeee  each  year.  Tables  I  and  11  present  a  summary.of  refuiree 
parole  actioite  and  conditional  entry  numbers  that  document  this  iZ^U 
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TASLE  l.-tllSTORlCAl  SUMMARY  OF  REFUGEE  PAROLE  ACTION 


Couatiy  tAd  dto  of  p«op(« 


« 


1956    ^   prphins  from  E«ttni  EurapMn  eouRtriw   —   „  jj? 

195S^57'7,  ^*^U|»M  f rom  HMtiiy  ~    fj. 

19S&^  RtYvfMttcapNS  from  E«ttrnXvrot»«n  eountrlw   }», 

1962  ^  ^  Cbmttt  rtfuifu  from  Hoof  Ko«|  tod  Mk*>  ...^   M»74l 

1962thro«ih  Miy3J,  1979  R»'"IH»!romCubj..,....™ —  ~   ^SJ 

1973  throuth  Miy  31, 1979  Rtfuftw  from  tht  Sov»«t  Unloil   aS'GJ 

1975  throuth  »A«y  31,  1979  •'W^mn^*  ,rtfuitt*    ~    ^ 

197S-77  ChiWdftoioHs......  ^  -  - 

1975-  77   ChHwm  rtfufw  from  Ptrw  ;  —  ii? 

1976-  77     :  Utln  Amtrlcin  rtfuftw  (Chilttw,  MlvUns^iod  UnjfMyiiw)   343 

197»»79.]  Ubwio  rtfufnt    .  irSS 

1979  .-.^  _  Cubsn  prbon«r»  ind  firaHlts       '  l^ww 

•      -  1,027,407 

Avtfift  p«r  yMr.....  -u-  ,   -  -    ^ 


»Atithori2*t  ;  • 

TdMc  1 1, -^Conditional  entries  of  refugees  under  section  20Sia){7) 
1965-66   1   8,1W 

IK ::::::::::::::::::::::::::::r::::::::p:::3^::: 

1971-^2    :  L-^_:..-  20,894 

Total  ,  ^—  -J26^ 

^  Average  per  year  ^-   9, 020  ^? 

REFUOEES  OF  "SPECIAL  CQNCERn" 

The  bill  does  not,  and  cannot,  explicitly  define  what  refugees  are 
deemed  to  be  "of  special  coiycem  to  the  United  States,"  This  is  an 
issue  only  the-future  can  define.  The  bill,  when  enacted,  is  designed  ^ 
for  the  decades  to  come,  and  what  refugees  will  be  deemed  of  special 
concern  to  the  American  people  will  be  a  public  policy  i^ue  that  will 
be,  as  it'is  no\v,  debated  and  reviewed  continuously  by  Congress,  the 
Prcvsident,  and  the  American  people*  ^  •  v  ^ 

However,  the  past  cani  and  will,  setve  ka  a  guide  as  to  what  refugees  > 
have  been  of  concern  to  the  United  States,  Traditionally,  the  i^er- 
ican  people  have  responded  generously i94he  individual  needs  of 
all  hoipeless  refugees  whereverlihgg  have  been  found.  But  group  ref-  ^-^j^ 
ugeo  admissions  have  generally  KiS  concerned  with  classes  of  refugees 
from  countries  where,  for  example,  the  United  States  has  had  strong  , 
hijitQ^ic  or  cultural  ties,  or  where  we  have  iJten  directlv  involved  or  have ' 
had  treaty  obligations.  We  have  also  admitted -refugees  to  promote 
family  reunion;  to  respond  to  human  rights  concerns  embodied  m  the 
Univeflkl  Declaration  for  Human  Rights;  to  fulfill  foreign  policy 
interests:  and,  when  no  other  country  has  responded  to  the  needs  of 
the  homeless,  we  have  opened  our  door.  ... 
*  In  re&'nt  years,  the  principal  source  countries  for  group  admissiona 
of  refugees  to  the  United  States  have  been  from  Cuba,  ^h^Soviet 
Union,  Eastern  Europe,  Indochina,  as  well  as  some  from  tlj^Middle 
East^ganda,  Lebanon,  Latin  America  and  elsewhere,  . 
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OONSULTATIOJf  PR0CXS8 

ofS'^'T*^!!?!?^'  ^^?  Committee  wasroncemed  that  the  role 

^v^^^»J°^'^-^P^/'"7  '^'^  decision-making  p?oS 
Kovermng  the  admiflaon  of  refugees.  As  amended  by  the  Gommitt^ 
the  bill  specifically  defines  the  "colmltation  process^Ld  c«^fiS^S 

-cSull^ ^^7)*^'  '^"^'"''^  Proc^  The  bill  establishS  w£t 
consultation"  with  Congress  means,  thrfeby  exertinfr  Congressional 

Wi^  n  '^^J'Jt  "^^e^  '^'■t^  to  the^U*t§&St4 
^  ^''^i^)  p*dvides  that  "consulta*m?" mlaS 
^'^i**'*^^^  d^ignated  representjitives  of  the  President  with 
members  of  the  Committees  on  the  Juditiary  io  review^a^e  refdiS 

ble  uS  Sta^^'^^-^^r  ^'"^'^"^    P^r'  the  elte^t  of 
thlt  thZlSf  §»'?^<=.'P«tio"  •  •  •  to  discuss  tKe  reason  for  beli^g 

sjr^xssfeSrattt'r'"^ 

(j)dea:nption  of  the  refugee  situation;  • 
forth«fr^^T'°"*°l!^^  "^^"^^        may  be  fitted,  plans 
of  theil^>/Tr!''^'T^'*      °*  '^"^  resettlement,  analysis 
:Jii'tSLS:?i?&^^^^^^^^  °^  within^the 

gr^i?im^tl.lg^iS'st?Sf '^-^ 
.^i^l  *  description  of  the  extent  to  which  other  countries  will 
admit  and  assist  in  the  resettlement  of  such  refug^; 

ie)  an  analysis  of  the  impact  of  the  United  States'  particina- 
ttr^tSn?^        '  "'"^  °"  U.S.  foreiS  3y 

'  ■  (/)  such  adtiitional  information  as  may  be  appropriate 

h,.??hJ  'P^i^^  I'i"       the  consuffion  prWs 

Hn  Jiv     mmittee  would/expect  that  it  would  be  undertaken 

hMh^ZS%r^^'         °*  emergenJS  She 

Unite/^?^  Jf  ;<f  ^:^^J}  ^®^jKee  situations  of  concern  to  the 
llH  i^i  7^  o'^?'™.^.  <*'^"m  the  emer^ncy  provisions  of 
tl^V^'Z^^  ""^"-^  invoked^r  the  Presideni'in  S  yeai^  to 
tW  fhro^nir!-*^"'^  circumstances  it  is  the  view  of  the  Committee' 
irSti^rL  j^^'i?*'",?  P"^'  ""t'med  above,  «hould  be  viewed  m 
ISStbl^Kilf  fT^'r  r^«l«tive  Branches.  Whi^e  tfs  not 
artjosable  to  place  a  statutory  time  limit^on  the  consultation  proce&s 

iS,!?re^eifs^"fL*^^^^^^^^    ^'"'^''^  V^''^' 

acS  b  .^I^i?!f*"f?i''l'T'?*  ^  ^^efimtion  of  what 

the  mn^u?  .Tudiciai7  Oommifiee  of  Congress  to  conclude 

A0MI8SIOK  PROCEDUnES 

P*""*"ent  i^.idents,  rather  than  under  the  current  two-vow 
Z  i-"*7  '^/"•*".'ent«-  This  ends  the  discriminatory  prtJtic^ 
t«  .nff?"*.'"*^  •n"'^"*^^^''*  ^        to  »"  other  immiAntnhat 
we  anticipate  will  come  to  the  United  States  in  any  givef  y£,r.  AH 
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person?  accepted  for  immigration  piloses  will  be  treated  equally, 
and  granted  permanent  resident  stat^Like  other  immigrants,  refu- 
gees can  be  admitted  ^\ith  a  visa  or^dther  immigrant  document  pre- 
bcribed  under  regulations  established  by  the  Attorney  General. 

This  provision  of  the  bill  was  f?trongly  supported  by  the  voluntary 
agencies  who  have  carried  the  principal  burden  of  helping  refugees 
resettle  in  the  United  States  ov  er  the  pasf  three  decades.  The  following 
exchange  at  the  Cpnimittee  hearing  illustrates  the  benefits  of  granting 
refugees  permanent  resident  status : 

Senator  Kennedy.  What  about  giving  refugees  a  visa?  I 
would  be  interested  in  whafe.you  have  heard  froip  some  of 
those  who  have  been  coming  to  this  country. 

Should  we  allow  the  Department  of  State's  consular  service 
to  have  a  primary  role,  rather  than  just  the  Immigration 
Service?  It  seems  to  me  that  conditioned  entry  status  is  con-'* 
siderable  inij>edinient  to  full  resettlement  and  I  would  think  ^ 
not  an  inconsidei-able  expense. 

I  am  ju.st  wondering*what  your  ex|>erience  is — since  you  are 
the  j)eople  vvlio  have  worked  directly  with  these  refugees.  Do 
vo\i  think  v\e  can  try  and  accelerate  theprocess  with  adequate 
protections  against  thoMi  who  might  not  meet  the  criteria? 
V Would  vou  bo  vvise  to  try  and  consider  that  as  a  possibility^? 
Ms.  Walti.rs.*  The  voluntary  agencies  feel  that  coming  in 
\s\{\\  the  immigrant  visas  would  be  of  great  benefit  to  the 
i-efiigees.  It  is  always  difficult  to  secure  employment  for  the 
refugee  whose  pai)er  indicates  that  he  is  here  on  parole,  or  as 
a  conditional  entrant  because  this  indicates  that  he  is  not 
here  permanently.  Afany  employers  are  reluctant  to  employ 
them. 

If  they  could  get4)apei*s  as  permanent  resident  aliens,  this 
will  improve  their  sitSiation  considerably. 

Mr.  M  \LKS.*  I  would  agree  that  right  now  if  you  are  going 
to  iss\ie  an  immigrant  visa,  I  assume  that  this  would  be  han- 
dled by  consular  offices,  which  I  highly  recommend,  as  Ms. 
Walter  has  |K)inted  out.  It  gi;eatly  helps  the  adjustment  of 
these  ref\igees,  if  theV  can  come  in  with  immigrant  visas.  You 
mentioned  licenses.  For  instance,  in  New  Yfivk  State,  a  per- 
son cannot  buy  a  taxicab  unless  he  is  a  permanentresi'dent. 

In  New  York  State,  if  a  man  wants  to  open  a  grocery  store 
and  sell  l)oen  h(»  cannot  do  that;  because  under  the  licensing 
authoritv  of^i^j^w  York  State,  he  must  be  a  permanent  resi- 
dent and  show  he  has  filed  for  a  declaration  of  intention. 

So  bringmg  a  refugee  in  on  an  immigrant  visa  would-be 
V  a  distinct  advantage  to  the  i*efugees  in  terms  of  their  adjus 

ment  in  the  I'nited  States.  As  far  as  processing  abroad,  I 
/    don't  know  what  the  committee  contemplates  whether  they 
/    are  goujl^to  l>e  issued*  by  the  consular  offices  or  by  the 
ImmigninSn  Service. 


»  Mi  Incrtil  WnltM  in  Chairman  of  iU  American  CouncU  Voluntary  A^nms'  Cqi 
mtttee  on  Migration  unci  Refugee  Affali|.  and  Dirfector  ot  the  Lutheran  Immigration  41 

'^''^M'r^VVmiiam  Males  represented  IllA^Hebrew' Immigrant  Aid  Society), 
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In  admitling  refugees  under  the  "normal  flow"  provisions  of  Sectiton 
'T^  'i^^^J^^  ^  VJ®  7'®^     the. Committee  that  both  consular  officirs 
in  United  States  Embassies  overseas,  as  well  as  officers  ^iUi  the  Immi^' 
'     T^ug^     Naturalization  Service,  should  be  authon^gW  to  process 

Unde^the  provisions  of  the  bill,  applicants  for  refugee  admission 
wQ)rfr^  required  to  establish  ^Imt  they  meet  the  refugee  definition, 
tpfet  they  have  not  become  firmly  resettled  in  any  foreign  country, 
-^nd  that  tliey  are  admissible  Tmmigrants  under  the  Act  except  for' 
^rtain  requirements  of  section  212(a)  of  the  Immigration  and 
Nationality  Act,  which  are  waived. 

•  ASYLT7H  PROVISIONS 

,  As  amended  by  the  Committee,  the  bill  establishes  ai? asylum  provi- 
aon  in  the  Immigration  and  Xationality  Act^ifthe  fnc^t  time  by 
improving  and  clarifying  theT  procedures  for^feermininfe  asylum 
claims  filed  by  aliens  who  are  physically  present  in^the  United  States. 

Ih^  substantive  standard  is  not  changed;  asylum  will  continue  to  be 
^nted  only  to  those  who  qualify  under  the  terms  of  the  United  Na^ 
tions  Protocol  Relating  to  the  Status  of  Refugees,  to  whieh,the  United 
States  acceded  in  November  1969, 

The  bill  requires  the  AttoWiey  General  to  establish  d  uniform  pro- 
cure for  passing  upon  an  asylum  application.' The  Committee  be- 
aeves  such  a  uniform  procedure  ^uld  include  a  provision  allowing 
all  a^Iuni  applicants  an  opportunity  to  have  their  claims  considered 
outside  a  deportation  and/or  exclusion  proceeding,  provided  the  order 
to  snow  cause  has  .not  been  issued, 

.  The  bill  also  provides  that  persons  granted  asylum  shall  be  placed 
into  a  conditional  admission  status  equivalent  imnost  respects  to  that 
£^0^  wl""^®^  current  law  to  Refugees  admitted  under  present  section 
203(a)(7)  or  under  this  bilPs  propos^section  208.  Under  current 
practice,  there  is  no  single  status  uniformly  riven  people  granted 
asylum  under  the  terms  of  the  U.N.  Pix)tocdl.  Some  are  granted  in- 
^j^dividual  parole,  and  some  are  given  "indefinite  voluntary  d^narture  " 
^ his  practice  has  often  left  the  refugee  in  uncertainty  as  t?^is  own 
8ituation>nd  has  sometimes  made  it  more  difficult  for  him  to  secure 
employment  and  enjoy  the  other  rights  to  which  he  is  entitled  under 
The  Frotocol.  The  Committee  expects  th^t  those  difficultfes  will  cease 
^  under  this  provision.  The  bill  also  makes  it  clear  that  the  Attorney 
l?eneral  mav  termmate  the  conditional  admission  status  if  conditions 
change  in  the  individars  home  country  so  that  he  would  no  longer  be 
8UD]ect  to  persecutioi)  upon  return.  . 

The  bill  allows  the  use  of  up  to  5,000  ntimbers  a  year  for  adjustment 
of  status  of  a  refugee  granted  asylum  to  that  of  lawful  permanent  resi- 
dent Adjustment  cannot  take  place/until  the  refugee  has  been  in  this 
country  for  two  years,  and  the  refugee  must  makeapplication  for  ad- 
justment. If  conditions  have  changed  in  the  refugce^s  home  country  so 
that  he  W0U14  no  longer  be  subject  to  persecution  upon  return,  adjust- 
ment would  not  be  available.  Spouses  and  children  of  refugees  Wanted 
asylum  are  eligible  for  adjustment  on  the  same  terms.  • 
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EMKRCF.NCY  ADillSSION'  PRcJIeDURES 

For  the  fin^t  time,  the  bill  providcis  procedures  governing  the  ad- 
misMon  of  refugees  in  unforeseen  emergency  situations.  If  the  Presi- 
do»:i^pditorniines,  follo\\ing  coiioultationsr  with  the  Judiciary  Co«rimit- 
tees,  that  an  emergency  refugee  situation  exis.ts — that  the  admission 
of  refugees  in  response  to  .such  an  emergency  is  justified  by  grave 
huiVianitarlan  concerns  or  is  others  ise  in  the  national  interest — he  n^ay 
fix  a  number  of  refugees  to  be  admitted.  Allocation  of  those  adn*issions 
will  be  in  at  cordance  w  ith  a  Prehiaential  determination,  after  consulta- 
tion  with  Congress.  • 

Thereaft<»r,  the  Attorney  General  will  admit  to  the  United  States 
enicigt^iicy  situation  rt^fugees  who  e.stabli.sh  that  they  meet  the  refugee 
definition  and  that  they  are  not  firmly  resettled  in  any  foreimi  Gen- 
try. The  Attorney  General  may  admit  them  as  conditional  ehtiwits 
or  a-,  porniant^nt  resident  aliens,  according  to  regulations  and  proce- 
dures hp  ina\  pr( .-scribe  for  dialincr  with  emergency  refugee  situations. 
If  adequate  screen inir  is  impossible  under  the  circumstances,  he  may 
admit  refugees  conditionally;  if  he  is  satisfied  that  time  and  cir^ 
cumstances  permit  adequate  screening,  he  should  admit  refugees  as 
permanent  resident  aliens. 

For  the  purposes  of  the  bill,  the  Committee  believes  that  "emer- 
gency'* shoukl  ])c  defined  in  accordance  with  the  simple  dictionary 
drfinition  of  the  term:  "an  unforeseen  combination  of  circumstances 
or  the  n''*ulting  state  that  calls  for  immediate  action."  An  unforeseen 
etnorgency  refugee  situation  could  result  from  many  causes  which,  of 
course,  no  bill  can  foresee.  But  they  might  include:  a  sudden  exodus 
of  people  from  a  country  where  th^re  had  been  no  refugee  flow  before 
(siirh  as  Iran  tQjtlay) ;  or  it  could  come  from  a  substantial  increase  in 
the  number  of  refugees  in  an  area  of  the  world  where  "normal  flow" 
refugees  were  anticipated,  bi^  urgent  new  numbers  developed,  such  as 
Imlorhina  today,  or  any  catastrophic  circunr)stance  affecting  an  asylum 
area  requiring  immediate  action. 

ADJUSTMENT  OF  STATUS  PROVISIONS 

For  those  refugees  who  may  have  been  admitted  under  Section  208 
as  conditional  entrants,  Section  2J0(a)  provides  lawful  permanent 
resident  status  for  any  refugee  wKo  has  been  physically  present  in  the 
United  Stat<*s  at  least  two  years,  wHo  has  not  otherwise  acquired  lawful 
permanent  resident  sUtus,  and  whose  conditional  entry  h^s  not  been 
f  terminated  by  the  Attorney  General.  ^ 

DOMESTIC  RESBTTI^MEN.T  ASSISTANCE 

Because  refugees  admitted  to  the  United  States  are  a  result  of  a 
national  policy  decision  and  by  "federal  action,  the  feileral  government 
clearly  has  a  resnonsibility  to  assist  States  and  local  communities  in 
resettling  the  refugees— assistihg  them  until  they  are  self-supporting 
and  contributing  mem^^i^  of  their  adopted  ocmimunities. 

Tit  le  II.I  of  the-bill  provides  this  assisUnce.  It  amends  the  Migration 
and  Refugee  Assistance  Act  df  1962,  which  has  been  the  underlying 
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source  of  authority  for  the  Cuban  and  Indochinei  refugee  pr/^ms. 
T^ffoA  If r"*^  ^a'T  W^Sr^"^  «o  cover  all  refugees  a&iitted  to  the . 

?rS  Program.  This  program  prhnirily 

provides  qualified  refugees  with  cash  assistance  under  a  mocHfied  A  d 
to  Families  with  DSpendgnt  Children  Program,  for  wS  the  ^le 
ffi^J^'f/ ff  in«)m^vel  and  willingn4  to  'accept  a^uitlbleTob 
SL^  3  if  of '""t^--  P"»^^^^  medical.a^istance  accoid- 

mgte  each  State s  Medicaid  Program  and  findly,  it  provides  Social 
^^^'^^nV^'  type  of%h6  Social  Security  Act  aSorS 

to  the  plan  apjproved  for  eacfi  State  by  the  federal  government  The^ 
h^!^.  ''f^  M  ^  State  and  include  such  services  ZTL  S, 

tS^^rtition^nlfn"'-^'  ''^''''^^  counseling,  home  mlnJ^eS 
forX^Siu  lil^P"*''""'?'^'  Protective^servic^ 
u!r^     .   •  •  '  services  and  training,TEncHsh  as  a  Sec- 

P=„f    •  u     ^yP^  °*  are  provided  through  a  100  ner- 

f^rlh^^lfr  Aror  who  do^Sot  q^a^fy 

W  f^t  AFDC-Medicaid  Programs.^Fbr  those  who  do  aualifv 

men&e^KS"^  ''"'^  ^'^^  State's  porTioto^^^  . 
inSet"'^"  domestic  assistance  programs  authorized  in  Title  in 

t^^h^^^^,^-  P"^"*«  voluntary  agencica,with  respect 

Si  oiXi^T""''''^"  ''''''  placeSenfTresSleme^yS 
Funding  authority  for  projects  to  aid  refugees  in  securini?  em- 
ployment and  other  short-tern  projects  to  SLTthe^^^s^S 
TrSr'^iSf '  T"-^  vocationauSng^^- 
'  '  fltSinfni^    ^V^^-P'^^^^'.^^^^S'  services  to  assist  refugees  in 

elementanr  and  secondary  education  sysfem;  rougn  me 

cI"W  welfare  services  for  two  years  after  iha  arrival 
lL5d??Jf„?'^^'      ^^^'ll^        °f  "  '^hild  who  ente"  the 
HnHlT},! ^^^^^"'P""'^     "  P""^"*     other  close  relative, 
•   ^-fi^  ^''^       18  (or  whatever  Jiigher  ace  may 

spwifi^  m  the  State's  child  welfare  services  pfanf;^  ^- 
Funding  for  cwh  and  medical  and  other  assistanc^  during  the 
TVf^'^"/*'"°r2?  ^^eee's  arrival  in  tl^  ufifS 
Tl,.^  .^t  ^'^^  refugee's  family  were  eligible  for  assistaL  under 
?n«S  i*V.''Jf*TTr°^.^[^  ^  Families  with  Dependent  ChiWren 
(part  A  of  title  IV  of  the  Social  Security  Act)  or  for  medici 
a^istance  under  the  State's  Medicaid  pxigram^  (tit  e  XlX^i 
the  Social  Security  Act),  funds  under  tSis  authority  wodd  on?v 
be  used  for  the  non-Federal  share  of  those  pro^rs  Fund^ 
could  also  be  used  to  provide  assistance  to  refug^  when  and 
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|f  appropriate,  through  the  Unempioyment  Insurance  program 
of  the  Department  of  Labor. 
The  bilj  limits  the  100  percent  federal  support  of  medical,  cash, 
and  employment  proCTams  to  the  fir$t  twc^  years  after  the  refugee's 
•  entry  into  the  United ,  States,  This  is  intended  to  eliminate  the  risk 
of  another  open-ended  refugee  program,  such  as  the  1965  Cuban  ref-^ 
ugee  program — which  continues  today. 

However,  thfe  Committee  is  mindful  of  the  concern  of  many — espe- 
cially State  government  ageitries*-that  not  all  refugees  will  be  eelf- 
supporting  Jn  two  years.  This  concern  over  the  need  for  continued 
'federal  support  was  raised  by  Mr,>Simpson  during  the  Committee's 
hearing : 

Senator  Simpsox.  The  final  concern  I  have  haS  to  do  with 
the  issue  of  the  withdrawal  of  the  Federal  Government  from 
the  system  after  2  years  and  the  States'  bearjng^the  full  finan- 
cial burden.  We  hear  thatjn  our  travels  at  the  State  level. 
People  of  the  States  are  very  frustrated  at  the  Federal  Gov- 
ernment be^nning  a  program,  whatever  it  may  be,  with  the 
States  in  tull  participation  and  then  suddenly  withdrawing-^  ' 
and  saving,  "Here  yoU  are."  What  response  have  you  had 
from  the  State  governments,  Grovemors,  mayors,  and  immici- 
,  palityu)fBcials  with  regard  to  that  issue  1      '  , 

yjiv.  Clark.  Fortunately,  there  is  a  State  organization  that  is 
going  to  be  testifying  following  us.  I  suspect  that  they  could 
speak  with  more  autnority  on  this  than  I  can.  It  is  my  luider- 
standing  that  there  is  some  feeling  among  the  State  organiza- 
tions representing  State  governments  that  these  programs 
should  be  extended  beyond  2 years.  I  must  say,  as  I  did  earlier, 
that  one  can  make  a  justification ^or  extensioi>-beca^»  the 
burden  does  not  suddenly  end  at  the  end  of  2  years^t  was 
our  feeling  that,  given  the  overwhelming  budgetary  pressures  ^ 
of  the  Government  at  this  time,  that  was  a  reasonable  point  to  *  * 
stop.  But  one  certainly  could  make  an  argument  on  the  other 
side.  * 

In  order  to  respond  to  residual  needs  amdng  many  refugees — which 
has  been  expressed  strin^ly  to  the  Committee  many  State  and 
local  agencies— the  Committee  has  amended  the  J)ill  to  place  no  time 
limitation  upon  (he  other  assistance  programs  authorized  by^Title  III, 
(except  the  100%  reimbursement  for  cash  and  medical  assistance)* 

The  bill  has  also  been  amended  to  continue  the  "special  project" 
funds  CHrrently  authorized  iiHhe  Indochina  Migration  and  Refugee 
Assistance  Act  of  1975,  to  provide  up  to  $40  million  annually. ^or 
special  projects- and  programs,  adnunistered  primarily  by  private, 
^  non-profit*  agencies  participating /hr  refugee  resettlement  programs, 
or  by  State  or  local  public  agenciw,  to  assist  refugees  in  resettling  and 
in  gaining  skills  and  education  necessary  to  become  self-reliant*' 
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No  time  limitation  is  placed  upOn  the  use  of  these  special  proje<*t 
funds.  Together  with  the  other  funds  authorized*  in  Title  III,  the 
Committee  believes  adequate  federal  Siipport  should  be  available  to 
'V®^^  communities  integrate  and  assist  refugees  reseUling  in" 

/  the  United  States. 

During  the  Committers  consideration  of  the 'bill,  the  Coirynittee 
dieted  favorablj  upon  a  motion  by  Mr,  MATHIAS,t^  amend  the  bill 
bv  adding  a  new  section  requiring  ongoing  research  and  evaluation 
of  the  refugee  resettlement  proems  authorized  under  Title  in,  in 
order  to  ensure  that  they  maintain  a  high  efficiency  level  from  both  a 
fiscal  and  managerial  standpoint  Firs^  the  Comptroller  General  is 
re(wired  to  undertake  regular  studies  of  the  resettlera^ent  program, 
and  report  periodically  to  the  Congress  on  his  findings  and  recom- 
mend|tiong,  especially  relating  to  fiscal  management  and  control. 

Second,  the  Committee  also  recognizes  that  there  is  a  need  to  better, 
understand  the  resettlement  of  refu^jees  from  a  cultural,  social  lingu- 
istic, and  psychological  standpoint,  In  order  to  ensure  adequacy  and 
appropriateness  of  the  programs  authorized  under  Title  III.  The  S^ 
retary  of  HEW  is  thus  directed  to'ctmduct  or  assist  in  the  conduct  of 
research  into  the  resettlement  process  and  adaptation  to  life  in  the 
United  States,  These  reports  should  be  printed  and  made  available  to  ' 
Congress  and  the  public  within  a  reascmable  anaount  of  time  so  that 
they  may  be  used  educate  and  inform  those  involved  in  policymak- 
ing and  unplementation  of  resettlwnent  programs:  As  is  possible,  these 
studies  should  be  conducted  by  or  with  individuals  who  possess  a 
knowledge  of  the  native  language  and  culture  of  the  subject  group  (s)  ' 
under  stydy.  In  order  to  facihta^  the  conduct  of  such  studies,  the  . 
Committee  expects  that  the  Secretaiy  will  ensure  that  there  is  ^  co- 
ordmated  effort  throughout  HEW  to  provide  research  support 
throurii  all  sources  of  funding  that  may  be  available,  and  by  way  of 
all  agencies  which  are  authorized  t^rovide  suck 

■  -  ■     ■  /  ,  ' 
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4 

THE  REFUGEE  ACT  OF  19p 


XovEMBEB  9,  1979 —Committed  to  the, Committee  of  the  Whole  House  on  the 
State  of  the  Union  and  ordered  to  be  printed 


Ms.  HoLTZMAK,  from  the  Committee  on  the  Judiciary, 
submitted  the  following  '  . 

-  ■  REPORT 
-together  with 

aoditioxal,  separaxb,  and  minority  views 

[To  accompany  H.It  2816] 
/     [Including  cost  estimate  of  the  Congressional  Budget  Office] 

The  Committee  on  the  Judi^ary,  to  whom  was  referred  the  bill 
(H.R.  2816)  to  amend  the  Immi^ation  and  Nationality  Act  to  revise 
the  procedures  for  the  admission  of  refygees,  to  a^nend  the  Migration 
and  Refugee  Assistance  Act  of  1962  to  establisJjX  more  uniform  basis 
for  the  provision  of  assistance  to  refugefSTSnd  for  other  purposes, 
having"  considered  the  same,  report  favorably  thereon  with  an  amend- 
ment and  recommend'that  the  bill  as  amended  do  pass. 

The  amendment  strikes  out  all  after  the  enacting  clause  of  the  bill 
and  inserts  a  new  text  which  appears  in  italic  type  in  the  reported  bill. 

PxmPOsE 

The  purpose  of  the  bill  [s  to  establish  a  coherent  and  comprehensive 
U.S.  refugee  policy.  This  objective  is  accomplished  by  creating  a  sys- 
tematic and  flexible  procedure  for  the  admission  and  resettlement  of 
refugees. 

Specifically,  the  bill  amends  the  definition  of  refugee  to  eliminate 
cuVrent  discrimination  on  the  basis  of  outmoded  geographical  and 
ideological  considerations.. It  separates  the  admission  of  refagees  from 
that  or  immigrants  under  the  preference  ^stem.  and  authorizes  the 
annual  admission  of  up  to  50,000  refugees  a  year.  It  also  authorizes  the 
admission  of  more  than  the  50,000  normal  flow  of  *refugee3  in  situations 
where  it  is  foreseen  prior  to  the  beginning  of  the  fiscal  year  that 
humanitarian  concerns  justify  additional  numbers  and  when  unfore- 


323*  - 


319 


seen  emergencies  arise  after  the  beginning  of  the  fij>cal  year.  Proce- 
dures for  consultation  with  Congress  on  numben,  and  allocationb  of 
refugees  in  these  situations  are  carefully  delineated.  Finally,  the  bill 
includes  comprehensive  and  uniform  prov  ibioni>  for  Federal  support  of 
refugee  resettlement  and  absorption,  to  be  adiiiinibtered  by  a  newly- 
created  Office  of  Refugee  Resettlement  within  the  Department  of 
Health,  Education,  and  Welfare. 

n 

Backgrocn'd  ^ 

In  opening  the  hearings  on  the  Refugee  Act  of  1979.  Congresbwoma^ 
Klizabeth  Holtzman.  Chairwoman  of  the  Subcommittee  on  Immigra- 
tion, Refugees,  and  International  Law  stated:" 

In  good  measure,  our  country's  humanitarian  traditi^  of  . 
extending  a  welcome  to  the  world's  homeless* ha.^  l^en  accom- 
plished in  spite  of,  not  because  of,  our  laws  relutrng  to  ref- 
ugees. (Hearings  on  Refugee  Act  of  1979,  page  if  hereafter 
.  cited  as  "Hearings".) 

Since  World  War  11,  provision  has  been  made  for  the  admission  of 
refugees  into  the  United  State.s  under  a  series  of  ad  hoc  legislative 
and  administrative  authorizations.  Even  today,  14  years  after  the  der 
velopment  of  a  permanent  statutory  provision  for  the  admission  of 
refugees,  the  majority  of  .refugees  continue  to  be  admitteil  outside  the 
regular  procedure  established  by  statute. 

In  order  to  better  understand  the  urgent  need  for  remedial  refugee 
'legislation,  It  IS  useful  briefly  to  review  the  history  of  U.S.'refugee 

The  first  significant  statute  for  refugee  admissions,  the  Displaced 
^  Persons  Act  of  1948  (act  of  June  25, 1948;  62  Stat.  1009),  was  enacted 
primarily  in  response  to  the  plight  of  the  one  million  natives  of  Eastern 
Europe  displaced  by  World  War  II  who  refused  to  return  to  their 
countries  of  origin  because  of  fear  of  persecution  by  newly-formeS 
communist  governments.  As  originally  enacted,  the  legislation  was 
highly  restrictive  in  its.  qualifications  for  eligibility,  but  the  limits 
were  somewhat  modified  by  subsequent  amendments  to  the  act  in  1950 
and  1951  (Act  of  June  16,  1950,64  Stat.  219;  act  of  June  28, 1951,  6p 
htat.  96.)  The  numbers  of  displaced  persons  entering  lender  this  legis- 
lation were  charged  against  the  national  immigration  quotas  for  theil* 
country  of  origin  and  if  these  quotas  were  oversubscribed,  the  country'a 
quota  was  "mortgaged"  into  the  future^  During  the  three  and  a  half 
year  life  of  this  program  over  390,000  refugees  were  admitted  to  the 
"   united  States. 

Noflong  after  the  expiration  of  the  Displaced  Persons  Act,  another 
'"/i^^o  .  Emission  statute  was  enacted.  Th^e  Refugee  Relief  Act 
o£»a053  (act  of  August  7,  1953;  67  Stat  400)  was  ajmed  at  the  expedi- 
tious admission  into  the  United  States  of  rfefugees  escaping  from  be- 
hind the  Iron  Curtain.  The  209,000  visas  w'ere  made  available  for 
specific  cAte^ries  of  refuficees,  outside  of  those  a^^ilable  under 
national  origin  quotas  of  the  1952  immigration  law.  The  Refugee  Re- 
.  Iief  Act  was  in  effect  from  August  7,  195*3  until  December  31,  1956. 
Dunng  this  penod,  approximately  189,000  refugees  were  either  ad- 
mitted or  adjusted  their  status  to  immigrants  under  the  act. 
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The  so-called  Refugee-Escapee  Act  of  1957  (act  of  September  11, 
1957;  71  Stat.  (v39)  authorized  the  issuance  of  18,656  visas  that  had 
remained  available  at  the  expiration  of  the  Refugee  Relief  Act.  In- 
cluded ainon^  tl)Ose  who  were  eligible  for  these  visas  were  ^^refugee- 
escapees,"  defined  as  victims  of  racial,  religious  or  political  persecution 
who  were  frt>ni  communist  or  conimunist-dominated  dFbccupied  coun- 
tries or  .a  country  in  the  area  of  the  Middle  P>ast.  This  was  the  origin, 
of  the  definition  of  "refugee"  which  exista  under  cm  rent  la^  in  section 
"203(a)(7)  of  the  Immigration  and  Nationality  Act. 

When  Soviet  troops  marched  into  Hungary  in  October  1956,  more 
than  iiOO,000  Hungarians  fled  into  Austria.  In  late  Xoveniber,  Presi- 
dent Elsenhower  announced  that  the  United  States  would  offer  asylum 
to  a  totai  of  21,.)U0  Hungarian  ref  u^s.  Of  this  number,  6.500  were  to 
receive  visas  uader  the  expiring  Refugee  Relief  Act  while,  lacking  any 
other  alternative,  the  remaining  num&rs  would  be  admitted  imder  the 
parole  authoritAof  the  Attorney  General.  ^ 

.  The  IK)wer  to  \**parole"  aliens  into  the  United  States  is  graijted  to 
the  Attorney  General  by  section  '212(d)(5)  of  the  Immigration  and 
Nationality  Act  of  1952  wiiich  reads  as  follows; 

The  Attorney  General  may  in  his  discretion  parole  into  the 
United , States  temporarily  under  such  conditions  as  he  may 
prescribe  for  emergent  reasons  or  for  reas<^ns  deemed  strictly 
in  the  public  interest  anjj^lien  applying  for  admission  to  the 
United  States,  but  such  p^le  of  such  alien  shall  not  be  re- 
garded as  an  admission  of  the  alien  and  when  the  puri>oses  of 
such  parole  shall,  in  the  opinion  of  the  Attorne^General,  have 
bet^n  served  the  alien  shall  forthwith  return  qalfcreturned  to 
^  t  ho.  custody  from  which  he  wlis  paroled  and  th^f^er  his  case  , 
shall  continue  to  be  dealt  with  in  the  same  maiWer  as  that  of 
any  other  applicant  for  admission  to  the  United  States. 

At  the  time  of  its  enactment.  Congress  interfde<l  that  the  parole 
provi.sion  would  be  used  for  the  tempomry  adini.«?sion  of  otherwise 
inadmissible  individual  alien.s.  The  practice  of  using  the  parole  provi- 
sion for  the  admission  of  groups  oi  classes  of  aliens,  rather  than  in- 
dividuals, originated  with  the  Hungarian  refugee  crisis.  By  1958, 
32,000  Hungarians  had  been  pardled  into  the  United  States. 

The  jise  of  parole  for  large  groups  of  refugees  was  sanctioned  by 
Congress  with  its  enactment  of  the  Fair  Share  I>aw  of  1960.^  This 
legislation  was  intended  to  provide  for  the  admission  into  ftie  United 
States  of  a  portion  of  refugees  remaining  in  refugee  camps  in  Europe 
under  the  mandate  of  the  United  Nations  High  Commissioner  for 
^fi^es.  The  Fair  Share  I-»aw  gave  special  authority  to  the  Attorney 
GeSferal  to  use  the  parole  authority  to  admit  our  "fair  share"  of  these 
refugees  specified  to  be  25  percent  of  the  number  of  similar  refugees 
resettled  in  nations  other  than  the  United  States.  The  statute  also 
provided  for  the  adjus-tment  of  status  of  the  parolees  after  two  years 
residence  in  the  United  States.The  limited  refugee  admissions  provi- 
.sions  of  this  legislation,  originally  due  to  expire  July  1,  1962,  were 
extended  by  the  Migration  and  Refugee  Assistance  Act  of  1962. 

The  1965  amemlments  to  the  Immi^ation  and  Nationality  Act  (act 
of  Octot)er  196.*) ;  79  Stat.  911)  established  the  first  permanent  statu- 
tor](  basis  for  the  admission  of  refugees.  Section  203(a)  (7)  made  pro- 
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•  vision  for  the  conditional  entry  of  refugees*as  the  seventh  preference 
category  of  the  preference  system.  In  order  to  be  eligible  for  condi- 
tional entry,  the  alien  must  haveTied  a  Communist  country  or  a  country 
in  the  Middle  East  and  be  unable  to  return  because-^of  persecution  on 
account  of  race,  religion,  or  i>olitical  opinion,  or  must  be  the  victim 
of  a  natural  disaster.  Wliile  conditional  entry  is  not  admissioifi)  this 
country  for  permanent  residence,  those  entering  under  that  section 
may  have  their  status  adjusted  after  two  years  in  the  United  States. 
I  he  number  of  conditional  entries'^available  today  is  17,400^  num- 
ber far  too  low  to  respond  to  the  current  worldwide  refugee  situation. 

When  the  conditional  entry  provision  was  enacted  in  1965,  Congress 
reiterated  its  original  intent  that  the  parole  provision  be  used  only 
for  isolate,  individual  cases.  However,  due  to  the  numerical,  ideolog- 
ical  and  geographic  limitations  of  the  conditional  entry  provision, 
parole  has  cofitinued  to  be  the  basis  for  the  entry  of  large  groups  of 
refugees  mto  the  United  States.  A  notable  example  is  the  Cuban  ref- 
ugee program.  Cubans  were  initially  paroled  into  the  United  States 
in  1961  when  diplomatic  relations  were  severed  with  Cuba.  After  the 
Cuban  airlift  program  was  announced  by  President  Jolriison  in  1965, 
the^nuniber  of  refugees^fwm- Ctiba  coming  kito  the  United  States  in- 
creased dramaticaUy.  Because' the  1965  amendment  limited  the  ap- 
plicability  of  the  preference  system  to  the  Eastern  Hemisphere,  Cubans 
were  ineligible  for  seventh  preference  conditional  entry.  As  a  result* 
It  was  necessary  *for  President  Johnson  to  resort,  once  again,  to  the- 
parole  authority.  To  date  more  than  600,000  Cubaas  have  entered  the 
L  nited  States  as  parolees.  Special  legislation  was  enacted  in  1966  (act 
of  November  2,  1966;  80  Stat.  1161)  to  adjust  the  status  of  Cuban 
'parolees.  ,  _  ^ 

\Vhile  the  primary  vehicle  for  admitting  refugees  pribr  to  1960  was 
special  legislation,  since  that  time  refugees  have  been  admit teiotnder 
a»vanety  of  procedures  including  i>arole,  nonpreference  \aB5Sfand  the 
conditional  entry  provisions  in  the  1965  Act.  In  addition  to  the  Cuban 
refugees  mentioned  above,  parole  was  utilized  in  the  1960's  and  early 
mOs  for  Chinese  refugees  from  Hong  Kong  and  Macao,  Czechoslo-. 
vakian  refugees,  Soviet  Jewish  refugees,  and  Ugandan  refugees.  More 
recently,  parole  has  been  used  for  admitting  Chilean  refugees,  Cuban 
pnsoners,  I^atin  American  refugees  and  detainees,  and  over  250,000 
indochinese  refugees.  - 

Pnior  to  1960,  U.S.  refugee  funding  was  largely  confined  to  partici- 
pation in  the  activities  of  international  organizations  aiding  refugees, 
and  to  funding  specific  programs  for  refugee  assistance  abroad.  Direct 
i^ederal  financial  assistance  to  refugees  in  this  country  began  in  Decem- 
ber 1960,  when  President  Eisenhower  authorized  $1  million  from  the 
President's  contingency  Fund  under  the  Mutual  Security  Act  of  1954 
for  use  in  establishing  and  operating  a  Cuban  refugee  emergency  cen- 
ter  in  Miami.  In  January  1961,  President  Kennedy  issued  a  directive 
officially  ^tablishing  the  Cuban  Refogee  Program  under  the  authority 
of  the  Department  of  Health,  Education,  and  Welfare.  An  additional 
$4  million  was  authorized  from  the  Mutual  Security  contingency  fund 
^  use^  through  June  30,  1961.  During  1962,  financing  was  provided 
A  }he  President's  contingency  fund  under  the  Foreign  Assistance 
Act  of  1961.  ' 
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In  1961  legislation  was  proposed  b)  the  Kennedy  administration,  in 
the  words  of  the  Prebidont,  "to  centralize  tlie  aiithont>  to  vdnduct  and 
to  appropriate  funds  to  buppoi-t  U.^v  piogiam.s  of  as.si.stancp  to  ref- 
ugees, escaj>ee.s,  uiigraiit-*  aiul  .-^elet  ted  pui-soiis."  Tln.s  le^jislation,  wlin  h 
wa^ enacted  as  the  Alii^tation  and  Refugee  Ashibtaiice  Act  of  196:i  (act 
of  June  28,  1962,  Public  Law  87-:>10,  16  Stat.  121),  authorized  the 
continued  participation  of  the  United  Statt'S  in  the  Intel  gov  einnjeii- 
tal  Coniniittee  for  Kuiopean  Migration  (ICEM),  United  States  con- 
tributions to  the  Uniteil  States  High  Uommissioner  foi  Refugees 
(UNHCK),  and  unilateral  United  States  assistance  foi  ivfugees,  all 
of  which  had  pre\iousl,\  been  authorized  undei  tlie  Mutual  Secniity 
Act  of  19.04.  The  legislation  also  pio\ided  an  open-endeil  authorization 
for  assistance  to  Cuban  lefugee.s  in  the  Ui>ited  States.  Tiiis  law,  which 
tins  (*oinrnittee  exclusively  considered,  i^'Uiaijps  the  legal  ba^is  foi 
most  of  our  count r\s  migration  and  lefugee  a&sistance  pmgrains. 

"With  the  influx  of  Indochinese  refugees  m  19T5,  U  was  necessaiy  to 
.separateh  authoiize  assistance  f6i  this  i*efugee  group  since  the  Migra- 
tion and  Itefugii^  A-^sistance  Act  confined  its  authont}  to  resettlement 
of  Western  Henusphere  refug(»es.  The  Indochina  Migration  andS|ff- 
ugee  Assistance  Art  of  19T0  (Public  I^a^v  94-23)  authorized  assistance 
to  or  on  l^ehalf  of  |ndotiiiuese  i^fugees  undei  the  teiius  of  the  Migra- 
tion and  Refugee  Assi-jtance  Act.  Funding  foi  the  initial  phase  of  the 
lailochinese  I'efugee  program  was  aimetl  at  the  e^acuatlon^  and  tein- 
|>orar\  c^re  of  the^  lefugees  (admini.stei  etl  by  tiie  Department  of 
State)  and  theii  leseftlement  in  the  Unite*!  States  (aihninistered  b> 
tlkC  I>partnient  of  Health.  Education,  and  Welfare).  The  1975  Act 
ha.s  been  amende^l  three  time^  foi  the  pui  poses  of  extenthi^  it  to  in- 
(,lude  Laf;tiaii  refugees  and  extending  the  autiiorjzatioii  period  foi 
domestic  assistance.  Tlie  19T.'>  legislation  expired  on  September  -30, 
1979. 

A.ssistance  has  also  been  pro^jded  foi  the  resettlement  of  Soviet 
Jews  in  this  count ly.  Most  iTi^uitly,  the  Foieign  Assistance  Appro^ 
priations  Act  for  fTst^al  \ear  1979  eannaiketl  $20  million  for  expend- 
iture b}  the  Department  of  Health,  Pxlucation,  and  Welfare  for  an 
assii»tance  program  for  Soviets  and  othei  refugees  not  cp\ered  by  the 
Uuban  and  Indochinese 'programs,  ^ 

Xked  for  Leg1sl.\tiox 

TIjere  are  several  inescapable  cpnc  I  unions  that  can  be  drawn  from 
lYrv  hnef  review  of  the  United  States'  response  to  refugee  probrems 
owT  the  last  30  \earb.  First,  tlic  Jieeil  for  resettlement  of  refugees  is 
neitlu'i  im Usual  nor  incidental,  but  is  a  continuins?  proCkia^vhich  must 
l>e  faced  by  allegations'  including  the  Unit  eel  States.  Second  i  the 
United  States  has  lacked  a  consistent  refugee  admissions  policy  and, 
as  a» result,  our  respond*  to  lefugee  emergencies  has  been  Iiaphazard, 
incoherent  and  often  inadequate.  Third,  pie^'ous  domestic  assistance 
programs  haw  been  uiuealistic^ly  liiuifed  l>oth  in  scope  and  duration. 
Ifhese  inadequacies  ha^e  long  been  recognized  b}  the  legislative  and 
cxecutivj/branches  and  led  to  a  concert eil  effort  in  this  Congress  to 
enact  remedial  legislation. 

In  transmitting  the  ilraft  legislation  to  the  Congress  on  March  7, 
1979,  Secretary  of  State  Cynis  Vance  noted  that  the  bill  provides  a 
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more  rational,  stable  and  equitable  Federal  policy  for  the  admission 
Qf  refjigees  to  this  country  and  fqr  assistance  to  them  >vitliin  the 
tinted  States/'  In  later  testimony  before  the  Subcommittee  on  Immi- 
^tioii.  Refugees,  and  Intemational,  Law  on  the  refugee  crisis  in 
Indochuia,  he  reiterated  the  urgent  need  for  this  legislation  r 

This  vital  legislation  will  provide,  fqr  the  first  time,'a  com- 
prehensive framework  for  respouding^ffectively  to  refugee  • 
crises  of  this  gravity. 

Chainnan  Ro<lino  summaVized  the  need  for  comprehensive  refugee 
legislation  in  his  remarksjto  the  House  upon  introducing  H.R.  2816 : 
Our  history  in  refugee  crises  has  been  one  of  reaction 
rather  than  one  of  anticipation,  preparation  and  lone-ranee 
planning.  ^  ^ 

This  was  brought  forcefully  to  our  attefition  in  the  spring 
y  of  1975  when  in  the  wake  of  our  withdrawal  from  Vietnam 
we  were  faced  with  having  to  care  for  and  resettle  immedi- 
ately more  than  135,000  refugees  who  had  been  associated  with 
our  presence  in  that  area.  The  Committee  and  the  House  acted 
promntly  and  positively  in  enacting  special  legislafiou.to  re- 
spond to  that  emergency,  this  experience  demonstrated,  in 
a  dramatic  way,  the  necessity  foce^iacti^g  coherent  legislation 
to  meet  future  and  continuing  refugee  emer^rfcksL_  T 

To  create  a  trulv  comprehensive  approach  to  refugees,  the  commit- 
tee lias  determined  that  any  new  statute  must  consolidate  admissions 
and  resettlement  policies.  Among  tfie  major  consequences  of  our  piece- 
meal approach  to  refuged  crises  has  been  the  lack  of  coordination  of 
resetUoment  assistance  programs  witji  refugee  admissions.  In  its  recent 
report,  Jhe  Indochinese  P^xodus:  A  HuinanitarianMleinma''  (April 
24, 10^9)  the  General  Accounting  Office  (GAG)  c^ment^d  at  length 
on  the  dehcieiicies  of  current  law  in  this  regard  and  noted  that  the 
instant  legislation  "addresses  the  major  problems  stemming  from 
existing  aws.  If^  particular,  GAO  observed  that  "ciiVrent  law  does 
not  clearly  exnress  U.S.  intentions  and  commitments  toVefugee  reset- 
tlement and  has  made  planning  and  processing  of  fefuffees  very 
difficult.   (GAO  Report,  page  iv.)  .  &  b  J 

The  Committee  believes  that  the  problems  .of  fragmentation,  ^nd 
lack  of  coordination  at  the  Fedipral  level  will  be  gieatly  all^^^lffed  by 
this  legislation  which  establishes  a  statutory  mechanism  for  the  acf- 
mifjsion  of  refugees  and  for  the  provision  of  domestic  resettlement  as- 
sistance. By  combining  our  admissions  and  ^settlement  policies  into 
one  permanentstatnte,  the  legi<jlation  accomplishes  two  important 
objectives.  FirsST ;t  assures  the  countries  of  first  asylum  and'flie  inter-^ 
national  community  that  the  United  States  has  An  ongoing  program 
Of  refugee  resettlement.  Second,  it  assures  State  ^d  local  gi^-emments 
refuge^7  unduly  burdened  by  Fed#rtl  decisi^s  to  admit 

'  History  of  Leoislatioi^/  ^  . 

Experience  during  the  04tli  and  9.5th  Coiigi^ses  with  the  emergency 
enactment  and  snbsemient  extensions  of  tlie/fndochina  Migration  and 
Refugee  Assistance  Act  of  1975  dSVly  dc/iknstrates  the  need  for  a 
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periAafieht  United  States  refugee  policy,  Cognizant  of  this  need,  the 
Committee  be«iun  its  active  consitleratioii  uf  rowiyrelien.sive  refugee 
legislation  early  in  the  90th  (?ong!*ess.  Thive  davs  of  fiearini^  ^weie' 
held  by  the  House  Jiuliciar^^Snlx^ommdltfec  on  Iiiiinigration,  Citizen- 
sliij  •  and  International  I^aCvon  HJi,  3Dt"i6  in  P'ebruary,  March,  and 
April  197 J  ('*^Vd mission  of  Refugees  into  the  Uniied'  States,'"  95th 
Con^.  1st  seSvS.  1977,  Sct.  No.  5),  A  clean  bill,  II. H.  7175,  was  ix*ported 
on  Ma)  13,  1977,  f6lIo\Mng  two  cla^^^  of  SiflKCMiimitte  niark-up,  but~n6 
further 'act  ion  wa.s  taken  by  the  fidt  Judiciary  Committee. 

In  the  90tli  (Vnjgies.-,  UAi,  2810.  th.*  Refugee  Act  of '1079.  was  in- 
troduced oh  March  13, 1979  bv  Committee  Chairman  Peter  WJRotlino. 
.Jr.,'  and  Congress  woman  Efrzabeth  Holtzman,  (*hairwom^of  the  ^ 
Siilxomiuittee  on  Immigration,  Refugees,  a|K^  International  Law,  The 
bill,  introduced  on  Ix'half  of  the  carter  Ailministration,  \vas  the  sub- 
ject of  five  days  of  hearings  in  May  1979  ('^Refugee  Act  of  1979,'* 
90th  Cong,  1st  ses6.  1979;  Ser,  No.  10)^  * 

During  the  c<mrse  of  these  hearings  te.stim(Ui\  was  received  from  the 
f(diowinu  Ked(rf^4  dly  ialh:  Attorney  (u*iieiul  (rrifii;i  Heil,  Secretai} 
of  Health.  Educatio//and  We|faM\\j«sepJi  A.  Califano.  Jr„  Unitecl 
States  Coordinatcjr  foi;  Refugee  A  trail's.  I)ick  Clark,  and  t  he-General 
AccoTinting  Oflice.  Other  witnes^ses  included  i  e  present  at  i\es  of  Statci 
Govt'i  nnients,  \oluntai  \  ageiu  le^.  Anmesty  Internntional,  the  Amer- 
ican (*i\il  fjl'>eiiie<  Union,  and  the  Natioiial  (*oalition  for  Refugee 
Resetilement.  The  Subcommittee  also  iccenctl  extensive  t^'stiinony 
from  researt  h  .scholars  and  re.settlcment  fxpeits  coucejuing  domestic 
aspeiits  c*f  our  refugee  [n)\u  and  rcs.  ttlcnu  iit  ap])ioatlns  utilized  by 
other  count  ries. 

During  Subcommittee  nmrk-uj^^of  II. R.  2H\{\  on  August  1,  1979, 
(*onpress woman  ifoltiSman  offereil  an  amendment  in  the  nature  of  a 
r^uljs'tituh?  which  matle  significant  changes  in  the  oiigmal  legislation, 
A  single  SuUonmiittee  amendment  to  H,R.  '2810  was  approved  and 
the  bill,  as  ainemied»  was  or(L*re<f  favorably  reporteii-to  the  full  Com- 
mittee on  August  2.  1979.  Follow  ing  two  days  of  full  Committee  mark- 
up, on  Se)4ember  13  anil  19,  1979.  ami  on  the  latter  date,  the  Conimit tee 
ord^r'ed  the  bill  (II,R,  2H10)  favorably  reported  to  the  House,  with 
an  amendment,  by  a  vote  of  20-6.'  ^ 

In  order  to. expedite  coiisiilerutron  of  the  legislation,  the  Committee 
^  on  Foreign  Affairs  agreed  not  to  insist  on* sequential  referral  oAthose. 
provisioijk^  ii^the  <uiginal  bill  or  in  the  reported  bill  Which^p*^have^ 
afFecte^ils  juri.sdiitioik  This  position  was  set  forth  in  tiijj'roltovving 
li^th'r  from  the  Hont^rable  (Mement  J,  Zablocki.  Chairman  of  the  House 
Committee  on  Foreign*  Affairs,  to  Chairman  Rodino: 

KorsK  OF  Reprksektativi^us, 
Committee  on  Foreign  ArrAiRS, 
Washington,  I^.C\,  November  /,  ' 
HonM5[0|^.  W.  litmiNo,  *It„  ^ 

Chv^ltli^nJC'omm  if  ft  t  on  the  J  udkhtry,  Z\S.  Ilome  of  Reprt  Hfntatives, 
Km^on,  D/\ 

Dear  Mr.  CChairma:!:  I  am  writing  with  regard  to  H.R.  2816.  thd 
Refugee  A<>tr  oi  1979,  which  has  been  onlered  favorabjy  rcjjorted  as 
amended  b|v:^Jhe) Committee  on  the  Judiciary.  As  you  know,  substan- 
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tial  portions  of  tliis  bill  fair  within  the  jui  iMlictioii  of  the  Coiliiittec 
on  Forei<rn  Affairs,  and  the  normal  legislative  pioceduro  would  be 
for  referral  of  H.R.  281«  ab  anieiuled  to  this  coninnttee  for  considera- 
tion of  tllose  portions.  However,  becaus(»  of  the  urgent  need  for  ex- 
peditious passage  of  this  legislation,  we  ai-e^illing  to  accept  your 
request  that  we  not  insist  on  sequ.^ntial  referral  of  H.R,  2816  to  this 
roinmittee^with  the  imdei-standingthat  suoh  action  does  not  in  any  way 
diminish  or  prejudice  the  jurisdiction  and  continuing  interest  of  the 
Committee  on  Foreign  Affairs  with  regard  to  the  bill  or  the  subject 
matter  addressed  therein.  ' 

Since  the  determination. of  the  numbers  and  kinds  of  refugees  to 
be  admitted  to  the  Onited  States  are  issues  involving  U.S.  foreign 
policy  considerations,  the  Attorney  General  will  necessarily  have  to 
consult  with  the  Se«retiry  of  State  on  tliese  matters.  In  a^ddi^on,  the 
Committee  on  Foreign  Affairs  will  continue  to  exercise  its  jurisdiction 
with  respect  to  refugee  matters  including  the  Office  of  the  U.S.  Coordi- 
nator for  Refugee  Affairs  in  the  Department  of  State. 
^  Concerning  several  specific  matters  in  H.R,  2816  as  amended  which 
are  of  concern  to  the  Foreign  Affairs  Committee,  please  be  acjv^ised 
that  the  Hom>rable  Dante  R.  Fascell^llairman  of  the  Subcommittee 
on  International  Operations,  intends  to  offer  amendments  dealing 
with  the  following  subjects  Avhen  H.R.  2816  is  considered  on  thft  House 
.  floor:  (1)  definition  of  a  ^^refugee";  (2)  role  of  an  Office  of  Refugee 
Resettlement  in  the  Department  of  Health,  PMucation,  and  Welfare: 
and  (3)  raising  the  funding  ceiling  of  the  Emergency  Migration  and 
Refugee  Fund.  It  would  be  appreciated  if  vou  would  include  this  letter 
«  in  your  committee's  report  on 'H.R.^2816/ 

Thanking  you  for  your  cooperation,  I  remain 
Sincerely  yours, 

Ci.EMKXT  J.  ZaBI/)CKI, 

^  Chair-man. 
[  The  response  to  the  November  1, 1979  letter  follows:] 

Congress  op  tiie  UxrrED  States,  ^ 

CoMMriTEE^OX  THE  JUDICIARY, 

House  of  Repr|58extative8, 
„    .  ^  Washington^         November  ^,  J979.  ^ 

*Ion.  CLEMEXf'ZABIXK^K^'M.C. 

^hairnian.  Committee  on  Foreign  Affairs^ 
Ho\iH€  of  RepresentativeB,  Washington^  D.C. 

Dear  Mr.  Chairman :  This  is  in  response  to  your  letter  of  Novem- 
ber 1  regarding  H.R.  2816,  the.  Refugee  Act  of  1970,  Which  has  been 
ordered  favorably  reported  with  an  amendment  by  £his  Committee. 

In  accordance  >vith  your  rettuest,  your  letter  will  be  in.serted  in  o\]r 
Committee  report  on  the  legislation.  T  certainly  appreciate  your  agree- 
ment not  to  insist  on  sequential  referral  of  the  bill  due  to  the  urgent 
need  to  expedite  House  consideration  of  this  legislation. 

It  is  evident  that  the  jurisdictional  situation  regarding  refugee  leg- 
islation IS  in  need  of  clarification  and  I  am  hopeful  that  appropriate 
arrangements  can  be  made  in  the  future  to  resolve  this  difficult  prob- 
lem.  In  this  rejrard,  it  should  be  noted  that  tfie  Committee\s  elimina- 
tion of  proposed  amendments  to  the  MigratiOji  and  Refugee  Assistance 
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Act  of  1962  does  not  represent  any  cession  of  jurisdiction  over  that 
Act  or  expenditures  which  are- made  thereunder. 

Once  again,  I  wish  to  express  my  appreciation  to  you  for  your 
cooperation  and  for  your  interest  in  expediting  consideration  of  this 
legislation. 

iCind  regards, 
Sincerely, 

Peter  W.  Rodiko,  Jr.,  Chairman, 
Analysis  of  the  Leoisuvtion,  as  Amended 
t     title  ii — admission  of  refugees 

New  definitW)'  of  ^^rcfugee^  ^ 

The  Committee  Amendments-provides  a  new  definition  of  the  term 
**refiigee"  which  will  bef*5dded  to  the  Immigrntion  and  Nationality 
Act.  The  first  part  of  the  new  definition  essentially  confonns  to  that 
used  under  'the  United  Nations  Convention  and  Protocol  Relating 
to  the  Status  of  Refiigees  (tp  which  the  United  States  is  a  party), 
and  eliminates  the  geographical  and  ideological  i-estrictions  now  ap- 
plicable to  conditional  entrant  refugees  under  section  208(a)  (7)  of 
the  As^L  A  'Ipefugee"  is  defined  as  "any  )>erson  who  is  outside  ...  [his 
or  her]  country  .  .  .  wh^is  unable  or  unwilling -to  return  to  .  .  .  th^ 
country  because  of  pei^ecution  or  a  well-foimded  fear  of  persecun^ 
on  account  of  race,  religio^v^ationality,  membership  in  a  i>articular 
social  group  or  political  opinion.'' 

The  Committee  feels  that  the  definition  of  '^refugee"  in  present  law, 
which  is  limited  to  those  fleeing  comnnmist  countries  or  the  Middle 
East,  is  clearly  unresponsive  to  the  cun-ent  diversity  of  i-efugee  popu- 
lations and  doefe  not  adequately  reflect  the  United  States  traditional 
humanitarian  concern  for  refugees  throughout  the  world.  All  witnesses 
ap|)earing  before  the  Committee  strongly  endoi*spd  the  n^w  definition, 
which  will  finally  bring  United  States  law  intoVonfoimity  with  the 
internationally  accepted  definition  of  the  term  '*i,'efugee"  set  forth  in 
the  1951  United  Nations  Refugee  Convention  and  the  Protocol  which 
our  Govomment  ratified  in  1968.  '  • 

The  Committee  Amendment  also  inchifles  in  the  new  definition  those 
persecuted  or  who  have  a  well-founded  fear  of  persecution  within  their 
own  country  on  account  of  race,  religion,  nationality,  membership  in 
a  particular  social  group,  or  political  opinion.  AVhile  these  individuajs 
are  not  covered  by  the  U.N.  Convention,  the. Committee  believes  it 
essential  in  the  definition  to  ^ive  the  United  States  sufficient  flexibility 
to  respond  to  situations  involving  Political  or  religious  dissidents  and 
detainees  throughout  the  world.  The  Jieed  to  provide  for  prisoners  of 
con5^ienre  and  tnoso  threatened  witli  i>ersecution  is  already  recognized 
in  United  States  policy  and  the  Attorney  GeneraFs  parole  authority  has 
traditionally  bwn  used  to  aid  such  poi^sons.  Recent  examples  of  these 
parole  program's  are  the  Chilean  and  Cuban  prisoners  brought  directly 
into  the  Lnitcd  States;  in  each  of  these  cases*  the  local  government 
agreed  to  release  political  prisoners  on  the  condition  that  they  obtain 
resettlement  in  arijjtheMountry.  There  is  also  currently  a  hemispheric 
parole  program  fof*^>n&ners  in  Argentina  and*other  Latin  American 
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countries.  Additionally,  the  Committee  feels  this  langua«/e  is  necessary 
to  handle  situations  like  the  evacuation  of  Saigon  in  197:>,  where  our 
Crovernment  wished  to  aid  persons  wifo  were  not  able  to  flee  to  a  couii- 
try^  first  asvlum. 

AlthoHffh  the  definition  of  "i-efugee"  in  the  bill  origifially  subiliitted 
Dy  the  Administration  did  not  explicitly  inchide  those  withui  their  own 
country,  Adniirxistration  witnesses  testified'that  they  inteiured  to  cover 
such  individuals  and  believed  that  the  original  i)roposal  adequately 
provided  fpr  them.  .V/nbassador  Dick  Clark,  the  United-States  Coordi- 
nator  for  Refugee  Affavfs,  stated  that  ^'the  bill  doesn't  pi-echide  cate- 
gories of  i)eople  subject  to  oppression  within  their  own  cou^ry.  This 
IS  done  by  repealing  that  section  of  the  law  that  pi-esently  requires  a 
refuiree  to  go  to  a  secoml  country."  (Hearings,  page  67.)  Nonetheless, 
the  Committee  concluded  that  the  definition  should  be  clarified  and 
numerous  witnesses  suppoi-tecithis  approach,  including  Amnesty  In- 
ternational, the  voluntary  aorencies.  the  American  Civil  Liberties 
umon,  HIAb.  and  the  American  Jewish  Committee. 

The  Committee  carefully  considered  arguments  that  the  new  defini- 
non  niight  expand  the  numbers  of  refugees  eligible  to  come  to  the 
L  nited  States  andjorce  substantially  greater  i-efugee  admissions  than 
the  country  could  absorb.  However,  merely  because  al^ihdividual  or 
group  of  refugees  comes  within  the  definition  will  not'guarantee  reset- 
tlement in  the  United  States.  The  Committee  is  of  the  opinion  that 
the  new  definition  does  not  create  a  new  and  expanded  niea^  of  entry, 
but  instead  regularizes  and  formalizes  the  policies  and  the  practices 
that  have  been  followed  in  recent  years. 

The  Committee  Amendment  also  adds  language  si)ecifically  to  ex- 
clude from  the  definition  of  "refugee"  those  who  themselves  eiiffa^ed  , 
in  persecution.  This  is  consi.stent  with  t^ie  U.X.  Convention  (which  * 
does  not  apply  to  those  who,  irUer  alia^  '^committed  a  crime' against 
peace,  a  war  crime,  or  a  crime  againstJiumanity"),  and  with  the  two 
special  statutory  enactnientu  umler  which  i-efugees  we^-^  admitted  to  ^ 
this  country  after  World  War  II,  tlie  Displaced  Persons  Act  of  194^ 
and  thejiefugee  Relief  Act  of  195.3.    ^    ^       .  ^ 

Annual  admiftshn  af  refugees         v^.  *  J  J? 

The  Committee  Amendment  for^the -fii-st  time' establi.^hes  a  com- 
prehensm  statutory  procedure  for  the  adnii.ssioftof  refitgees  to  replace 
the  limited  conditional  entry  and  open-ended  parole  provisions  ot  cur- 
rent law.  Undir  a  new  section  20I(a)^  to  be  added  to  the  Iinn\igration 
and  .Nationality  Act,  no  more  than  50,000  refug^^  may  be  admitted 
each  year,  e.xcept  in  cases  where  the  Presldf  nt,  prior  to'iha  J)eginning  ' 
of  the  fiscal  year  and  after  con>iiltat|t>ri  witlj  thefCcwJflittfes  on  the 
JudiQiary,  determmes  that  there  iW^f^bjje^ble  ncecVfo  adi^Vgreater  . 
number  and  it  is  justified  by  JiiMW^qjUraftii  cpncem: ,  ^  ' 

The  allocation  of  refugeejJmiSioll^t^  whi'  ?liii|dividuals  and 
groij^  of  refugees  will  be  adjfctted  tpl^Bfeiited  Sti  tc^^'will  be  based 
.  f  determination  made  b|H^e.Preside%  tfter  consultation 
with  Congress,  ^Importantlj:,  altho^?gff*SkAsultation  with  Congresa 
with  respect  to  numbers  of  refugees  admiMd  i^only  required  when 
the  5a,000  limit  is  exceeded,  consultation  on  all^ations  of  refugee  ad- 
rtiissions  IS  mandated  in  all  ca.ses.  CjnlV  refujipes  of  "speci&l  humani- 
tarian concern"  to  the  United  States  will  be  eligible  fo^admission• 
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The  need  for  this  new  statutory  framework  was  emphasized  by 
Attorney  General  Bell  in'his  testimony  before  the  Committee: 

Mr.  Bell,  Under  the  current  law,  the  Attorney  General 
has  the  sole  authority  under  the  Immigration  and  Nation- 
ality Act  for  the  admission  of  refugees,  either  through  the 
conditional  entry  provisions  or  the  exercise  of  the  parole 
I>ower.  '  , 

The  numbers  of  refugees  admitted  through  use  of  the 
parole  power  have  become  far  greater  than  was  contem- 
plated by  Congress.  V 

This  authority,  which  rests  solely^  with  the  Attorney  Gen- 
erarl,  has  the  practical  eiffect  of  giving  to  the  Attorney  Gen- 
eral more  power  than  th€  Congress  in  ;detennining  limits  on 
the  entry  of  refugees  into  the.  country.  The  bill  transfers 
the  responsibility  for  refugee  policy  decisions  to  the  Presi-  ^ 
dent  in  Consultation  with  the  Congress. 

The  Department  of  Justice  welcomes  and  is  in  complete 
agreement  with  this  changp. 

The  transfer  of  policymaking  authority  to  the  President 
recognizes  that  these  decisions  are  of  such  importance  to  the 
United  States  that  they  should  be  made  only  at  the  highest 
level.  The  bill  provides  for  policy  direction  by  the  President, 
y       and  also  formally  recognizes  the  importance  of  productive 
^  consultation  with  the  Congress  on  refugee  matters.  (Hear- 
^-^ings,  page  22.)  ^ 

Ti\e  .50,000  normal  flow  fifcure*  was  selected  based  on  past  experi- 
ence Vfth  refugee  outflows  from  Southeast  Asia,  the  Soviet  Union, 
^Eastern  Europ<?  and  other  areas.  The  Committee  took  note  of  the 
fffct  that  this  ceiling  would  have  been  adequate  to  respond  to  every 
refttge^sitOation  in  recent  years  under  the  normal  flow  provisions 
except  T^r  the  mass  exodus  after  the  collapse  of  South  Vietnam  in 
1975  anc^the  current  crisis  m  Southeast  Asia.  Although  it  has 
become  increasingly  clear  that\he  50,000  figure  ^vill  not  be  sufficient 
for  the  next  several  fiscal  years,  in  view  of  the  fact  that  this  legisla- 
tion* is  expected  to  create  a  permanent  statutfua;i.4^fnework,  the 
Committee  believes  that  it  is  inadvisable  to^fict  a  higherJimit  based 
t)n  the  present  situation  in  Indochina,  T(ydo  so  woulnSflkew  the 
statute.  The  Committee  continues  to  beliyve  that  thp  50,0C)0  limit 
will  be  reasonable  once  the  current  crisis  has/ 

Althougji  the  50.000  figure  represents  fm  Increase  over  the\l7,400 
admissions  allowed  under  the  pi*fesent  20»(a)(7)  conditional \ntry 
provision,  the  number  does  not  actuality  increase  overall  annual 
refueee  admissions  to  the  United  States,  smce  the  Attorney  GeneJ^l's 
parole  authority  has  consistently  been  used  to  exceed  substantially 
the  conditional  entry  ceiling. 

The  annual  50,000  refugee  numbers  provided  in  the  Committee 
Amendment  will  be  obtained  by  reassigning  20,000  numbers  *from 
the  yearly  worldwide  immigration  ceiling  of  200,000,  Of  these  num~ 
^wx%  17,400  are  currently  allocated  to  conditional  entrants?  mjder 
section  203(a)  (7),  which  the  Committee  Amendment^repoals.  Tlie 
remaining  30,000  numbers  will  be  added  to  the  present  worldwide 
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limitation.  However,  in  years  when  refugee  admissions  are  increased 
by  a  Presidential  determination  after  consultation  wjth  Conmss, 
this  figure  can  be  exceeded.       .  ^  5 

Admission  of  refitgees  in  emergency  situations  ^ 

The  Committee  Amendment  alsa  establishes  brocedures  "to  admit 
refugees  when  unforeseen  emergency  situations  develop.  If  the  Pres- 
ident determmes,  after  consultation  with  the  Judiciary  Committees, 
<hat  an  iJifbreseen  emergency  refugee  situation  exists,  that  the' ad- 
mission of  refu^rees  in  response  to  the  situation  is  justified  by  ^ave 
numanitanan  concerns,  and  that  ^admissions  cannot  l)e  accomplished 
undeij  ihh  normal  flow  provisions,  he  may  fijif  a  number  of  refugees 
to  be  admitted  for  up  to  one  year\  The  admission  numJbers  will  be 
aUocated  amongv  refugees  of  "special  humanitarian  concern"  to  the 
^nited  htates  as  determined  by  the  President  after  consultation  with 
Congress. 

The  emergency"* admission  procedures?  are  limited  to  circumstances 
which  are  unforeseen  pnor  to  the  beginning  of  the  fiscal  year  The 
Committee  intends  that  refuge^  situations  which  can  be  foreseen  be- 
fore the  fiscal  year  begins  should  be  handled^irougli  normal  flow 
provisions.  Obviously,  no  piece  of  JegislationJtan  specify  with  cer- 
tainty all  the  possible  situations  which  woula  qualify  as  unforeseen 
emergencies.  Nonetheless,  some  examples  might  be:  a  dramatic  in- 
crease in  the  number  of  refugees  in  an  af^ea  of  the  world  where  out- 
^flows  were  foreseen  but  at  a  substantially  Tower  level;  an  unexpected 
exodus  of  refugees  from  a  country  from  which  there  has  been  no 
refugee  flow  previously,  due,  for  example,  to'a  change  in  govern- 
ment; a  diplomatic  breakthrough  resulting  in  a  foreign  government's 
w'llmirness  to  release  large  .numbers  of  political  or  religious  dis- 
sidents; or  urgent  problems  affecting  countries  of  first  asylum  and 
requiring  immetiiate  action  to  present  peace  and  stability  in  the 
area  or  to  save  refugee  lives. 

The  Committee  Amendment  requires  that  the  admission  of  refugees 
undec  the  emergency  flow  provision, be  justified  .by  "grave  humani- 
tarian concerns,"  This  is  a  stricter  standard  than  that  required  for 
the  admission  of  refugees  imder  the  normal  flow  procedures,  which 
must  be  warranted  by  "humanitari&n  concerns."  The  Committee  in- 
tends by  this  stricter  standard  to  limit  the  emergency  admission  pro- 
cedures to  situations  where  the  refugees*  lives  are  placed  in  immediate 
jeopardy,  where  their  personal  safety  is  threatened  or  where  there  is 
an  imminent  pos^ility  of  loss  of  freedom. 

Although  theTmture  of  emergency  refugee Jsituations  ntakes  the 
\  imposition  of  a  rigid  statutory  ceiling  on  the  ijumber  of  refucees  to 
admitted  impractical,  the  Committee  Amci/dment  does  limit  the 
President's  authority  to  admit  refugees  undef  this  provision  to  a 
maximum  12  month  period.  It  J^^e  intent  of ^he  Committee  that  the 
President  should  admit  refugees  under  this  j)rovihioii  only  until  the 
beginningotthe  next  fiscalyearwheathe  emergency  situation  refugees' 
should  be  included  in  the  determination  of  that  fiscal  ^year's  normal 
^flow  numbers  and  allocations  made  after  consultation  with  Congress. 
Refugees  of  ^^npcciaT  humanitarian  concerrC' 

Under  the  Committee  Amendment  all  refugee  acimi^sion  numborE— 
whether  normal  flow  or  emergency— will  be  allocated  to  refugees  of 
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"special  humanitaiian  concerii"  to  tlu'  Uiiit(»d  Statics.  TheJegi>4fttTDn 
ilf.e>.  nut — and  cannot— fuitliei  JeHne  this  |ihra>e.  Tlu*  t^^iuaittee  be- 

•  lievej,  tliat  aM\  attempt  to  do  >o  would  tinnw.i»>bai il\  uMrict  futuiv 
^  public  polli  v  tleci^ion.^.  I'he  ('orhniittcc-ij\oo:iij;:c'-  that  detcrininni«i 

'\\hi<!i  n'fu«ref>  are  of  ".-penal  iiumanitariVtn  conci  iir*  ttj  the  United 
States  uill  l>e  a  matter  to  lK>K*onsidereii.  debated  and  decided  at  the 
tiiive  lefu^ee  situations  tlew<Iop.  '  *  * 

n  Ab  originally  intioduced.  tiic  bill  pro\  ided  for  allocatioii^  to  be  made 
anu;^ng  refugees  of  "special  concern"  to  tiie  Tnited  Stjftes.  Howe\ei. 
•>e\eral  \vitnerv-e>  expr^v^ed  iebervation>  about  this  fonuulation.  tliC 
'?ub?>tani'e  of  wliith  i?C  reflectctl  in  the  follou ing  coIIckjuv  betwetjn 
(  on «^re>& woman  Holtzman  and  l\S,  Refugee  Coonlinatoi  Clark. 

Ms.  Hoi.TZM.w.  I>et  ine  turn  to  tlie  is.sue  of  whicli  refugees 
we  are  going  to  consider  for  admisMon.,? 

Tljo  only  >tandanl  h  per^^jn^  of  ".^^mial  concern,"  and  tliat 
term  i>  wholly  undefined,  although  in  your  te>tJmony  you 
point  out  certain  featuie>,  for  example,  "w hether  the  retu^ees 
Iia\  e  cult  ill  ah  historical,  or  e>peciail\  family  tie^  tat  he  United 
States.*'  ^  <»        '    .      ^  . 

Xow.  it  wa.-f  oijly  rec<^ntiy  that  we  aboli>hed  national  

orlgin.^  character  of  our  iuunigiation  ia\\.^  wheie  we  provided  . 
favorable  trealuien^jo  those  per>on^  whom  we  thought  had 
"cultuial  or  hi.stori?'ul        (o  the  United  State>. 

Are  we  reinstittiting  national  origin  quota-? 

Mr.  Ci«vRK.  No:  as  a  matter  of  fact  I  think  probably  that 
thrs  was  an  attempt  tf)  tiy  to  look  a  little  mfue  closely  at  wiiat 
we  mean  by  "special  concern."  But  I  must  ^ay.  I  .-^liai'e  the  At- 
torney (ienerals  reluctance  in  trying  to  define  it.  l>ecaufee  as 
soon  as  you  begin  to  try  to  define  it.  tliatV  exactly  the  kind  of 
problems  you  run  into.  •;•  •  * 

Familv  ties.  I  tliinfe,  is  prtftv  legitiiuate^l>ecause  it  tracks 
cloely  with  our  ijiimigration  policies,.  Ami  I  tliink  its  natural 
that  those  people  with  family  ties  we  would  consider  of  spe-  ^ 
cial  concern. 

But  I  agree  that  weM  get  into  more  dangerous  territory 
when  you  start  talking  about  narrowing  that  definition,  to 
cultural,  or  historical,  or  anything  else,  t Hearings,  page  67.) 

J}y  changing  the*  stanilanl  to  refugees  of  "special  humanitarian  con- 
cern," the  (*ommittee  intencfs  to  eiiiphasize  that  the  plight  of  the  ref- 
ugees themselves,  as  opposell  to  national  origins  or  political  considera- 
tions, should  l>e  paramount  in  ilrtermining  which  refugee^  are  to  be 
admitted  to  the  I  nitetl  States. 

The  Committee  iloe»  believe  that  past  history  can  give  sonne  guidance 
as  to  the  range  of  factors  that  may^^bo  considered  in  tloterniin^ing 
whether  refugees  an*  of  **special  humanitarian  concern"  to  the  United 
States.  In  adilition  to  the  plight  of  the  refugees,  the  pattern  of  human 
rights  V  iolations  in  the  country  of  origin  (inclmling  the  extent  of  per- 
secution to  which  they  have  l)een  subjected  and  the  severity  of  their 
present  situation),  family  ties, -Jdstorical.  cultural  or. religious  ties, 
*  tho  hkelihfxxl  of  finding  sanctuary  ehe^\here,  and  previous  contact 
with  the  United  State.s  Government  have  all  been  legitimately  em- 
ployed as  criteria  in  selecting  reftigees  for  admission  to  this  country. 
Further,  the'  United  States  in  the  past  has  responded  generously  to 
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refugees  from  countries  witli  wliicli  we'havc  been  directly  involved  or 
with  winch  we  have  treaty  obligations. 
<^  In  recent  iiTOUths,  many  >J^ml>ois>  of  Congress  have  stressed  our 
govpNVueiits  special  relationship  with,  and  special  responsibility  for, 
the  Jhiioiifr  (or  Meo)  tiibesmwi  from  Noilli  CVntnilJ^os.  Many  of 
these  !-efiigpps  .wein?  closely  associated  with  the  United  States  ns  the 
result  of  their  service  with  \'ang  Pao  s  ''Secret  Army,"  which  was'sup- 
ported  and  financed  by  the  Central  Intelligence  Agency  for  many 
years.  The  Membei-s  of  this  Committee  are  deeply  concerned  over  the 
plight  of  the  Hmong  i-efugees  and  the  consultative  Members  of  the 
Comiiiittee  liave  coiimmnicated  their  concerns  to  the  Departments  of 
Stjjte  and  Justice  on  several  occasions.  Following  a  trip  to  Southeast 
Asm  ill  February  of  this  year,  Congresswouian  Holtzinan  and  Con- 
^ssinan  Fish  strongly  urged  that  additional  parole  numbers  be  al- 
located to  land  rases  in  Thailand  in  order  to  expand  resettlement 
opportunities  in  this  countr}-  for  tfie  Hmong. 

Consultation 

The  Committee  'has  made  every  effort  to  assure  that  Congress  has 
a  proper  and  sul>strfntial  role  in  all  decisions  on  i^fugee  admissions. 
In  the  pa^t,  the  Attorney  GeiieralV  ronsultation  \yitli  thir>  Committee 
regarding  admissions  ha^,  l>een  merely  a  matter  of  couHesv  or  custom. 
Consequehtly,  Unlike  the  bill  initially  siibmit^»by  the  Administra- 
tion, the  Committee  Amendment  expliritlv  demies  the  con^^ultation 
process. 

Specifically,  the  Committee  Amendment  states  that  consulWljion 
means  "discussions  in  person  by  designated  Cabinet-level  representa- 
tives Qf  the  President  with  members  of  the  Committees  on  the  Judi- 
ciary .  ,  ^7o  review  the  refugee  situation  or  emergency  refugee  situa- 
tion, to  project  the  extent  of  possible  participation  of  the  United  States 
therein,  to  discuss  the  reasons  for  believing  that  the  proposed  admission 
of  refugedifis  justified  by  humanitarian  concerns  '  and  to  provide  de- 
tailed information,  as  follows : 

fix  '^  ^l^scrijMion  of  the  nature  of  the  i-efugee  situation  ; 

(2)  A  description  of  the  number  and  allocation  of  the  refuirees  to 
be  admitted;  *  ^ 

(3)  A  description  of  the  proposed  plans  for  their  resettlement  and 
the  estimated  cofit  of  their  movement  ami  resettlement; 

(4)  An  analysis  of  the  anticipated  social,  economic,  and  demo- 
graphic impact  of  their  admission  tpjhe  United  States; 

(5)  Such  additional  in  fonnatioh  as  rfiay  be  appropriate  or  requested 
by  such  members. 

The  Committee  cannot  overemphasize  the/importance  it  attjyches 
to  consultation.  jThe  Congress  is  charged  under  the  Constitution  with 
the  responsibility  for  the  regulation  of  immigr^ition,  and  this  responsi- 
bility continues  with  respect  to  refugee  admissions. 

AJthongh  no  time  limit  is  stipulated  in  the  legislation  for  the  com- 
pletion of  the  consultatioi>process,  the  Committee  expects  it  to  be 
accomplished  expeditiously.  The  Committee  Amenflment  does  specify 
that  to  the  extent  pc^ible,  the  information  required  shall  be  provided 
to  the  Cofnimttee  inemharsat  least  two  weeks  in  advance  of  the  meet- 
ing with  the  President's  representatives.  In  view  of  this,  and  the 
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ur«iency  ot  maitv  lefu^jet*  situation.-,  it  is  expectod  that  the  whole 
proc-esshhoidd  not  take  longer  than  15'^0days. 

The  Coiiniiittee  wi.shes  to  iriake  it  oRnir  that  it^  prior  consultative 
practire  wiU  U»  followed  once  thK  le;^i>iation ^  enacted.  The  practice 
has  traditionally  involved  con.-ultation  with  the  Chairs  of  the  full 
Jndifiarv  (^>inm"ittet'  ^^^d<dii^  .^uIh  oiuiuitte*' on  Imiiugration,  Refngee*-% 
and  International  Law,  a-  ^\ell  a.s  the  Rankinjr  ^^inority  Mem^>e^s  of 
the  full  Conimittee  and  tliut  .<»ilHX>ii)jiiittee.  The  Committee  intend** 
that  consultation  in  the*_future  will  include  these  >ffml>erj,  of  the 
C'oinniittee.  k  t        -  ' 

-    Although  the  ro/Tmittee  .Vni?|ndnient  does  not  M  t  forth  ^^}^at  action 


is  required  to  coni  l 
It  i>  clear  that  the^ 
tioiial  rinfu^fee^  afte 
from  the  consult  at 
tion  during  testi 
explicit  descript 

Ms.  Hf»/r/.M  \N  . 


\v  t]n\{  cm-ult^^tion  prwn  x^,  the  Committee  believes 
\ilnnnistratic>n  cannot  mo\e  ahead  to  admit  addi- 
'  tonsultation  until  some  respon>e  has  been  received 
\o  mt  nibers.  Thi^  wa-s/the  Administration's  posi- 
n\  on  the  opirin.nl  bill  ^which  did  not  inclufle  an 
n  of  the  con/filtation  process)  : 

Tniyirlad  vau  mentioned  the 


.c*w  w  ole  of  Con- 

/f      .  ^ 

gress.  / 

Mr.  Atlorne\  Generfil.jn  the  bill  then*  are  several  instances 
in  ^\hich  consultation  vith  the  Congress  i^  required:  one.  for 
example,  is  in  the  adhU'^siOn  of  emergency  situation  i*efujree-. 
WJjat  do<*>  consultation  inean^  J)oe.s  it  mean  th.at  the  Presi- 
dent can  come  to  the  Congress  and  sav,  we  are  croing  to  admit 
1  milhon,  2  million,  or  10  million  refu*;ees  l>ecause  this  is  an 
emergency  ?  What,  then-,  is  the  role  of  Congress?  Can  the  com- 
mittee sav,  well,  w^*  don't  think  tlie  number  should  l>e  so  high, 
or  we  think  the  pi'ople  should  l>e  ddmitted^froin  a  different 
country?  •  » 

The  coni>ultation  process  is  not  formalized;  there  is  no  de- 
.scriptum  of  what  role  the  Congre.ss  actualjy  has.  There  is  no" 
requirement  that  the  President  take  account  of  concerns  or 
di^iagreementsvthat  (ingress  expresses. 

Do  you  think  consultation  procedures  will  protect  the  role 
of  Congress?        *      ,  . 

Mr.  Bkli^  This  morning  .we  are  in  the  proce.'-.s  of  making 
legislative'hijiQ^^yand  I  will  give  you  my  view  of  what  the 
consultation  process  means,  or  ought  to  mean.  There  an?  legal 
writings  on  this  approach.  .  » 

I  would  treat  the  consultation  process  as  a  repoil -and- wait 
provision.  Report-and-wait  provisions  are  prone  toihe  law  of 
legislative^veto. 

The  exertitive  department  and  Ihe  President,  by  consult- 
ing, report!  to  the  CongresH  whnt  he  wants  to  do  and  gives  it 
a  ce rt a iiif  period  of  time  within  which,  not  only  to  cor^sult, 
but  to  act,  if  it  wishes  to  act.  You  might  say  we  don't  agree 
with  that ;  we  want  to  block  that. 

But  I  wouldn't  make  it  set  a  numl)er  of  days  in  which  the 
Congress  has  to  act.  That's  Ix'yoml  the  spirit  of  n  good  faith 
consultation.  However,  the  period  of  consultation  ought  to 
l)e  long  enough  for  the  Congress  to  decide  whether  or  not  it 
agrees. 
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So  the  law,  1^ think,  would  U»  akin  to  a  report -and-wait- 
proMhion.  If  that  i>  in  the  legiblati\e  hij^tors,  \ou  will  find 
-    that  <*\eryom-  will  undei-btanil  that^  (Hearingb,  pagct,  '2:^24.) 

The  Coinniitt<*j»  ^•lie\e>  that  two  other  chango^  in  the  original  leg- 
islation al>o  will  strengthen  the  conMiltation  prfK'e^^.  Fir^t,  roftyul- 
t'ltion  1$  n*qiiired  on  the  allfx  atiun  of  all  n*fugeeb  athuitted  to' the 
f  nited  Statei?.  hi  ird. lition  to  tjie  conhultatiou  on  nunil>er:,  al>o\e  .VljXJO 
arj<I  m  Aergt»nr\  Mtuarion?.  iThe  ('oitlliittee  lxdie\e.s  that  in  mo^t 
<H^*^  mr^^tion>  on  Tiunil>ers  anil  ullfxation^  lan  occur  Minultahe- 
ouhIv.)  Second,  the  Pre^dent  iis  refjuired  to  de.si^aiate  a  Cabinet  nieni- 
\fr  to  participate  in  conMiltation^  wii^  the  .I'mliciarv  (  oininittee^  In 
View  of  the  fart  that  the  Attorney  General  hah  tra\litiOnally  repre- 
vented  the  AdminiMration  in  n-fi/f/ee  cohMiltations  and  becau>e  of  the 
importance  of  the  refugee  isMu^the  coimuittt^eeK  j^neh  a  reqi'lire- 
rnenLis  warranted.  XonerheleKs.  the  (  oniniittee  does  not  wi^li  to  Ijre- 
clude.other  Adnuni^ra+ion  repre.sentati\ e^  from  participatino^  in  the 
conniiltation  J^roce^vN  and  ex{>ects  that  the  T.S.  (Coordinator  fo*!-  Kefu- 
^^po  Affaii"^,  for  example,  will  atconjpanv  the  designated  cabn^t 
niem^>er.  "  v 

The  (Vimrnittee  wi«he>  to  n»ake'/it  dear  that  the  consultative  pro- 
cedure ^fH'cified  m  this  hill  is  iu,t ^jterftjeti  to  preclude  the  exercise  of 
oversight  responsibilities  bv  other  appropriate  Comniittees  of  the 
Congress.  The  Tonim  It  tee  would  expect  that  the  Foreign  Aflairs 
Committee  will TTVer^ee  those  as{>eHs  of  worldwide  refugee  problems 
within  its  jtiriMlir tion  anil  will  l>e  in  consultation  with  the  Department 
of  State  regarding,  among  other  matterb,  the  impact  of  refugee- prob- 
lems on  the  various  count rieiTof  first  asyhinuand  the  Attorney  General 
will  necessiirilyhave  to  consult  j^vith  the  Secretary  of  State  on  t^cse 
matters,  ^ 

AffmisHt'on  status 

The  Committee  Amendment  provides  that  all  refugee.wl)Oth  those 
coming  to  the  United  States  under  the  nprmal  flow  provisions<ind 
those  entering  in  emergency  situaf ionf^will  l)e  admitted  as  refugees, 
rather  than  as  lawful  permanent  residents.  Admitting  refucee.s'as 
refu£rees-^  in  (Effect  granting  them  a  new  status— will  allow  officials  to 
conduct  l>ottf»r  and  more  intensive  .^creenincr  pribr  to  grantin/?  them 
lawful  permanent  re^dence.  Although  the  hill  as  originally  drafted  by 
the  Admini«;tration  admitted  nortnal  flow  refugees  as  lawful  perma- 
nent residents,  in  testimony  l)efore  the  Committee.  Attorney  Gerieral 
Hell  stated  clearly  in  the  following  colloquy  with  Congre.sswoman 
riQJtzman  that  he  ms  not  sati.sfled  with  current  screening  procediires 
and  that  he  wonldT  siippoH  a  status  akin  to  conditional  entry  aft^r 
admi.ssion:  — 

.TZjfAN'.  ]Vfr.  .V tt orney  General.  I'm  concerned  aho^it 
the  fact  that  under  this  bill  refugees  will  bo  admitted  im- 
mediately to  the  United  States  as  permanent  residents.  What' 
concerns  me^s  that  this'means  that  our  ability  to  screen  the 
refufrees  will  be  <ieriouslv  impaired. 

Are  you  satisfied  with  the  present  screening  procedures  that 
we  have?  Do  you  think  that  the  intelligence  agencies  and  the 
drug  enforcement  agertnies^re  giving  the  Immigration  Serv-.'  * 
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ice  the  best  possible  info/'inatioii  to  make  decisions  and  judg- 
ments on  people  who*  are  coming  here  ? 

Mr.  Bell.  I  couldn't  say  that  I'm  totally  satisfied.  These 
things  are  done  on  an  emergency  bnsLs,  and  it  could  be  that 
someone  slips  thro«^:h.  We  are  operating  with  large  numbers, 
so  I  wouldn't  be  able  to  assure  the  connnittee  that  someone  is 
not  slipping  through  that  should  not.  .  , 

Ms.^  HoLTZ3iAK.  I  tal>e"  it,  then,  that  if  the  committee  re- 
viewed this  and  decided  perhaps  the  conditional  entry  pro- 
gram ought  to  remain  in  5omp  form,  that  you  would  

'   Mr.  Bell.  I  would  not  object  to  that.  '(Hearings,  page  36.) 

'Applicants  for  admission  as  refugees  will  be  required  to  establish 
that  they  come  within  the  refugee  definition,  that  they  have  not  be- 
come firmly  resettled  in  any  foreian  country,  and  that  they  are  ad- 
mi^ible  as  immigranfs  under  the  Immigration  and.Mltionality  Act, 
with  certain  exceptions.  ^ 
Afsylum  and  Withholding;  of  Deportat'toii 

Since  1968,  the  United  States  has  been  a  party  to  the  United  Nations 
Refugee  Protocol  which  incorporates  the  substance  of  the  19.")!  U.N^ 
Convention  of  Refugees  and  which  seeks  to  insure  fair  and  humane 
treatment  for  refugees  within  the  territoi^  of  the  contracting  states. 

Article  33  of  the  Convention,  with  certain  exceptions,  prohibits 
contracting  states  from  expelling  or  returning  a  refugee  to  a  territory 
where  his  or  her  life  or  freedom  would  bo  tlireatened  on  account  of 
race,  religion,  nationality,  membership  in  a  }>articulai  socjal  group  or 
political  opinion.  The  Committee  .4"^^"^^^"^"^  conforms  United 
States  statutory  law,  to  our  obligations  lyider  .\rticle  33  in  two  of  its 
provisions :  , 

(1)  Asylum. — Tht^Committe^  Amendment  establishes  for  tH)p  fiM 
time  a  provision  in  Federal  \Ti\\  specifically  isolating  to  asylunj^^now 
section  208  of  the  Immigration  and  Nationality  Act,  addecTBythe  leg- 
islation, requires  the  Attorney  .General  to  establish  (within  60  days) 
a  procedure  under  which  an  alien  ciiljer  in  the  Unite<l  States  or  seeking 
entry  can  apply  for  asylum,  and  autlioiizes  the  Attorney  General  to 
grant  asylum  if  he  determines  that  the  alien  is  a  i-efugee  within  the 
meaning  of  the  bill.  Tlie  Committee  Amendment  also  entitles  the 
spouse  or  child  of  an  alien  granted  asyhim  to  the  .same  .status,  if  not 
otherwise  eligible.  A  grant  of  asylum  under  the  .section  can  be  termi- 
nated if  the  Attorney  Geneiiil,  in  accordance  with  pre.«icribed  i-egitla- 
tions,  determines  that  the  alien  is  no  longei'*a  refugee  because  of 
changes  in  circimLstanccs  in  the  alien's  country  of  nationality  or  resi 
dence. 

Currently,  United  States  a.sylum  procedures  are  governed  by  regu- 
lations promulgated  by  the  Attorney  General  under  the  authority  of 
.'section  103  of  the  Immigration  and  Nationality  Act  (scee  ft  CFR  108). 
which  grants  the  Attorney  General  aftthoritv  to  admin i.ster  and  en- 
force laws  relating  to  immigration.  No  specific  statutory  basis  for 
United  States  asvlum  ]K)lirr  currently  exists.  The  a.sylum  provision  of 
this  legislatioh  would  provide  .such  a  basis. 

The  Committee  wi.shes  to  insure  a  f/iir  and  workable  a.svlum  policy 
which  is  con.si.stent  with  this  country's  ti-ndition  of  welconiing-fhe  op- 
pressed of  other  nations  and  with  our  obligations  under  international 


law,  and  feels  it  is  both  nfecessary  a nd  desirabl«4at  Cnited  States  do- 
mestir  aw  include  tlie  asylum  provision  in  tjie  instant  legislation.  The 
Committee  intends  to  monitor  closely  the  Attorney  GeReral's  imple- 

profeS'""  j"'"*"'      "S*'*'     ''"^  ^^"^^ 

(J-)  Withhohlinq  of  DeporMhn.-Rehted  to  Article  33  is  the 
implementation  of  section  243(h)  of  the  Immigration  and  Rationality 

aut^onzes  the  Attorney  General  to  with- 
4       •  t'^'^^-''?"  of  any  alien  in  the  United  States  to  any  country 

^i^n7;i"      °''r"'°"'      «  ^"^'j^'^'     P'-reecution  on  ac 

countof  race,  rehgion,  or  political  opinion. 

Altllou^;h  this  section  has  been  held  by  court  and  administrative  de- 
risions to  accord  to  aliens  the  protection  required  under  Article  33, 
he  C  ommitteP  feels  it  is  desirable,  for  the  sake  of  clarity,  to  conform 
fho  languapo  „f  that  section  to  the  Convention.  This  legislation  does 

^  ^-  prohibiting,  with  certain  p.tceptions,  the  deportation  of  an  alien 
lo  !i\iy  country  if  the  Attorney  General  determines  that  the  aliens  life 

>  or  freedom  would  be  threatened  on  account  of  race,  religion,  nation- 
ality, membershiix jn  a  particular  social  group,  or  political  opinion. 
Uu-  exceptions  are  those  provided  in  the  Convention  relating  to  aliens 
«ho  have  themselves  participated  in  persecution;  who  have  been  con- 
victed of  particularly  serious  crimes  which  make  them  a  danger  to 

,  the  comniiinity  of  the  United  States;  with  respect  to  whom  therc-ffre 
serious  reasons  for  considering  that  they  have  committed  a  serious 
non-pohtical  crime  oufeide  the  United  States  prior  Jo  admi.ssion;  or 
who  mav  be  rcgarderl  as  a  danger  to  the  .^eciiritv  of  the  United  States. 

As  with  the  asylum  i)rpvision,  the  Committee  feels  that  the  proposed 
change  ,n  section  •243(hTis  neces.sary  so  that  U.S.  statutory  law  clearlv 
retlerts  our  legal  obligations  under  international  agreements. 
AttjiiKfm^>{f  of  StatuH  Prwmonn 

The  Committer  Amendment  provides  in  section  209  for  adju.stment 
of  statiLs  of  both  refugees  and  those  granted  asylum.  Adjustment  is 
autliorized  for  any  refugee  admitted  under  section  207— either  under 
the  normal  flow  proviMon  or  in  an  emergency  situation— whose  erftrv 
.  ha,  not  been  terminated  by  the  Attorney  General,  who  has  been  physi'- 
nAr."  ^heJtnited  States  for  at  least  twoyeare,  and  who  has 
not  otherwise  ac(|uireH  lawful  permanent  resident  status.  Those  seek- 
ing adjustment  also  must  meet  the  admi.ssion  requirements  of  normal 
wmnigrants  (with  some  exceptions).  Once  granted,  the  lawful  re.sident 
vtanis  operates  retroactively  to  the  date  of  the  refugees'  arrival  itt.t,he 
\  lilted  States  so  that  in  terms  of  elicribility  for  naturalization  4e 

I  rofugpp  IS  not  disadvantaged  by  the  waiting  period 

,  Thi^  Ipsislation  also  i)rovides  tlmt  .5.000  of  the  noniial  ffow  admission 
numbers^  authorized  under  sectiojiSO?  mav  be  used  to  adiitst  to  the 
status  of  lawful  permanent  resident  any  alien  granted  afivlJm  under 
s«.c  ion  208.  Applicants  mitst  establish  that  they  have*  been  present 
in  the  {  nited  States  for  two  vpars  aftpr  beinir  granted  a.svlum.  that 
they  continue  to  meet  the  refugep  dpfinitioii.  that  fhev  are  not  firmlv  ° 
resettled  jn  any  foreiCT.»coiintrv,  and  that  1*«ov  are  admi.ssible  as  im- 
migrants ruffain,  with  certain  exceptions).  THie  pprmanent  resident 
stntus  w, 1 11)0  recorded  as  of  the  date  two-jWrs  prior  to  the  approval 
of  the  applicatioi},  ' 
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T1TI>K  111 — 6V:SETnj;MKNT  or  KKFL-GY.KiS 

/^ro(/rani  (roah  and  l*rioi^^^  .  -        ,  . 

Tlie  purpoH*  of  Titlo  Iir^^K*  legislation  istoesfabiish  an  equitable, 
permanent  and  aHouiitable. resettlement  pro^rram  for  refugees. 

One  of  the  pnn'iar}  tiitii  ibni'^  or  current  resettlement  policies' and 
proi.edurus  i.*?  th^t  ^epaiate  programs — providing  different  type^  and 
'  le\els  of  aivsi.stame — \m\^  been  di'M'lopcd  based  on  the  nationality  of 
the  part  it  ular  refugee  ^loup.  This  "pati  hwork"  of  Federal  programs  is 
not  onlvAequitable.  but  it  ha.-,  a  1:^0  beriou&ly  hindered  effective  re^ttle- 
fuent  anSi^enerated  con-idi'rable  confusion  among  public  and  private 
agencies  in\oI^  ed  in  reK'ttlement  activities.  Secretary  of  Health,  Edu- 
cation,' and  Welfare  Calif  ana  conimented  on  the  probleni  during  his 
testimony : 

After  much  thought  find  evaluation,  we  are  convinced  that  a 
single  authority  for  domestic  assistance  ^vill  help* us  respond 
better  to  changing  world  circumstances,  and  to  all  groups  of 
refugees.  Witii  a  unified  refugee  pohcy,  we  feel  we  can  do  a 
better  job.  ( Hearings,  page  224:) 

The  Comipittee  shares  this  view^id  believes  that  assistance"  should 
'    Ix*  provided  to  iTfugees  regardle>  of  their  countr\  of  origin.  As  a  re- 
.sidt  Title  III  makes  domestic  resettlement  services  available  tp  all 
n»fugees.  In  tl^e  Committee '.s  judgment,  this  ile\elopment  of  an  equita- 
ble and  consistent  i\»settle1iient  policy  is  long  overdue. 

Another  serious  problem — and  one  that  has  particularly  plagued  the 
Indochiuese  Refugees  Assistance  Program  (IRAP) — has  been  the  ab- 
sence of  permanent  funding  to  support  resettlement  efforts.  The  tempo- 
rary nature  of  the  original  IRAP  program,  coupled  with  "last  minute" 
,  extensibns  o^  the  program  in  ,1977  and  1978,  has  precluded  effective 
C  planning,  manageuient.  and  evaluation.  Due  to  the  lack  of  dependable 
J^ederal  fxmding,  state  and  local  governments  have  been  required  to 
stnii^up^'tne^  programs  on  a  temporary  basis  with  a  view  to  eventual 
ternnhi^ojj/Further,  past  experience  Vvith  Indochinese  as  Veil  "as  other 
refuge)?  groups  clearl>  demonstrates  that  decisions  on  the  admission  of 
refugees  were  made  independent  of,  and  \\itliout  proper  consideration 
to,  their  resettlement  need.s.  Title  III  addresses  this  problem  by  esta^ 
lishing  a  permanent  statutory  me(  hauism  for  the  provision  of  re.scttle- 
ment  assistance.  In  the  words  of  one  GAO  witness  before  the  Commit- 
tee: 

A  positive  and  predictable  Federal  policy  for  refugee  ad- 
missions and  resettlement  .would  help  assure  that  effective 
refugee  resettlement  is  a  product  of  a  more  organized  and 
consistent  national  effort,  rather  than  of  fortunate  circum- 
stance. (Hennngs,.page  154.)  i 

Another  objective  of  thi^  Title  is  to  insupo  accountability  and  flexi- 
bility in  the  implementation  of  the  resettlement  program.  Currently, 
Uierft  is  jio  Federal  department,  agency,  or  office  charged  by  statute 
with  the  responsibility  for  administering  our  domestic  resettlement 
program  (Tnis  situation  would  have  remained  unchanged  under  the 
Administration'8  draft  bill.)  As  a  result,  there  has  been  a  distinct  lack 
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of  leaderehip  and  direction  at  the  Federal  level.  MXiXO  indicated  in 
Its  report  i  ^ 


•ottere  are  no  detailed  and  comprehensive  program  guidelines 
I,  J  A^^'^i  one  regional  official  noted,  no  program  evaluations 
had  been  made  because  he  felt  there  are  no  program  eyalnation 
guidelines.  (GAO  Report,  page  81.) 

T  ^"g  "i^  ''*'^  Immigration  Refugees,  and  Internntional 

•    ""'"^^  se.xten.5ive  hearings. Congre.sb«oninn  Tloltzman  re- 
Sv  Za    f^'^  Y  f '^^Pi:°«■'•anl  lacked  coordination  and  account- 
A   v..  ^'a'"^         ^^^^  «bse"<^e  of  defined  goals  and  priorities. 
The  <.omiifittee  Amendment  would  corn-ct  these  problem^  by  (1) 
^r^Xd  of  .Refugee  Resettlement  within  HEW 

(descr  bed  further  below);  (2)  requiring  detailed  monitoring  and 
fol"p  PnnSS'  resettlement  program;  (3)  requiring  detailed  ivpons 
to  he  Congress  on  the  oporation  of  the  program  and  the  activities 
^ttten?nrns""".'^  "'n'.img  .fates  to  sSit  ^. 

.ne^t  effllrtf  ft  «f f ™blenis  confronting  our  domestic  re.settle- 
annrn «rh  !  •  ^J^'^^  'f  i'l'^*^''  ^he  open-ended  and  nmbignous 
J^ES  T'^j'"  ?"  "f  tl'e  Administration's  bill.  Tho'e 

nZ^fZ^  ^^l^'  '""dc  few.  if  any.  changes  in  the  .stiuctu,;  „nd 

r-^ttlfoifnt  piogiain.  Instead,  the  romniittee 
Snrpr^  nl  n^i^L^^'^  '"''^"^'f  ^^'^  l^-gislation  .specific  guidance 
SeSf  is7e^"el[!,7""  ^"  ^oni- 

settiem"nt"pr(S;""''         ""^^'^'"""t  involvement  in  the  re; 

that  essential  ser%'ices  are  made  a'vailable  to  refugee 
women  and  children ;  ^ 

tui'if'^isrfl^d?;^^"*"^^''^  -p-^'- 

U)  improve  medical  screening  procedures:  and 

.rrilo  ^u-  1  ""'^  '"'^""'^y  lancnmcre.  job  training,  and  other  pro- 
gram."?  which  promote  economic  self-sufficiency'. 
O^e  of  Refugee  Renetthment 

Th«  nfflnlTii        -'i  I^"-^r^°^'-«'P?rt'"P  to  the  .Secretary-  of  HKW. 

L^'"  n'''  ".'^"^'^-If'vel  focal  poiW  for  .stat'e  and  Wal 
^yemments.  as  xyell  as  for  public  and  i>|ivaFe  agencies  inrdv-d 
in  the  re.settlement  proce.<«.  It  alco  makes  „  dT.ignated  FfdernTSc  al 

^S^S'h^*^  ^""i^^"  ""^  American  public  for  al 

^^iwctsofthe  domestic  resettlement  process.  u^iui.un 

H  J  !n'^rI?J"'f"^'  iwvinced  that  the  creation  of  this  Office  is  es-^en- 
t rai  n  order  to  in.su re  proper  nlannine.  coordination,  and  account- 
ability ,„  the  administration  of  the  United  States  resettlement  pro- 
.^^tu"'""''  JeP8'.«ti°n  Provift.8  a  Inrjre  degree  of 

"P*"**'?"         r>ropTHm.  For  examnle.  it  authorises 
'»"^')<^^™"»«  ^ith  other  offices  within  HEW.  fts  wel  as 
^  5  other  agencies  and  departments.  The  Committee  wishes  to  make 
It  clear  that  this  Office  does  not  interfere  witli,  duplicate,  or  conflict  , 


*  With  My  fuiu  tion  currently  performed  by  the  United  States.Coordi- 
.^Jmtor  f(jr 'Kefn*i^e  Atfah>  (except  for-tho  transfer  ipf  recention  ani^ 
placement  grants  to  HK\V  altej*  fiscal  \ear*i9K0).  The  Comniittee 
does  nof  intend  to  diininlsh  in  any  wa>  the  respousibilit)  or  authority, 
^\(  the  U.S.  Coordinatoi.  The  OfFice  is  charged  With  the  i*osponsibility 
of  administei iii^^ programs  whith  <ire  already  bein^^  administered  In 
llK\y  or  Nv^icl;  are  ailt^iohzed  by.jhis  bill. *The  U.S.  Cooixlinators 
mandate  on  the  otirer  hand  is  to  (oordihate  the  activities  of  all  Federal 
s  uith.respect  to  ri^fngee  iaffaivs.    4  \ 
k'atiirg  this  OflTue  by  statiito  the  C  ommittee  is  attemptine:  to  in- 
that/ refugee  resettleiufiih  \vill  not  become  diffu.sed  \\ithin  the 


]K\V  Mjucture,  .and  that  proper  attention 


and  resources  will  be 
btafling  and  fundin*^ 


focused. un  the  resettlement  program.  In  the  p^t,  btafling and  fundmg 
hmLtation>, 'particulaily^  ^^^th  ii^pect  to  HK\V  i-egional  j^rsonnel, 
Jlliji'e seriously  hindered  piotiraniovalijationj 


.Vt^ordiiiK  to  CjA'O,  this  problem  has  been  aggravated  by  "HEW 
'  reorganftations,  hjndiiig  delays  and  §taff  reductions.''  At  the  current 
tiine/foi^  rxaii^ple,  tiiet'e  arc*  only  pei^ns  in  the  HEW  central 
\  ^fKce-  7  of  whom  are  professional  .^t  a  ft -responsible  for^administer- 
ii*g  the  program.  HEW  legionaj.  offices  are  staffed  with  only  17  part- 
tune  lerutree.  specialists  and  tran.^lator/assistants.  Clearly,  with  the 
mcieasetl  disi retionai \  funding  m  t]n^  legislation  and  t\e  large  num- 
ber of  refut^ees  ent/^lTug  the  country,  staffing  for  tr>o  administrjition 
and  monitoring  of  this  proffrani  must  be  augmented.  / 

The  foIIo^\mg  coIlo(iU\  Tx»t ween  Congressman  Fisli^id  HEW  Sec- 
retarv  Califano  points  out  the  desirabdity  of  proguhm  conjjQlidation 

*  il^Jr.  Fish.  Mr.  Secret  a r^\  I  plan  to  ask  you  some  questions 
.dSo'ut  the  desirability  of*tlic  consolidation  of  donv^stic  pro- 
'gvanjs  and  incind(?d  in  your  testimony  was  that  that  is  what 
rt^you  have  decided  to  do.  '  i: 

If  I  rt^d  it  corre^-tly,  it  is  a  single  authority  for  domestic 
f    assistance  to  respond  to  all  jri'oups  of  refugees.' I  tat'e  it  that 
you  are  going  to  take  the  Indochinese  progfanr and  the  Cuban 
program  and  the  So\  iet  [frogram  and  all  tlie  refugees  who  are 
not  Indochiiiese  and  Cubans,  and  mcvsh  the  three?  *  , 

Secretary  Califano.  Thatis  what  woSjd  hfippen  ilnder  this 
legislation.  *  N  .  . 

Now  they  are  all  reporting  to  the  Soci41  Security  Admin- 
istrator for  the  time  bei;ig..In  the  future,  \<ic  wp^ld  notiike^to 
make  such  distinction  on  the  basis  of  whetheVfheyirf^ubans,  ^ 
or  Indoohinese,  or  Soviet  .J^ws.  I  would  rather  make  thof^  ^ 
decisions  from  an  operational  point  of  view— should  the'casji 
assistance  programs  be  under  social  security,  and  the  medicaid 
program  under  medicaid.   ,  -   f  m 

Under  any  circumstances,  we  would  like  to  have  one  refugee  ^ 
program.  '  ' 

Mr.  Fish.  You  warft  all  funds  consolidaJJ^5a,  and  one  au-    ^  ^ 
thorizationlo  be  coordinated  by  one  office? 

Se(*rptary  Califano.  Ultimately,  that  would  be  the  ideal  in 
^       terms  of  being  able  to  plan  a  program  and  operate  iifficiently. 
(Hearings,  page  231,)-  .        '  *  , 
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Initial  RneftlemciU 

Rofiigeo  leM'tf  leniPiit  in  thib  coimti-y  has  traditionally  bt-on  carried 
out  by  private  voluiitai-y  ifsettliMiient  ugencieb.  Each  of  thcM^  a-encies 
has  a  contract  with  the  Dopartmciif  of  State  iindciMvhich  it  receives  a 
riL.?J?'<VV'''^Ti'^'"V  i)larcinpnt  <rrant,  which  has  varied  froin,$250 
to  MM).  I  i,p  (  omuiif  tee  it^co^(iiize^  that  the  effoi-ts^of  these  agencies  are 
vital  to  Hirn-.ful  ipfuirpp  lesetfleinent.  It  is  anticipated  that  tlie  com- 
initmoiif  to  consistent  re^ettlenienf  funding  that  is  embodied  in  this 
Jep^Jation  will  encoura^re  the  continued  cooperation  of  the^e  a<rencies 

In  addition  fo  recepUon  ami  placement, of  the  refl^ree  (ie  aiiTiort 
.iycepti(j|*i:  arrangni^!:  inland  transportation;  providing^basirbrienta- 
tion.  food,  clothing  and  ^jp?iter:  platenient  with  the  sponsor),  the  vol- 
nntary  agencies  provide  a  variety  of  follo;j:Mip  services,  sucW  as 
couiKselmg  and  referral  for  Kn«:li.^-h  laimnige  tiainiiig,  educational 
^and  voc^ational  training/,  and  advice  and  guidance  on  imniiirration 
matters. 

'  The  Committee  Amendment  establishes  broad  and  flexible  funding 
authority  for^Wrr^ aforementioned  resettlement  services  performed  by 
both  nonprofit  vohmtaiy  resettlement  agencies  andmublic  agencies.  It 
spoci  ically  requires  the  Director,  in  allocating  funds  fOr  tins  purpose 
to  take  mto  acfonnt  the  different  resettlement  approaches  and  praa, 
■tices  of  thp  vo  untary  agencies.  Be^iuse  (1)  these  resettlement  servicl- 
are  performed  in  the  I  nited  States,  (g)  the  Department  of  State  has 
no  capacity  to  inomtor  the  domestic  activities  of  the  voluntary^encies 
(in  providiQg  ^ervi'ces  under  the  reception  and  placf'ment  gr^jts)  and'^ 
(*5)  tliere.is  some  confusion  and  a  lack  of  coordination  bet\^H  Stale 
and  local  agencies  and  the  voluntary  agencies  in  providingcertaiu 
Jong-tei-m  resettlement  and  social  services,  the  Committee  AmendmeVit 
this  contracting  Authority  from  th?  Department  of  State  to 
HhU  .  Regarding  the  desirability  of  this  transfer  of  the  recention  and 
placement  granti,.  the  following  exchange  took  place  betwdQn  Con-' 
gresswoman  Holfzman  and  HE\V  Secretary  Califano: 

^  Ms.  il0LTZ3iAN-.  I  am  talking  about  the  grants  from  th(* 
Mate  Department  for  the  initiaj  period,of  time.  Should  not  all 
thegrant  programs  be  consolidated  in  one  plac^,  once  the 
re  n>g;ee  re'aohes  th  is  conn  t  ry  ?  ,  ^ 

,  Secretary  Camfaxo.  There  is  no  doubt  in  my  mi/dthat  that 
IS  the  best  way  to  do  it.  (Hearings,  page  237.)  ' 


Nevertheless,  due  to  concerns  expressed  1^ representatives  of  the, 
I^Amerjcan  Coimcil  (or  \  olWaix  Agencies,  the  Committee  AmendU 
.ment  postpones  the  mx^iov  one  fiscal  year.  During  this  time,  the 
(  ommittee  will  closely  monitor  the  activities  of  the  Office  of  Refugee  ^ 
Kese  tlement  ahd  will  scrutinize  the  joint  monitoring  and  coordinatfnr 
offorts  mandated  by  the  legislation  f6r  fiscal  vear  19^0.  This  postpone- 
ment  will  innure  that  there  will  be  no  disruption  in  the  admission  and 
i-sottjement  of  Indochmese  refugees,  particulariy  in  view  of  the  re- 
cent decision  to  double  the  flow  of  such  refugees. 
^    The  Committee  Anipdment  also  requires  the  Director  to  develop 
wher^  appropriate,  onentation,  job  training,  language  training  aftd 
iS'^^^^r'f  programs  for  refugees  in  overseas  camps  wlio  aix^  awaiting 
Xo^^^'r"  \'l^'n  HEW^s  teclmical  expertiJ 

in  these  areas,  the  Committee  behev^es  that  the  responsibility  for  pro- 
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giaui  development  and  t1ie  authority,  for  awarding  c(^tracts  should 
res>t  with  that  Department.  On  the  other  hand,  the  language  in  the 
Coiitmittee  Aiiieiitlment  bpecificall>  rocjuires  theDirector  to  *  make  ar- 
rangeutont^"  for  the  mipltwntation  of  these  programs  in  the  coun- 
rnes  of  fii-bt  a.s\lum.  This  lan«ruajre  is  intended  to  injiure  that  HE^^ 
will  juak^*  MKir^-airangements  through  the  Department  of  State  and 
not  clirecth  with  foreign  governments.  The  Committee  does  not  intend  . 
to  authoii/e  HKW  to  Ht'gotiate  or  consult  with  foreign  governments 
on  the.v<'  mattei-^.  The  Committee  believes  that  any  concerns  that  this 
Mill  ocTui  an-  unwarranted  and  it  is  expected  that  the  State  Depart- 
iiient  under  thih  bill  will  continue  to  discharge  its  normal  diplomatic 
functions. 

Supportive  SeMcfiS  and  Training  for  Refugees  . 

Jhe  Committee  is  convinced  that  the  availability  of  a  wide  range  o^ 
.services  to  help  refugees  beconie  ^elf-sufficient  is  the  cornerstone  of  a 
successful  resettlement  program. 

Tnd^r  the  current  IRAP  program,  these  services  have  been  provided 
through  two  different  jiiechanisms — direct  special  project  funding  and 
remibuniement  to  states  for  social  services  provided  in  accordance 
witTt  Tiik  XX  of  the  Social  Security  Act.  These  serjvices  include:  job 
training,  employment  services,  day  care,  career  and  cultural  counsel- 
ing, professional  refresher  training,  family  planning,  transportation, 
f^ngli.^h  as  a  second  language  training  and  other  supportive  services. 
I'nder  this  combined  funding  mechanism  $18.5  million:  was  spent  in 
FY  1078  and  S3T.7  nnllion  in  FY  1979.  The  pre.sont  method  of  provid- 
inc:  ser\icvs  developed  in  an  ad  hoc  manner  which  inhibited  the  de- 
\eTopmeat  of  an  organized  and  accountable  program  which  could  pro- 
vide.all  necessary  services.  — 

Tlie  Committee  Amendment  combines  these  services  into  a  single 
funding  channel  and,  at  the  same  tinie,  allows  substantial  flexibility 
in  the  delivery,  of  such  services.  In  essence,  the  Title  XX-type  reim- 
bursement mecliani.sm  is  eliminated  in  favor  of  a  direct  grant  funding 
approach.  As  a  result,  grants  can  be  made,  directly  to  public  or  private 
agencies  .or  can  b<?  channelled  through  state  governments.  In  either 
ias<s  .successful  lipplicants  would  be  airectly  accountable  to  the  Fed- 
/  eral  Government,  since  grants  and  contracts  can  be  awarded  only  to 
those  agencies  "which  the  Director  fietermines  can  best  perform  .the 
^erv  i(f  ^.**  The^Conniiittee  Amendment  also  atlthorizes  health  (includ- 
ing,mental  henltii  and  famih  planning)  services  where  specific  needs 
have  Ix'en  demonstrated.  "  ^ 

FqT  \he  fiist  time,  the  aforementioned  resettlement  services  would  be 
made  (jvailable  to  all  refugees  admitted  to  the  T^'nited  States,  regard- 
le-vs  of  national  ori^rin.  Because  of  their  importance,  the  Committee  has 
eliminated  the  Admini>tration*s  proposal  to  limit  Federal  support  for 
social  services  and  training  to  a  two  year  period  after  the  refugee's 
arrival.  "V\1ien  querietl  on  tlie  rationale  for  this  limitation  during  the 
^     courM*  of  the  hearings,  Secn-tary  Califano  replied : 

fTlhe  re^trtctions  in  the  bill  for  a  2  year  limitation  on  the 
social  services  part  of  the  program  is  much  more  a  reflection ' 
of  budgetary  policy  than  it  is  of  anything  else.  And  there  are, 
I  suppose,  stronger  arguments  for  having  a  more  extended 
priod  of  time.  (Hearing,  pages  227-228.) 
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The  Committee  Amendment  spQcifically  authori^  some  $200  mil- 
lion for  these  services  over  the  next  two  fiscal  years. 
*      When  one  considers  the  backsrronnd  and  skill  levels  of  the  newly 
arriving  Indochinese  refugees,  the  need  for  a  comprehensive  resettle- 
peonies  obvious.  In  general,  they  are  less-educated, 
less-skilled,  If^  able  to  speak  English  (some,  such  as  tjie  Hmong,  come 

i^^^^J^'^^  ^^f^  society),  and  experience  more  medical  and  cultural 
adjuament  problems  tlTan  the  initial  arrivals  from'  Vietnam  in  1975 
VVitn^s  before  the  Committee  aisp  indicated  that  they  are  more 
fUmrult  to  resettle  than  Soviet  Jewish  and  Eastern  European  refugees 
because  they  lack  an  imigrant  base  in  the  United  States  and  have  often 
escaped  from  their  country  under  traumatic  circumstances.  These  needs 
cannot  be  ignored  and  the  Committee  expects  that  these  services  will  be 
front-ended  so  that  refugees  can  be  placed  on  the  road  to  self  suffi- 
ciency as  Soon  as  possible  after  arrival  here. 

TOe  Committee  believes  that  a/noncerted  effort  to  provide  refugees  ^ 
with  language  training  and  employment-related  services  as  quickly  as 
po^ible  aiter  thTir  arrival  \nll  enhance^heir  economic  and  social  self- 
sufnciencrand  jeduce  refugee  dependence  on-nublic  assistance.  Con- 
^TTting  this  issue  Dr.  Barry  Stein,  an  Associate  Professor  at  Michigan 
State  university  .staied : 

The  refugees'  initial  high  motivation  to' recover  what  has' 
been  lost  must  be  used  and  aided  oth^wise  discouragement 
and  welfare  dependency  may  set  in.  I  believe  that  greater 
expenditures  at  the  beginning  of  a  program  will  result  in  . 
long  term  welfare  cost  savings  *  *  * 

[ W]e  have  to  design  programs  that  maximize  in  the  first  3 
or  4  years  the  opportunities  ^or  the  refugee  so  that  hopefully 
we  wouldn't  end  up  supporting  tlmni  further  on  down'  the 
road.  My  own  guess  is  that  more  niohey  spent  at  tjie  beginning  ^ 
of  the  resettlement  process  will  mean  less  in  the  way  of  long- 
term  costs  on  refugees."  (Hearings,  pages  211  and  217.) 
GaaA  and  Medical  Asfdstance 

^  At  the  current  time,  there  are  three  different  Federal  programs  pro- 
viding some  form  of  cash  and  medical  assistance  to  refiigv*es— each 
separately  authorized,  funded  and  administered.  The  underlying  pur- 
pose of  yiese  pr9grams  is  to  injure  that  state  and  Ibcal  governments 
are  not  adver^-ely  impacted  by  Federal  decisions  to  admit  refugees. 
I  nder  the  programs  for  Cuban  and  Indochinese  refugees,  Federal  re- 
nnbursoinent  is  provided  to  the  state  for  cash  and  medical  a.ssistance. 

1  program  is  operated  under  the  authority  of  the  Migration 

and  Refugee  .Vssistance  Act  of  1962,  while  IRAP  wa.s  established 
under  the  Indochinese  Migration  and  Refugee  Assistance  Act  of  11)75, 
which  carried  forward  most  of  the  authorities  contained  in  the  basic 
1962  Act. 


cji'^^'J^n-^^^^'  Federal  government  has  expended  appro.ximately 
,?>L4  billion  on  the  Cuban  program  under  the  open-ended  aiithoriza- 
tf^i^Jii^r  1  ^^^^  Migration  and  Refugee  Assistance  Act.  Since  197.5 
HE^\  has  expended  about  $100  million  for  the  domestic  resettlement 
of  Indochinese  refugees.  In  an  effort  to  provide  greater  equity  in  the 
operation  of  our  resettlement  programs.  Congress,  in  fiscal  Year  1979 
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'  appropnatcil  $28  laillion  for  dome-^tic  assist am-e  to  Soviet  refugees  and 
other  refugee,  ^^oup^.  Thi.-j  lattei  pnjjrrani  difttributes  fuiuU  to  uon- 
liiofit  \oluntar\  a^Tn  irs  on  a  niatiliing  grant  ba.^i.s.  Tlu*  giant  i.o\erh 
lonfj-tcnu  ly^'ttlt'Inerit  >i'rvReb  Muh  ab  language  and  skill-  training. 
Uiaiutenam  J  a>M-tanie  and  health  care  to  need\  refugee^,  and  t  iuplo\- 
inent  eoun>e]ing. 

The  (  oinnnttet^  Aiiu'ndnieiit.  in  an  effort  to  elin/inate  tlie  current 
fragHientatioii  and  di-parity  in  our  resettleni. nt  program-,  con^oli- 
iiateb  all  funding  nuthont}  for  donit'>tic  re^ettlt  nient  into  one  ba^ic 
Matute.  A-*  noted  earlier  in  the  report  (in  i]iv  Hack(jronnd  jH'Ction), 
« on.-olidatioji  \\a.-  iritended  to  be  aCKjUipli^hed  b\  the  tnaitroent 
of  the  Nfigratmn  and  Refugee  A^M.•^tarlce  Act  of  1002.  H.grettabh, 
that  objeiti\i-  \\a.>  ne\er  acfiievt-tl  due  to  \\w  eiui-rgenee  of  unfore^^en 
refugee -jiituation^  ariil  conflicting  {'orririiittei  jun>dicti<jn  regarding 
thr  o\er-t'a?'  and  tlonu-tit  a.spett-  u{  I'nited  States  n*fu^ee  programs 
flopt  fu]]\.  b\  <  on<  entrating  all  funds  for  t<i^h  and  niedica!  asM.>tance 
to  refugeo  into  a  -iugle  authority,  thi>  legi:>lation  will  re^filt  in  a  co- 
ordinated and  eoijen*nt  resettlenient  program. 

The  neul  for  full  Federal  funding  for  »Hsh  and  medical  asj-istance 
for  a  n^a>onal>le  period  of  time  i-.  e\iden»ed  h\  uur  oxperienre  under 
IR.VP.  .Vi'forthng  to  the  hitest  leport  frr)rn  FfEW  (Report  to  the 
Congress— I ndfx  hi ne^*  Refugee  .V-si-tnnt  e  Program.  December  31. 
^K»7*<).  tlie  Itido<  hirie-4'  refugt^  population  in  the  Tnitetl  State>  has 
Iab(*r  force  and  eni[>lovment  i-ate  It  w*/-  (orupainlile  trj  tlu  United 
State-  |j(ipulation  a^s  a  whole,  r)e-pitt»  thi.s  generally  positive  pictun*. 
large  numbers  of  refu^ee>  ha\e  resorted  to  ( ash  as>i>tanee  to  hupple- 
rnent  thiu  \\ age  or  .wilary  income,  Thi.^  ]ia>  occurred  bemuse  mari\ 
refugepv  must  a<«ept  low  paying,  entry  le\ei  job^ — man\  of  uhidi  are 
not  Miuuiiensiinue  with- the  .-kilK  anii-bai^kgrourid  of  the  refiigees, . 
UPAV  has  indicati'd  xl^it  as  of  Ma\  of  ihisyf.ai,  W(  of  th^  Indo-* 
I  hirie-e  refugee^  were  m'ei\ing  ca^h  asM>tan(V  under  I  RAP.  but  that 
only  I^'^r  were  totally  deperitlent  on  ca.sh  a^si^,tance,  An  additional 
of  the  refugee.^  were  receiv ing  a.-si>t^nce*uiuler  the  Supplemental 
Serurit\  Inconte  (SSI)  program  forBlind,  agetl,  and  disabled  persons, 
fn  light  of  the>e  factors,  sti^te.  and  local  go\orri!nents  hn\e  urgently 
requested  ena(  tment  of  thi-  instant  h^gislation  l>ecMise  the  IRAP  pro- 
gram (»xpire<l  on  September  30. 197^  /  . 

The  Committee  .Vmendment,  whH|'ombininir  all  domestic  assistance 
programs  into  orje  funding  autlion/ation.  nevertheless  preserves  a 
great  degrw  of  flexibility  in  the  de\elupriient  and  ijuplementation  of 
programs  desitrnetl  to  increa'-e  eionomic  stdf-sufficiencv.  For  exarripfe, 
cash  and  medical  a.ssistance  nm\  l>e  in  the  form  of  direct  reimburse- 
,  ment  to  statH^overnmen^s  or  it  may  be  fiinneled  thj'ough  public  or 
pri\ate  agencies.  In  adtlition,  the  Director  of  the  Office  of  Refugee  Re- 
settlement  is  permitted  to  pro\i4le  such  assistance  through  arr^nge- 
rner\ts  with  other  Federal  agencies. 

The  Corrimittee  .Vnieridment  .specifically  provides  that  State  govern- 
ments (as  well  a.-  other  public  and  private  agencies)  may  l>e  reimbursed 
for  up  to  ICK)  percent  ^jf  their  eost>  in  providing  cash  or  medical  assist- 
ance to  afly  refugee  who  has  l>een  in  tlie  United  States  for  less  than  4B 
months  from  the  date  of  arrival  of  tliQ  refugee.  It  allows  the  Dii'ector 
to  tailor  programs  tC  meet  the  specific  needs  of  the  refugees,  and  to 
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S    L  iL  r  r^l^  'T'''':  ""^'''^'^^^^^  W^^^.  For  exam- 

[  thf.  u.vHrh.,.H.nr  piograni  for  S<n  m  Jcu^  ha^  U-eii  (..vremclv  suc- 
cessful. As  i»H.nt,on.cI.  Federal  fundin^r  for  lon^r-tenXrv  ce^  and 
a^MMancc  to  Soviet  refut'cc^  ha.  l..on  prov  ided  Mnclor  a  in^U- h  Jl^^rant 
^''^r continuation  of  tin.  a^^rS 
mtJtm  rlcvo  opnu^nt  of  other  innovative  Wthods  to  deliver 

inti^p^iin  cash  and  medical  uh.MMance. 

snnnnrr'/^'^ !»';^T<'  ^^'^^^  limitation  o„  Federal 

Mip  >ort  for  refn^rees  i.  (-^ential  in  order  to  encourage  States  and  lo- 
Vahtie.  to  work  t ou a rd  refugee  ^If-.ufficieiicy  a^id  toT,ron,ote  efjualiVy . 

tU''\  V"'^"*  'States  citizen.,  i>ennan(.nt  re^Mtlent  aliens,  and 
n  tugoe^.  ll»Adinini>tration  propoi^ar  would  have  limited  Federal  . 
H^mibnr^.nient  to  a  two-year  period.  The  CoinMiittee,i>elievinfr  that  the 
wo-year  period  wa.  unrea.^^nable  and  unrealibtic,  adopted  the  4-Year 
Iiiiiitation  previousiv  deM'ribed.       *  *  -l 

Tho  romniittee  Anie^  also  include:,  a  one^vear  tf-ansitionai 

period  rlunn^r  uhicTi  the  4-year  limitation  will  not  apply.  In  other 
words  m  fi^cal  year  IJM).  the  Federal  Gbvernnient  wilf  be  authorized 
to  {>rovide  iij>  to  \m  perofnt  feinibui-vT.nient  for  ajl  refu^.p^  in  the 
I  nited  Mates  regardles>  Af  the  date  of  arriva?  of  the  individual  ref^ 
ugpo.  In  h-cal  year  19>^1.  tlie  four-year  limitation  will  appiv  and  assist- 
ance m  that  a^cal  year  and  in  Micceedin^  fikal  years  canU  provided 
to  a  refugee  only  if  he  or  ^le  has  l^en  in  the  United  SUtes  less  than 
four  fears.  -  "  ^ 

It     the  C'ominitteeV  position  that  thejour-vear  Hmitation  and  the  , 
one-year  tran^tional  pr  nofl  draw  a  proper  balance  between  tke  Fed-  ' 
oral  and  >tate  responsibility  to  develop  program^  to  assist  refuijees  to 
^K-coine  sHf-supi)ortmg.  A  longer  period,  in  the  CommiteeeV  judgment, 
would  mhibit  and  discourage  State  efforts  to  absorb  refugees. 

In  an^etffort  to  provide  equitable  and  uniform"as3istnnce  to  all  ref^ 
regardlesh  of  place  of  !iirth.;he  rommittee  Amendment  ter- 
mihatos  authority  for  the  M>eeial  Cuban  refugee  program  after  iiscal 
year  1980.       ,  *  ^    »  ^ 

While  the  language  in  t)ie  (Vmmittee  bill  authorizes  full  fundinf/  for 
all  refugees  rluring  fiw^al  year  1980.  the  Committee  recognizes  that  the 
'^onferees  in  con^dering  the  HEW  Appropriations  bill  (H.R.  4889) 
provided  fiinrls  to  pArmit  reiniBiirsoment  for  only.  75%  of  the  costs 
of  the  Cuban  program!  .  ^ 

Tho  C ouimittee  Am^rhuent  aUo  i*ela.xes,normal  eligibility  r^quire- 
n^ents  for  morlical  a^^istaiice  for  n-fugee^  in  this  country  les.s  than  one 
year  Ha^ed  on  re|)orts  from  ^^fll^;ee  re.^etf lenient  experts,  additional 
nt^xiluhty  m  the  provision  of  njerlic  al  assistance  will  result  in  reduced 
rolianre  on  ca^h  a^^^istance.  One  voluntary  agency  representative  de- 
seriberl  the  problem  in  the  following  Jes^^imonv  before  the  Immigra- 
tion Subcommittee :  ^  '  •  ^ 

"f^ln  or^ler  to  recoive  medicaid  you  i-eaTly  have  to  register 

\     for  public  assistance  Thi<  i^;  counterproductive.  What  we 

nre  trying  to  do  i<5  keep  thom  out  of  the  f  welfare]  system  and 
get  them  n<  M^lf-sufficient  as  quickly  as  po<?sible.  Therefott, 
we  really  need  to  device  a  mechanism  whereby  medical  care 
can  be  men  without  necessarily  tvincr  the  imlividufll  into  the 
*    total  public  welfare'sysfem."  (Hearings,  page  257.) 
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The  legislation  spftiricall}  enables  iefugee>  to  quahfv;  for  »ucii 
.lasjistance  without  having  to  meet  the  i  ligihilil}  rtiquueuanta  for  caali 
a-ibistanct.  In  Uiakiiig  meihcal  a.-xsistantt  availabli^  widvpemient  of  cahh 
a>M:itance,  tiie  Dneaor  i»  ri^wireil  t^>iitaki  a  linding  that  the  provibion 
of  ftUth  a-NSiftttince  wili .  1 1)  encouiage  t'cononiic  self  suSieieney,  or  {2) 
a\oi(i  undulv  burdening  state  and  ioi^al  goveininenti>.. 

The  (  oiiiniitter  Aiiieiiihnent  al.-o  incorporates  the  pre^jent  require- 
ment that  enipl<>\  abh-  refugees  leteiung  pnblic  as^-^istance  regibter  v,\th 
an  appropriate  eniplovuKiit  Mrvite  and  accept  appropriate  otr«i>  of 
t'Uipiuvnieiii  ui  iraiiiiiig.  It  al^j  e.\pres.^l\  retpijreij  the  Director  to  de- 
U'lup  tramuig  progr^ni-  foi  eniploxabh  refugees  recei\ing  cash  ab- 
'HtanLO.  H\  coordinating  etFort-  u>  pi*>\ide  cash  a^Mbtance  with  em- 
|>lo\iiient  related  training  antl  ^tiwi^e^^  the  Coninuttee  expects  to  en- 
courage refugee  sclf-suiliciency. 

Servire  far  Refu//ee  Children 

The  Coiiiiiiittee  ha-  been  » onu  viwd  for  M^nic  tune  bv  the  inordinate 
delav.->  encountered  ua  ad  nutting  unaccompanied  refuzee  children  to 
thi.- count rv.  I^rge  nund>erh  of  children  have  been  Ina^ishingin  over- 
•»eas  refuget^  camps  for  length>  periods  of  time  because  of  bureaucratic 
delav-  and  legal  obstacles  to  their  atlmisc^ion.  For  example,  problems 
of  cu-'todv,  guardianship  and  rp.spon^ibilitv  for  pn^viding  services  to 
the^e  rhildreahave  -serioikily  hampered  efforts  ti)  assist  them.  . 

\VitneSfce.->  befo^-e  the  Committee  indicated  that  the  problem  stems 
fioni  tlie  I onfuMon  U•t^\een  Federal  aM  State  officials  as  to  their 
rehpectur  roles  ani  the  lack  of  d^'pindable  funding.  The  director 
of  a  foster  t  are  protjrain  for  Indo<  hine^e  refugee  children.  Rev.  Henry 
K.  Wohlgemuth,  testified  as  follows- 

There- has  l)een  a  lot  of  ijrnoiance  on  the  part  of  State  of- 
^  firialh.  The  com  iryi  meat  ion  between  PVderal  and*  State  [gov- 
ernments]  ha.>  1<5f^mS)es^roken  dftWn.  TKaV'is 'improving'? 
within  the  past  half-year. . 

.Tb^  other  problem  is  money.  .  .  .  Hut  with  proposed  le^^is- 
lation  with  that  phrase  in  their  regarding  100  percent  fond- 
irtff  being  guaranteed  until  the  age  of  majority  as  defined  in 
that  State,  that  will  be  a  boon.  T  have  been  to  five  different 
States  talking  with  the  officials  as  a  consultant,  and  that  has 
been  the  big  issue  that  is  always  ra'ised.  (Hearings,  page  144) 

To  arldresf,  these  problems,  the  Commit  tee  Amendment  provides  for 
fulli^'pderal  remihurM*ment  for<hild  welfare  services  including  foster 
tare  iosts,  hpalth  care  *osts  ami  other  ser\ites  for  all  refugee  children 
«ho  enter  the  Cnited  States  unaccompanied  by  theirs  parents  or  other 
,  ndiilt  guardians.  Sufh  axsi.stance  will  be  provided  until  the  children 
rearh  the  age  of  eighteen  or  such,  hic^;(er  age  as  the  foster  care  plan 
of  their  Static  of  resideme  providers.  Reimbursement  for  child  welfare 
.servite'n  for  bther  refutree  children  is  authorized  during  the  first  four 
years  after  their  arrival.       »  * 

Tiie  bill  report e<l  by  the  Committee  clarifies  legal  custody  and  finan- 
cial resfK>nsibilit\  issues  tonterning  tmaccompanied  minors,  require^s 
States  to  provifle  for  the  care  and  suf>er vision  of  unaccompanied 
minors,  and  requires  the  Director  to  compile  and  maintain  a  list  of 
unaccompanied  'mmors  (inchiding  the  names  and  addresses  of  living 
parents) » 
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The  Coiiinnttep  is  hopeful  that  thor^  provihi/ns  vvilf  facilitate  the 
admission  of  unaccompanied  refiv^vc  ohlldren^and  encouraffe  state 
govej^Hiiients  and  voluntary  re.<ettlpincnt  agencies,  to  expand  their  ef- 
forts to  assist  them. 

'The  bill  rc^ported  hy  the  Coinniitti'^  authorizes  funding  for  special 
eduraJtional  >^rvifi'S  (incTliding  Kiigl|.h  language  training)  for  refu- 
gee chddnwi  in  c^iciucntary  and  ^ecQndarv  schools  wliere  a  demon- 
strated nee^l  hah  been  sho\Nn.  Tlii'^  icgihiatioii  does  nut  amend,  replace, 
or  (hstiirb  the  pmgram  of  edm  ational  ^.Nsistanee  for  refugee  children 
authorized  b\  the  Indo^  liiiia  Refugee  Children  ABM'^tance  Act  of  1976 

;i>'r  i^"^^*^'"'^  ""^  extended  b\  the  Kducation  Amendments  of  1978 
{  P.L.  9.>',561). 

Rerporthxij  RequiTpyjientH 

The  roininittee  Amendment  vefs  forth  a  detailed  congre>^*jional  re- 
portinL'  rKjuirement.  S|H>rifuall\.  the  Director  of  the  Office  of  Refugee 
Ke^^tflement  is  required  to  report  ^enii-annuallv  to  tlie  Committees  on 
the  Judiciarv  of  the  Hous(*  ami  Senate.  Thi.s 'reporting  requirement 
reriecl^  the  (  onunittee's  concern  tkat  the  lescttleinent  program  should 
be  carefully  monitored  and  e\ahiated.  In  the  past,  such  monitoring 
and  evaluation  has  been  inadequate.  "  . 

'  In  vHMs  of  the  comprehensive  nature  of  the  resettlement  pro^^ram 
rreaU'd  hy  this  legislation,  the  im  rca>ed  numb^w-  of  i»efugees  wTio  wdl 
e^r  t!ie  \  'nited  States  in  the  comm^r  year,  and  tiie  flexibility  in  the 
^Atfmmistration  of  the  pro^rrani,  the  Conimittee  believes  that  semian- 
nual report  1 9  the  Congress  are  ne<-essnry  and  appropriate. 
.  Items  to  he  inclmlcd  m  the  report  are :  updated  profiles  of  emplo\- 
nient  data  on  refugees-  n  description  of  the  extent  to  which  refugees 
have  rereivrni  assistance  under  the  legislation:  a  description  of  the 
jTPographic  location  of  n'fu;rees:  a -imiinau  of  the  lesults  of  tlie  moni- 
toring iiijd  evaluation  ref^uired  by  tlie  bill ;  a  description  o£  the  activi- 
ties, expenditure^  and  |>olicies  of  the  Office  of  Refugee  Re«ettleTTient.  as 
well  as  the  actnitie^  of  states.  \oIuntarv  agencies,  and  sponsors:  a  de- 
•?<;nption  of  plans  for *impro\ emeu t  of  refugee  resettlement;  evalua- 
tions of  the  extent  to  which  the  ^er\-ices  provided  under  the  program 
arc  assist nicr  refugees  in  achieving  economic  >el7-sufficiency,  improving 
r-ng^Kh  language  ability-,  wid  securing  emplovnient  commensurate 
vvith  tlieir  skills  and.  abilities ;  a  summary  of  reported  instances  of 
fraud,  abus<>  or  misnmnagenient  in  the  provision  of  services  or  assist- 
ance: a  Nummary  of  the  location  and  status  of  unaccompanied  refugee 
thildren  admitted  to  the  United  States;  a  summary  and  evaluation  6f 
the  information  supplied  by  refngees  in  c<*njunction  with  their  appli- 
cations to  the  Attorney  General  for  adjustment  of  status;  and  a  sum- 
mary of  waivers  of  grounds  of  exclusion  u  Ar  the  Immigration  and 
Nationality  Act  /panted  by  the  Attorney  General  to  refugees  durirtg* 
the  reporting  period,  ^ 

In,ad£lition.  the  Secretar>-  of  HEW  is  i-equired  to  conduct  n  study 
and  report  to  Congress  on:  resettlement  systems  used  bv  other  coun- 
thes  and  (heir  applicabilitv  to  the  Cnited  States;  the  clesirability  of 
,  using  a  system  other  than  the  current  welfare  sy/?Ter?r|for  the  provision 
of  cash  assi.stance  and  or  medical  assistance  to  fef ugees;  and  alterna- 
tive resettletnent  strategies,  ^   T 

The  Committee  is  convinced  that  existing  resettlement  mechanisms, 
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This  policx  of  su(>plytag,  by  opposite  and  rivaj 
txitemUi  ti>e  defects  of  better  motive*  migfat  be 
tnkced  ibrougb  the  wbole  system  of  human  af« 
fairs,  prirate  as  weil  fs  public.'*  ' 

Jam»  Madisox. 
F€daaUitJ*aper,  Number  51 


rhe  inirrpUy  of  individiul  and  group  mieresu 
bendiu  ine  republican  form  of  govemriienl  by 
keeping  ihcnrujoniy  from  violanng  minoniy  nght> 
jind  Ji  mirwniy  from  usurping  poner  Ii  o  not 
(urpnMng.  iherefofc,  (tut  ar^  i&$ue  of  great  »ub- 
tUnU^  and  tymbolic  imporuiKe  to  the  nation  u/rs 
up  *6ppoiiie  and  nvai  inieretts  ' 

The  t^ree  most  ulient  poltcy  pcrtpccuves  vying  for 
the  aiientiorwof  legutaiive  reformers — jdjmiir^ 
immigration  Aowi  to  tabor  force  requirement 
controlling  population  growth  by  limiUng  enlr>. 
and  matnuintng  liberal  fVmUy  reunion  ami  refu- 
gee admittarice  goalv^^ro>Kle  useful  caiegonet 
Within  whKb  to  analyze  immigration  issues  These 
perspectives,  even  though  not ^tyu ally  exclusive, 
can  justify  very  different 'policy  outcomes  depend- 
ing on  the  pnonty  (hey  are  assigned 

A  wide  range  of  individuals  and  ^oups  hrte  up  in  « 
support  of  each  of  these  perspecuves  U  u  not  un- 
common, however,  to  5nd  duagreerrfenS  on  partK-  ^ 
ular  mue«  among  ihose  emphasizing  the  same  per* 
specttve.  or  to  find  advocate*  for  a  measure  seeking 
to  invoke  more  than  one  jusuBcation  for  their  posi- 
tion Still,  certain  interests  do  graviute  to%irard  one 
or  another  of  iheie  perspectives 

These  perspecuves.  and  those  who  advocate  them 
with  greatest  force,  are  described  to  clarify  thecon- 
necuons  between  justi  Beat  ions,  goals,  and  specific 
policy  measures  The  necessarily  sketchy  presenu- 
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tion  of  any  particular  group's  interest  or  position  is 
not  intended  to  dbmiss  or  discredit  its  broader 
purposes  or  specific  stands.  Rather,  thr  intent  b  to 
provide  a  realistic  backdrop  against  which  to  con- 
sider what,  at  the  level  of  policy  analysis,  nray  ap- 
pear  to  be  equally  plausible  opcioas* 


The  first  policy  perspective  holds  that,  since  most 
4mmjgranu  to  the  United  States  jom  (he  labor 
force,  there  should  be  greater  considerauon  of  the 
manpower  impact  of  immigration.  In  fact,  the  Sec- 
rcury  of  Labor,  Ray  Marshall,  has  proposed  inte- 
gracing  employment  and  immigration  policy.  **!  am 
'particularly  concerned  that  immigrauon-  and  em- 
ployment policies  be  closely  coordinated.  Obstacles 
to  legal  immigration  encourage  people  to  enter  the 
country  illegally.  Since  most  of -the  people  who 
come  to  the  United  States  work,  we  should  relate 
the  number  of  legal  immigranu  to  realistic  labor 
market  nceds."^* 

The  most  developed  approach  to  subordinating, 
immigration  policy  to  mafipower  needs  is  thr  re- 
port on  immigratidn  prepared  by  David  S.  North 
and  Allen  LcBel  for  tJje  National  Commission  for 
Manpower  Policy:**  The  Commission  is  composed 
of  fii%Cabir»et  Secretaries  (Defense.  Agriculture, 
Commerce,  Labor,  and  HEW),  theadminiitrator  of 
Ihe  Veterans  Administration,  and  seven  other 
members  from  business,  labor,  state  government, 
acaderaia,  and  church  groups.  The  authors  ^e- 
Jcribc  iheirposition  oji  ilTegal  migration  as *'re$tric- 
fionisL'^  They  not  only  support  measures  to  end 
illegal  migration,  an  almost  universal  goal  in  this 
oiuntry,  but  also  rejea  expansion  of  temporary  la-"" 
bor  programs  because  ot  their  labor  market  im- 
pact On  le»l  immigration,  North  and  LcBel  sug. 
gctt  a  specific  mechanism  for  coordination  of  im- 
migration and  manpower  policy: 


Adiusting 
Immigration 
to  Latior  Forc« 


"Slnc^  most  o(  th«  people 
who  come  to  me  Unrted 
States  wofk.  we  sfKXid 
retste  the  number  o< 
leg^tWTj^^tb 
reefsticiSbormerKei 
needt." 
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Th«  Labor  Departments 
insuffioent  data  and 
re30ofc«  make  it  nearty 
-vnpossibJe  to  adjust 
tmrmgratlonleveis  to 
regionaJ  and  occupational 
rWte 


"We  recommend  that  the  Congress  give  the  Execu- 
tive the  discretion,  ^ach  year,  to  set  the  immigration 
tnuU  for  the  coming  year  within  an  arbitrary  ranye 
of  300,000  to  500.000  .  .  Although  tlie  Exetutive 
would  announce  the  target  early  in  the  year,  u 
would'bc  tree  to  increase  it  but  not  to  decrease 
^vUu^would  adversely  affect  jKfrsons  who  had 
nkr<fc  plans  on  the  basis  of  the  earlier  announce- 
ment 

I  he  annual  total  would  be  based  on  ^wo.  totally 
sepa«ne,  calculations-  The  hrst  would  be  the  ab- 
sorptive  capacity  of  the  nation,  based  primarily  on 
*ihe  unemployment  rate,  the  other  consideration 
would  be  the  nation  s  sense  of  responsibihty  for 
refugees  and  perhaps  for  other  overseas  political 
considerations."** 


thus  translate  the  coordination 
a  specific  program  mechanism  to  gear 
immigration  levels  annually  to  unemployment 
rates  As  the  authors  point  out.  however,  one  lesson 
of  the  labor  certification  program  introduced  in 
the  1965  Immigration  Act  is  that  a  system  to  adjust 
/mmigr^ion  to  the  employment  needs  of  regional 
labor  markets  and  different  occupations  is  difficul^ 
if  not  impossible,  given  the  current  data  bases  an 
organizational  resources  of  the  Department  of  I 
bor  and  of  state  employment  services.  Furtli^., 
even  if  employment  requirements  are  the  primary 
guide  to  immigrant  selection,  the  presence  of  other 
accepted  goals  (as  illustrated  by  Nonh  and  LcBcr$ 
reference  to  refugee  resettlement  and  foreign  rela- 
tions) can  result  in  dcasions  that  contradict  cm* 
ployment  go^Is.  The  recent  experience  of  Canada 
is  highly  instructive.  Canada  uses  a  system  that 
awards  points  to  an  applicant  on  the  basis  of  family 
sponsorship,  region  of  intended  settlement.  Ian« 
'  guage  afcu^tics^^amLoccupauonal  eds.  The  goal 
oCthc  systtm  is  to  meet  labor  Wxe  needs,  but  the 
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fact  that  an  applicant  can  achieve  the  required 
number  of  points  for  admission,  regardless  of  oc* 
cupation,  means  that  the  desfred  results  are  not 
always  achieved. 

Ibward  a  policy  goal  of  family  reunion  the  report  is 
not  as  favorable.  A  basic  premise  of  Nonh  and 
LcBel's  recommendations  is  clearly  suted:  "There 
fnust  be  considerably  more  emphasis  placed  on  the 
allocatidn  of  a  publicly  gener^^ted  good,  the  mimi* 
grant  visa»  to  meet  the  needs  oT  society  as  a  whole 
rather  than  those  of  individual  members  of  sop- 
cty."  Earlier  they  refer  to  "persons  admitted  for 
societal  (as  opposed  to  familial)  reasons,*  and 
characterize  the  family  reunion  policies  as  having 
'an  aura  of  nepotism.**  A  particular  target  is  tbe 
fifth- preference  of  the  1965  Act:  brothers  and^s« 
ters  of      citizens"  (sec  Table  2). 

As  is  to  be^expected,  organized  labor  supports 
much  of  the  stance  that  emphasizes  employment 
policy.  On  illegal  tmmigrdqpn,  the  'AFL-CIO  has 
^nststently  supported  criminal  sanctions  for  em- 
ployers of  undocu'memed  aliens,  an  employment 
docu^^gt  biacd  on  the  worker's  Soda!  ^Security 
nuiTlb^,  increased  border  and  labor  law  enforce-^? 
ment,  QS  foreign  aid  gear^ed  to  promoting  employ- 
ment in  sending  countries^,  and  repeal  of  Tariff 
C^e  provisions  that  ex4er\d  special  customs  treat- 
iOient  for  good»  produced  in  plants  near  the  border 
/ and  permit  US  companies  to  take  advantage  of 
lo'w-wage  workers  in  st^h' operations  as  electronics 
assembly  and  garment  work.  The  AFL-CIO  favors 
amnesty  fo>  illegal  migrants  who  entered  the 
United  States  before  1970,  but  is  ambi^ous  about 
how  to  treat  thosf  who  entered  after  that  date." 

On  legal  migration 'policy,  orgamzed  labor  con- 
tinues its  strong  support  of  the  goals  in  the  1965 
Act.  The  change  from  organized  labor's  earlier 
rcstrictionist  stand  has  not  diluted  its  strong  and 
persistent  concern  for  protecting  the  American 


To  (fftcouraga  ill«g«l 
migration,  organized 
labor  corwsttntfy 
supports  crtminal 
sanctkMW  for  amployart 
and  ktcrtaaad  bordar  and 
w^Of  (tw  anforoamant. 
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Some  labor  groups  foar 
itiat  reactons  against 
ittogal  migrants  wid 
(ead  to  taws  r^stncting 
thd  lights  of  US  wofkers. 
dtp«oai}y  tttinic 
nvnonM 


worker  T?\us.  it  is  unwilling  to  give  up  the  labor 
certification  procedure  introduced  in  IQfiS,  more^ 
because  of  us  symbohc  importAnce  in  redffirming^ 
that  immigration  should  not  harm  American  labor 
than  because  organized  labor  views  it  as  the  best 
mechanism  to  achieve  ih^  goah 

Nevertheless,  there  is  no  unanimity  in  organized 
labor  The  United*  Farm  Workers,  the  International 
l-adies  Garment  Workers,  and  other  union  group's 
have  supported  full  amnesty  for  illegal  migrants, 
made  efforts  to  organize  undocumented  workers, 
and  -generally  opposed  what  they  see  as  using  illc-^  ^ 
gal  migrants  and  immigrants  as. scapegoats  dc- 
»  flecung  attention  from  labor  law  enforcement  to 
impiiJve  working  conditions.  They  also  do  not 
want  ijlegal  migration  to  be  used  as  an  excuse  to  * 
pass  laws  restricung  fundamental  nghts -of  work' 
erf,  especially  minoriiy-group  members  who  look 
or  sound  "foreign."  r 

There  are  other  supporters  of  coordinating  immi- 
gration and  manpower  policy.  Mo^potably,  those 
who  adopt  the  goal  of  populatioWimitation  ally 
themselves  with  the  labor  stance  on  the  .questions  , 
of  illegal  migration  policy  and  on  the  selection  pro- 
cedures of  a  reduced  legal  immigrant  flow  The 
major  support  is  on  the  illegal  migration  question, 
wjiyre  the  goals  of  reduced  population  growth  and 
the  assumed  negative  labor  force  impacts  of  illegal 
migrants  coincide  A  recent  pamphlet  from  Zero 
Pj>pujation  Growth,  Inc.,  a  ci^zens'  organization 
That  advocates  a  planned,  voluntary  stabilization  of 
US  and  world  population,  presents  a  summary  of 
the  labor  arguments: 

"illegal  immigration  is  creating  and  perpetuat-. 
ing  a  subclass, of  workers  deprived  of  civil  and 
labor  rights  . . .  (U]ndocumented  workers  depress* 
wages  and  working  conditions  in  certain  regions 
and  fields'  of  work  .  .  In  the  Southwest,  where 
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employers  oi>enly  rely  upon  an  end^ss  supply 
of  low-wagc/orkers,  illegal  Mexican  workers  com- 
p(;|e  for  jobs  with  legally  resident  Mexican- 
Amencans.  ...  In  other  labor  markets,  undocu- 
mented workers  compete  against  native  ethnic 
minorities  i^^ding  X).S  Blacks? . . .  Usually  pay 
and  working  conditions  are  too  poor  to  attract  4^gal 
U.S.  residents.  Legal  residents  often  can  tOrn  to 
welfare  payments  when  employers  offer  no  better 
'Option,  but  undocumented  workers  are  neither 
permitted  nor  inclined  to  seek  welfare.  If  these 
lower-level  jobs  were  \ipgraded  in  pay,  working 
conditions  and  status,  many  could  be  filled  by  legal 

workers  (Ut's  still  highly  advantageous  to  hire 

(Undocumented  workArsi^%^  are  valued  as  hard 
workers,  and  some  emplo^J^^n  get  away  without 
pying  medical^nMMFdfi^^sick  leave,  overtime 
wages,  unemployment  compensation  and  Social' 
Security  payments.  It's  difficult  (for  a  native  worker 
to  compete  with  a  deal  like  that.  The  availability  of 
the  large  pool  of  illegal  labor  underm#es  labor 
union  organizing  among  lo.w*skilled  workei:3A*' 


On  legal  immigration,  ZPG  calls  for  "tighten, 
teria  for  the  Labor  Department's  imponeQ^  1 
certification  program."**         '  t      .  * 

Many  Mexican-Amencan  groups  joiain^ppOskion  / 
to  expanding  temporary  worker  prograinsA>c6n^;3 
•tending  tha^  temporary  workers, would  only  com- 
pete with  Mexican -A melxans,  cspeda|ly  in  the 
Soutliwest.  This  support,  hov^fcwer^^op^otl^ener^ 
ally  extend  to  the  law^enforccnT^TlTproposals'C^.g., 
sanctions  against  employers,  leader  poRce  poweK 
for  border  enforccmen(T  thAta>c  usually  included 
in  pro^grams  aimed  at  jxdrang  Illegal  migration, 
mainly  because  of jhitcivil  liberties  concern  that 
Mexicans  and  other  ethnic  groups  will  feel  the 
brunt  of  uneven  enforcement  Or  outright  diicrimi^ 
nation.  ^  '  C 


A 


.  A  jjidjor  and  conunuing  result  of  changes  in  social 
conscioustuj^  has  been  concern  aUjul  population 
growth  alffTKs  environmental  consequences  ,C*ur- 
rentlvyfnis  concern  is  triggering  a  new  look  at  the 
defnc/graphic  consecjuences  o(  irninigrauon 

In  1971  the  (^onrmission  on  Population  (irov^ih 
and  the  American  Future  noted  with  surprise  thai 
immigration  accounts  for  about  20  percent  of  over- 
all* annual  growth  The  Commission  itself  v^ai 
divided  on  the  topic  of  immigration  some  piem- 
bers  wished  to  reduc^  immigration  by  10  percent 
annaallf  over  hve  years,  lo  half  its  current  levej; 
others,  bolstered  by  a  paper  prepared  Ansley  J 
Coale  of. Princeton  University  on  the  impact  of  cur^ 
rent  immigration  on  achievement  of  a  no-growth 
or  stationary  population,  held  that  immigration  at 
present  levels  could  be  accommodated."  Yhc 
"Commission's  final  report  made  two  proposals. 


"  The  Commiisioii  recommends  that  Congress  im- 
mediately consider  the  serious  situaxion  of  illegal 
immigration  and  pass  legislation  which  will  impose 
civil  and  criminal  sanctions  on  employees  of  illegal 
bordercrosscrs  or  aliens  in  an  immigration  status  in 
which  empioymea^u  not  authorized  ' 

Tl^tommission  recommends  thai  immigration 
levels  not  be  increased  and  that  lo^rrf^gration  policy 
f>e  reviewed  periodncally  lo  reflect  demographic 
co-nditions  and  considcrauons."" 


TJje  Commission's  recommendations  reflected  the 
division  on  the  issue.  The  proposals  not  to  raise 
Xiirrent  legal  levels  and  to  impose  sanctions  on  em- 
ployers of  illegal  migrants  spoke  to  the  concerns  of 
those  who  wanted  to  reduce  immigration.  How- 
ever, the^phrasing  on  immigration  was  weak.  There 
.was  not  majority  support  to  decrease  the  author* 
izcd  level,  so  the  compromise  Recommendation  was 
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.  not  to  increase  it.  In  add^ioii,  th^  Commtsston  re- 
port did  not  go  into  any  detail  on  how  to  tinpte- 
ment  employer  sanctions  or  on  what  constituted 
(he  criteria  (o  be  ubcd  **to  reRect  demographic  con- 
ditions and  considerations." 

Nevertheless,  immigration  had  been  pla*ced  on  (he 
national  populati|>n  agenda.  Since  that  time«  it  has 
received  increasing  attention  Zero  Population 
Growth,  currently  the  leading  popuiation-onented 
advocacy  group,  prdvides  a  case  study  of  the  devel- 
opment of  immigration  as  a  population  issue. 

At  Its  Boston  convention  m  1973,  ZPOwas  faced 
with  the  good  newsihat  estimates  of  current  fertil- 
ity had  dipped  below  replacement  level;  a  major 
milestone  of  the  organization  had  been  achieved. 
But  below-replacement  fertility^rates  were  only 
first  step.  Because^  large  portion  of  the  population  r 
was  stiil  young,  belo^^^^replacement  rates  would 
have  to  be  maintained  for  some  time  before  a  no*^ 
growth  populay^  could  be  achieved.  Thus,  ZPG 
had  an  interest  m  the  continuation  of  low  fertility 
lo  achieve  its  ultimate  goal 

By  1973,  then,  it  was  evident  that  what  ZPG  fiad 
*  thought  of  as  its  pioneermg  fight  to  reduce  fertility 
had  become  conventional  wisdom  and  practice. 
The  organization  still  had  important  program  is* 
i^es,  but  it  raised  the  question  of  adding  new  ones, 
^[nniigratiort  and  the  cnvironTnent  were  two  of  the 
Dices  presented. 

The  major  force  on  immigration  in  ZPG  was  John 
FT  Tanton,  a  vice  president  of  the  organization  in 
1973  and  its  president  in  1975-76.  Under  his  lead- 
ership ZPG  developed  an  effective  immigration 
program  focusing  on  the  demographic  impact  of 
current  immigration  levels.  Following  the  Popular 
(ion  Commissioiv'^s  suggestion  of  a  phased  decrease 
m  immigration,  ZPG  proposed  in  1976  cutting  im* 
migration  by  more  than  half  to  an  annual  average 
of  1 50»000  (calculated  on  a  five-year  toul  of  750.000 


ZPG  proposes  cutting 

more  than  half,  hoping  to 
achieve  ns  goal  of  A 
zero-growth  popUatkHi 
t>y<heyMr200e. 
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Organized  laoor  and 
popolatioo  groups  see 
thems^^es  as  aikes  m 
(he«r  campa>Qns  against 
tflegal  mig/a&on 


to  allow  (or  annual  fiuctuationi)  <  Alt  hough  not 
vfx;cih(allv  mentioned  by  ZP(,,  the  150,000 annunl 
average  would  txr  approximately  odset  \>y  current 
estrniaieb  of  emigration,  bo  that  legal  international 
iiiigraiioM  \^ould  make  no  net  addinon  I'o  L'S  pap. 
ulation  g^<>^vth  )  Its  projections  calculated  150.000 
net  addiiioni  from  immigiatjon  as  an  acceptable 
level  consonant  with  zero  growth  by  the  year  2008. 
with  a  p<>pulalion  totaling  243  million:^- 

JAKs  also  sought  to  end  illegal  migration  b>  ^com- 
binaijon  of  employer  sanctions,  tough  borde^^n- 
lorcenieni.  increased  labor  law  enforcement,  and 
foreigaaid  focused  on  fertility  control  and  job  cre- 
ation in  sending  countries 

ZPG  has  been  joined  b>  other  population  and  envi- 
ronmental  groups  The  Environmental  Fund,  for 
example,  has  issued  two  reports  related  to  immi- 
gration The  first,  prepared  in  April  1978  by 
Vniion  Prithett  III.  projected  a  US  population  of 
428  million  bv  the  year  2000.  almost  a  doubhng  in 
25  years  He  estimated  that  illegal  immigrants  and 
their  offsf/ring  would  add  163  million  persons  to 
the  current  population  "  The  exercise  is  based  on 
<^uestionablc  assumptions  about  the  current  illegal 
migrant  stock  and  flows,  age  and  sex  structure,  and 
vital  rates»  which  are  lineally  extrapolatqj  into  the 
future 

The  Fund's  second  repon  attacks  current  govern-  ^ 
mental  handling  of  enforcement,  the  blame  for 
which  is  plated  on  the  present  immigration  com- 
missioner "Most  INS  {Immigratjon  and  Natural- 
ization Service)  personnel  know  that  the  numbers 
of  illegals  cntcrmg  this  country  is  dramatically  in- 
creasing They  also  know  why\  inadequate  laws  and 
Ixonel  J  Castillo."^^  This  report  gives  s^>ecial  atten- 
tion to  a  conflict  over  enforcement  policy  between 
the  commissioner  and  the  border  patrol.^^ 

Although  the  primary  interests  of  organized  labor 
and  of  population  and  Environmental  groups  dif- 
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fcr,  they  nevertheless  see  thcnisclves  as  allies*  espe- 
cially on  illegal  migration. 


A  third  policy  approach  gj|ierally  supports  current  Maintaining 
immigration  *policy  on  maintaining  liberal  family      FamUy  Reunion 
reunion  and  refugee^  resettlement  goab,  but  seelts  ^  Ri»#ttl«ment 
to  revamp  selecuon  procedures  for  achieving  thes^ 
goals.  Proponents  of  this  view  reject  the  notionK^ 
that  immigration  is  detrimental  to  the  United 
States  and  that  the  current  policy  of  limited  and 
selective  Immigration  is  unacceptable  There  is 
agreement  on  a  need  to  overhaul' refugee  policy, 
specifically  regarding  adoption  of  the  United  Na- 
tions' definition  of  refugees  m  the  protocol  to  which 
the  United  St^Ks  has  acceded,  and  the  use  of  pa- 
role power  by  the  Attorney  General  to  admit  refu- 
gees outside  the  immigration  ceilings.  There  is  also 
general  agreement  on  maintenance  of  the  family 
reunion  and  lab^fcpxotection  goals,  however,  there 
IS  no  unanimity  on  retaining  all  the  current  mecha- 
nisms to  achieve  these  goals — that  is,  keeping  all       «  % 
the  family  preferences  at  current  Ieve4s  or  conun- 
ued  reliance  on  labor  ceruficauon  procedures. 

The  ma^r  supponers  of  policy  maintenance  and  ^ 
procedural  reform  are  immigrant  and  refugee  aid 
groups*  ethnK  organizations*  and  rehgioui  groups 
(especially  the  tmm?grant  and  refugee  agencies 
sponsored  by  religious  organizations).  Organized 
labor  IS  a  major  sHpponer  of  parts  of  their  pro- 
gram, continuing  the  coahtion  that  was  so  impor- 
tant for  the  abolition  of  the  quota  system  in  the 
1965  Immigration  Act.  Support  on  other  issues 
comes  from  civil  liberties  groups*  employers*  and 
publications  associated  with  business  intt^rests. 

The  core  supporters  of  family  reunion  and  refugee 
resettlement  goals  are  the  voluntary  agencies  that 
developed  or  expanded  greatly  to  deal  with  refu- 
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•^Supporters  Of  famrty 
rovinKXi  and  refuge 
f9s«rt©mwt  styie 

o<  t^e  humamtanan 
traOt)on  of  US 
tmrngrabon 


gee  lesciileMieiu  aiu-r  VVorUi  Uai  %  Fedeidtionv 
ot  suth  agencies,  ^uch  d%  the  Amt-ntan  (.ountil  on 
Votuniaiv  Aj^eiK ici  and  the  -American  Iininigrahon 
aijci  (,iir/enihi|)  C<iniereii<e  (a  c<ialih<Hi  ot  or- 
gam/ed  lalxjr.  \(jiunurv  agencie!>.  and  ethnic  or-^ 
gaiii/aiions).  ha\e  consisieiHl)  been  iiuolved  in  ini-* 
migrauon  pohcv  and  programs  These  organi/a- 
lions  and  iheii  consniueni  members  have  served  as 
pnvaie  secloi  watchdogs  and  m  some  Cases  as  advo- 
cates of  what  thev  perceive  as  the  liberal  American 
attitude  toward  immigration  Thev  stvie  them- 
selves libr  guardians  of  the  humanitarian  tradi- 
tion of  American  imn)igration.  emphasizing  the 
nation's  responsibilities  as  a  pacesetter  on  refugee 
policv  and  the  contributions  of  immigrants  to 
American  life  fhev  take  great  pride  in  the  repudi- 
ation of  the  national  origins  quota  system  in  1965 
Hubert  Humphrey  summarized  their  general  eval. 
uation  of  the  role  of  immigration  "  The  most  ener- 
getic, hard-working  people  of  e^ch  generation  of 
Americans  have  been  those  newest  to  our  country 
So  when  we  want  to  put  a  little  more  zest  into 
America,  add  a  httle  more  flavor  to  this  great  Re- 
public, give  It  a  little  more  drive,  just  let  there  be  a 
httle,  infusion  of  new  blood,  the  immigrant  He  is 
restless,  he  seeks  to  prove  himself"^* 

By  contrast,  supporicni  of  a  stationary  Wpulation 
.and  of  coordinating  immigration  and  laUpr  polKies 
sec  tfiese  groups  as  idealists,  unwilling  tO  face  new 
realities  and  relying  on  hrSTOfical^^^iment  to  ad- 
vocate continuation  of  inippropriatc  policy.  They 
also  detect  unholy  alliances  of  businesvmterests. 
voluntary  agencies,  and  ethnic  organiz^pns  advo- 
cating self-serving  policies  that  are  not  in  the  inter- 
csts  of  scKictv  generally  and  of  the  least-protected 
Americans  in  particular. 
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As  we  have  seen,  three  j)erspcctivcs.  which  echo 
chc  historical  ambivalence  toward  immigration, 
currently  dominate  efforts  to  reform  immigrauon 
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polury*  matching  immigranon  Hfhvs  [O  domestic  la- 
bor force  needs,  controllmg  population  growth  by 
limiung  entry  of  aliens,  and  reforming  procedures 
while  maintaining  current  goals  of  family  reunion, 
refugee  resettlement,  and  protection  of  the  labor 
force  In  addition  to  public  officials  and  interest 
groups  who  deal  with  immigration  policy  and  115 
administr<it^n.  the  media  haV  repeatedly  directed 
»  public  alteration  in  rVent  years  to  immigration  atid 
refugee  issues.  The  three  perspectives  provide  use- 
ful categones  within  which  to  analyze  the  compet- 
ing proposals  on  specific  issues.  To  design  mini- 
mally acceptable  policy  requires  addressing  and, 
where  possible,  reconciling  these  perspectives.  The 
in^^v'dual  issues  must  be  analysed,  one  bj^one.  and 
resolved  into  a  legislauve  package  that  embodies  a 
US  immigration  policy 
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36. 


AjKittUmi^^khnt  carried  mian  to  almo^tv€ry<x^^ 
tht  earth,  wtod€m  anet  art  on  ebb  and  flow  ihairtmlu 
from  Uchnolc>pccl  OTki  econonk  inetfuaUty  The 
mlfratipn$  of  iodatfore  the  Ittfg/ea  of  aU 


H««Ma  tMlap  ktv«  »iw$jt  bm 
■V»eo»y  >oq)*<aex  b«rw«cD 

md'«  predKnMr  Homo  m^na  b«d 
5»**<1  bw»  Omu  tad  j«vt  to  ftnuto 
mi  cuidwrm  A/rtca.  Utcr,  S«4pdci^ 
f)^  ipcawd  Europe,  ^io«t&  Afnc*  tad 
&c  S«v  e«je,  BXMkre  How  miutit. 
*npM«»{  prob«%  «  A/nca.  fcLcM 
W>wU  «  leMt  4O00O  jrm  •(».  Aw 
9iL»  tomt  XjOOO  )rHn  «jp>  u»i  Sorti 
Sou(&  A«nc«  Bttr*  dua  20,000 
TWt  lis  EacV>d«»{  AatSRtia.  f  ^«>> 
kW  m»d»  ht  wty  to  *vwy  omfx 
pwT  of  t)M  (IcpIk  Eac«f<  (or  ip«3c«  d*. 
paadcM  £»  him.  be  aclurvtd  i  wmW 
A^riMOcn  th«a  ts^r  ochcf  tcrrntmi 

Swa  ^  propeotey  to  Bk^M« 


the  tbidlt&t  CKU«  u  tb«  MSM  9tf  that 
exftuM  tmo't  taatqocftw  la  ou;t7  o(b' 

tMxn-  A*  cukwc  «dvtae«d  ud  dntrp- 
Bed,  •  profoMod  «&d  dudoctfy  bunaa 
Kstantai  to  ntptOoo  doctoped.  aia*- 
>y  tecfcnofa>pnJ  Bequbry  b<r>KO  mm 
tcmCorUj  frovip  tad  «»xhcT  At  the 
uoM  OCX  iJm  pocabtLty  of  c&ip^boo 
W4»  BcruMd  by  sua  i  c»p*c*y  to  ad- 
^  cnlturaQy  f»  o*w  «ovtraaBtati  «ndv> 
0«x  t}i«  Uov  {>Kic«u  of  fif  (Huc  tvcloooo 
AWWQ^  1^  piTTlcuU/  ■pf?lniffkTf*f  of 

Jyttg  caoM  mujo«d  tJw  UAe  Piioo 
,b&ic  ni*rk.  lor  exasific.  |ri«  i  buota 
«ad  pthrrtT  who  MturtSy  foQ9w«d  ha 
prrjr  lad  forige  Urpa|  tura  oa  va*  tb« 
ccec/ut  b«fw^  czpkrtdd  trmtory  aad 
vv(B  itm^py  Thu  Uadenry  nberrot 


U>frx         -TOTO  COW*  •  Ht^f^  W*«rt#»J  tlup  MM  •  f*»t*rr 

.W.  ri^ipMj ,  ^  ^,  ^ 

N  W  tkM  taMTT^  h  ilMia.t.f  W  rar.iatifi  Wt*«M  iW 

•«*M««Ak.MMr«r««4tW  rMntr**fW  *iM««*i  tM-mi  i«tW.*f  tt?«-mi 
»«>r4U«  !•  iW  Da«u  f7*Mft,  tr*m  cW  -O*.  kilM  »  .«a*f  w      -c#«  ,^ 

^■^h  im  *  Tl*  itm  fjmUi.  t*f  tW  »iaw  >|  lHa-  (Ml. 

iim  iMn  •#  tr**M       ittir  itii  itj^im.  im-ttUi.  •!  *.^t,k 
.»mvm4..MWb^«u»iH«T«*,  'tau-tiH*  ov-w^.,.,.^ 

<M«^»^inf»  n.  ,T«b^  w  ,wt  w  c*i. 

iSpr!  A?3';Tth*^J^f^—         ?1^7«t<- iw  i*w 


ia  toY  predator*  acot^  wu  au(SM&ted 
by  Xhe  gatqxM  adv^tta^cs  hu  techao^ 
bun  m  boAdof  oxli  aad  to  adapt 
toj  to  cswoomcMi^ito  wbjc^  ha  prrv 
took  htm.  With  wr«p<iii  cwjpcrv 
Ooo  be  oCRikl  <)uickiy  ibm  the  b*(  pm 
f  roca  ta  area  aad  oiovy  oo.  aad  wt*b  fire 
tkau  ihehm  aad  todt  be  could  M^utt 
tfdiy  to  the  art*  dunaoc  aod  dietary, 
oomlibooi  be  etKOuolcrtd  Sooo,  bow 
ever,  stoat  areai  iaod  eveohiaOy  aH  of 
tben^  wpuid  be  tbauncd  aad  occupted 
by  bomuM  TbcthnS  aad  above  aS  the 
advtaii jf  of  movsj  safo  an  etsprv  iaad 
would  be  fooe.  Butead  iMpatxa  wouid 
nvoive  coofroomxn  b<f>*reo  Dewvoca- 
en  wd  ea/Ler  ffilub<taat(  that  pocat 
the  dfermcr  ta  cecbnoio^  b«f>»r«  ooe 
pot^p  Aid  another  would  repU^  the  d.} 
Irrence  befweca  explotted  temtorv  and 
vtfps  temtorv  at  the  ituouhu  to  an^t 
Oca  UeP  wnh  mperwr  techru^uei  rou!d 
IDvade  aad  ute  more  fully  aa  area  ocr*^ 
ptedby  o(hen 

Vf '^h»lr«r  the  tpec^  facton  the 
woftdwide  da{>mxn  of  Paieoiirha: 
mao  bad  ti^uficaat  coQSe<)itence«  8> 
enJarpbg  the  rewurce  bue  *  enabled 
the  botaaa  popuUttoD  to  czparvd  to  •  we 
otherwtoe  tmpDuibie  Mra  remained 
ipane,  to  be  m/e.  but  tbev  roamed  ev 
ervwhere  Mi^atne  alto  ttuoulatrd  «o- 
oo^vkoral  evofvtMn  both  by  maimj;  en- 
woMvntaJ  adfi^rmrMj  amiur>  aad 
by  diffw^c  moowatxias  FmaQv  u/kc 
JCttjCratKo  aJto  nvotved  «M«fbreedtfi£.  « 
cauwd  inaa,  tprie  of  ha  wor^>de 
dapmwo  ar>d  b»  adaptaJxxi  to  dnttte 
eovttdoinentJ  to  rematn  •  ttoj^  ipeoei 
OffKaod  one  R»{htthin]t  that  the<?om- 
jog  of  ajrKuhve  aad  arumd  huibandrv 
agmr  10000  to  12O0O  yean  tfo  would 
have  reduced  npatMi  hf  mabac  peo^ 
pie  'tedeatary  '  The  mderc*  »  to  rhe 
ctwtrarv         ocJy  <bd  fome  SeoWuc 
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UUle  cnovetMDf  titrogg^  ■  szmble  Ut- 
ntorv  but  tlio  tiw  NooiAhx.  trsanaoo 
u  t  »i>oie  jreated  ■  julf  bctweeo  peo- 
f^ei*  tud  ovkde  the  cnzttJDoo  lod 
thote  wfn  Lui  QO(  }^urti>crmore,  the 
Vo^KhK  ^xxnplex  dbd  do<  tvBy  do- 
<rtlopeid  i^vwher*,  aor  dxl  it  ervcr  oeij« 
d«y«toptn^  TMiha  tecfcnolopc*]  nx>- 
prov«nenti  a  pnxiucooo.  w««pocry 
tad  7kjupf>rr  kept  tppecno^,  And  tiut 

pc/i-nriAi  berwern  jo*  temtorv  xnd  <n 

xAijd  ffvK-t  bunten  ttei  f/tiham 
j*tt30t  buntm  «a<2  jtthcren  raqmivd 
tsutp  .Jsxi  pfT  (nta  tod  fharian  ao^iid 
Oiotniaje  Ml  aux2powft  Mi  toy  TOt  ipot 

lod  iysrcim  b«i  thry  cMgfac  be  evicted 
in  furs  bry  psitoTiitfU  («1th  fopenor 
«*>4por*i  md  ;5re**Pi  mobilitv 

S*u*r  hiy5Q«  «rf  the  t'luvCTiitv  of 
E4Bibu/i5ti  j<>«c'nhei  the  prpcc**  o<  d4»- 
coriticAUot.  '»h«ep  cid  i50*u  And  Aj^rv 

the  Sev  Eaa  Abcut  1 1  000  v««ri  igo 
■nd  ;^»4iuftJlv  fprejdoi;  ktou  E^^ype 
u  'hr   iuTMte  jwjdififd  "B>  Z500  B  t 

na«  h*d  *!««bluh«^   act  ?h« 

wttoi*    if  Eioropr    udc  bv  ilde  wtth 


rbwiten  and  SthcnaeD] '  Thit  *»vc  of 
ctuag*  WIS  idS  a  progrcM  in  Europe 
)oo%  dta  «  aew  ooc  hid  bepio,  lU/t' 
wtth  the  tfficbia{  of  copper  io  the 
Nov  E«tf  4hcQt  XXX)  »^  11^  Qje  of 
rsre  iDctslt  let  tfooc  «  pcmmial  learch 
foe  ostunl  drpo«ssi  toa  crested  routa 
befwoTO  EBswf  tad  tradof  ccctox  la 
SpUQ  mett}wQrbD|  czidcvcs,  tpptrcat- 

oucDed  by  /wcipyri,  were  ettfth* 
tubed  41  e«fiy  41  2500  ic  The  Ne*i 
ZMStxra  ^eoten  whe^e  (he  iDeddi  «ocr>> 
onlated.  hcArever  becu&e  the  focJ  of 
ovfcjiom  by  "^crb*jv«a  "  Abovt  2200 
B  <; ,  iccords>(  to  P^gjoo,  hoDdreds 
ma  m  ?tiaaae.  Axutolu  «z>d  Oeece 
were  ucked  tad  pdbgpd.  Assoc  g  the 
tiYtdext  were  lado-r 
x\^!a»t2Dg  Hxaewbere 
BUcIc  5«4.  As  HiXQte* 
«lohi  by  2000  BX  .  ifid 
rwhed'ladu  bv  1500  b 
sto  the  B^Ikisj  ftad 
uxj  ceatjtl  Ztmpe. 

Other  nygjvtxjo  nfeasu  iDOv«d  to  ^ 
west-eajt  directkn.  thm  1*  the  ftsioui 
Lii*  of  the  beO-fceaier  po«m.  wijo, 
(Umn^  before  2000  B  l  frora  couUi 
lettiemesti  tn  Porhtgai  jotsrocy^  oorth 
*«J  «Mt.  curyttg  Dot  QTiiy  thee  mewJ 
ituj^  ei  xipper  u>d  gUd  but  alio  theu 
hi|^y  ttU}dArda<<d  pottsy— 10  ituy 
dvdoed  th«!.  ai  F^^^  oota.  'Ml- 


KXTnNnlVC  rHAK/im:]l  •<  pt*ki*»fif  mitjta*^  U  •vij'vt  fr««  tki*  M<f^  »b<k 


bceien  mad*  to  BrtUiD 
satjht  thaoit  be  mteilaep  for  tikOM  of 
Sp«zuih  mtsofactsre."  B«0-t)e«iar  mC- 
ttotteott  were  etubUihed  to  may  perti 
of  Eorcpe.  «J  fsr  ywt/  u  the  RMr  Vb- 
tuk  I»«  tOuiepa^  on  thit  p4^]  b 
cootrtst  to  other  Europeanj  «t  the  time, 
the  be0-be«icT  P^op^  were  rouad'b— d- 
ed  Kadttroo|tybaik. 

SooDewhtt  Ulcr  th<a  Europe  p*> 
fU  of  Neotxthlc  cuimre  MdunetUnt 
tad  Polyoesiaai)  lenied  the  tay  idiadi 
of  the  \rut  Ptctflc  By  the  fowth  oect&ry 
eveo  Cuter  ftltad.  dx  woeicfi  g>ott  ito- 
Uzed  piece  of  Uod,  •oote  1,200  soCiet 
from  the  oc^fest  cihibrtBb^e  ipoC,  wt» 
reached  The  Uleoca  of  lettWoMOt  b 
the  PaoSc  lUindi  nigjnU  thtt  greet 
itretche*  of  wUer  were  the  atia  b4i7ier 
to  zaiptooa.  Loog  before  tho*e  «t>>^ 
were  leoled  mia  had  reached  ttd  had 
truajfti  throughout  the  AiacDcu.  whm 
he  j^^ved  oew  Neobthic  cajtorck. 

TT^tth  the  rlie  of  tr^wn-baied  az>d  <jc»- 
o  btcrate  trviliniifxa  oew  badi  of 
a>e<}tiili;)>'  befweeo  ooe  territory  tad  to- 
other trote.  geoer«t!bg  uopiooo.  The 
ctvthzed  oepten  of^ited  u  augx^eo, 
drswttg  bo^  penunt)  tad  artoans  £roca 
the  Atrtediite  hmteriaad  aod  barhultza 
froca  beyood,  The  btxhtruns  frequest^y 
CASK  Dcx  as  peaceful  aewcotaen  but  u 
mvtuden  or  tovaden  Ia  euters  Co- 
rope  vxi  ceotrai  Aju  the  vxrt  iteppes 
evtdeody  iIJcn»re<j  pajtonliian  aad  ta  ia- 
cre*>e  ta  population  bo!  oot  raoch  agri- 
cuhure  Froca  thu  Ttpoa  oocwds  (the 
wtjrd  H  Crcd  for  paituriag)  begta  thes 
tDvancQs,  e«ch  tribe  puihag  the  ooe 
fore  It  Wheo  the  tribe«aeo  Iean>«d  to 
ride  hones,  by  at  \t*si  1500  b^,  their 
rapid  axTvecaeot  nude  poctible  the  cr»- 
atioa  of  es^xm  tirctchidg  for  thoaxaadt 
of  nulet  Each  wave  leaded  eventxuSj 
to  beoocae  tedrotary  it>elf .  «  tegeC  for  a 
f reth  wave  of  Dotnadic  tovaden. 

The  hit  of  lavaden  frocs  ceacra]  AcU 
tt  bewilderiag.  Anioog  the  bett-mneca- 
bered  are^the  Hotittt,  who  reached  tha 
Aaatottaz)  plateau  by  2000  BC,  were 
majten  of  troo  jneUDuigy  by  1500  b  c 
ar>d  focctzmbed  to  the  nayptat  aad 
othert  about  1200  bc.  the  Scythian*, 
who  drove  and  foQowMj(he  OmaeriirM 
tato  ceotn]  Europe  and  raided  EQrpt  la 
911  BC  .  the  Hum.  who  ccwrged  b 
Mongolia  aad  frocn  the  KX»od  oeoto/y 
BC  were  the  icourge  of  Chma  tad 
moved  tteadity  westward,  reachiag  the 
Volp  aroui>d  aj>  250.  Caul  aad  Itxiy 
the  /oDoning  century,  tad  ttopptag  b 
453  with  the  death  of  Atbla.  The  Rocnaa 
Empire  was  fiatDy  labfugated  by  two 
H<i  of  ao«nad»c  fasviden  thoae  iroo 
eaatera  Europe  and  ccotraJ  Am  (Ccthi, 
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Vaiih,  Alau.  Fnab  tad  Bu/puxi- 
jm)  tad  Chote  fropJ  tbe  Arafat  pexuo- 

630.  untd  by  V50  the  Uiimic  world 
cTfOrfed  froci  SpuD  to  tbe  Pao}«b- 
Mudi  <rf  tt*  czpuuxn  WM  •ccoo- 
pikijed  no<  by  A«b«.  bowcvcr,  bot  by 
oooMk  from  crumJ  Aiu.  Th<  Sdjul 
Tafa.  forctd  o«t  by  tbe  renrgrtat  C3ii- 
oo«o<  tJbe  S«z»j  dywty.  ovtrru  Pemi. 
AjiDeitt*.  AiutoJia  «ad  SyrU  m  tbe  }Ith 
erofury  Tw©  ceahin**  luer  Moojoi. 
Tsbo  taxier  CcDj^im  CKwj  cc<M]u<red 
oorthcra  Omu.  eueera  T«lte»tja»,  A/- 
^iuotfua^  ?enu,  Kaua,  a  b/^  pait  o< 
tautn  Europe.  Asu  Miocw.  Meaopo- 
tiOMK  Syria  tad  &uDy  wOtiifm  ChsA 
Ai  I  r«mJt  ^  Otiomxa  Turks  wne 
ptaM  into  Aua  Mnor  m  the  Uth  c«t>- 
ivy  aad  tbea  to  tbe  R^nra^i  coifijcut- 
^  wxik  tbe  conquer  of  ConsUntinopie 
IB  J4»  The  Twkj  ruW  ladu  fro*n  tbe 
Mtbtothe  letb  ceomry.  wbea  tbe  M> 
gojf  oStiwu  <4  Ccofhu  IQoD  »  peo- 
«xJ  ruled  «»t^  tbc  Bmlib 

Ho*'  nucb  actwd  mi^MUoor.wxs  b>- 
*olytd  b  tboe  cooqtiettt  4  » in>potub!e 
— '  M  m.'bot  <  TTM  dnrW  irom  tpaneiy 
Mtzled  temtory  to  ibkUy  j<$t!£d  «ad 
bom  leu  »4Maoed  Ktoctie*  to  taoce  wi- 
nnetd  If  rt  b«J  be^  the  ooJy  focfo  of 
•ao^'finmt  mto  cfvihzed  centcri  tbecnv 
tm  could  fwt  h4ve  euMed  A  swre  aor- 
mti  type  the  movtiMnt  ot  pc*smti 
jftd  irtuioj  mto  tbe  Qty  to  »HJ  tbeu 
vamore*mi«r>ge  Tha,  bo**v«  did 
001  mSce  Tbe  mfen  «ad  cotrrprenewi 
of  tb«  cMltzvd  world  needed 
«P<J«  dfrecf  coDtrol.  i^d  tbey  ta?k  by 
fcree,  mitoJy  from  tbe  b»rti*rt*ji  wocJd 

Tbe  oW  Sttmema  tdec^tph  foe 
ilrw/  the  htttorUo  Wilbtm  Lam  Wr*. 
soT»*fta  wrote,  'coeam  'crule  of  foropa 
i«i  Ktdac&ttag  th»t  the  wcnnt  of  ifav- 
«»y  WB  w  lad  lb  pOKJnen  "  AUhough 
'^rftvesy  «r«i  not  t  m*]or  mstituttoo  » 
^Xpt,  «  w«  tadupenuUe  io  mo«  of 
worid.  AI  tbe  ttine  of  Pertclet, 
Atbem^  between  75.000  and  150,000 
iiavet,  rrprefeotm^  befwrro  25  «nd  35 
pwwrt  of  the  popuUtKn  Tbey  were  tbe 
Don-Cfeekt  who  were  nptured  wberev- 
»  tbe  Atbesuim  were  Bj^lti^  The 
^«v««  pcKtxed  oea/fy  an  occupttjoni  * 
Ur)fe  coMtnj^  <«ppcTniiA«tely  20.000} 
»wt<d  n  tbe  iflver  iTWm  »t  Lturewn, 
*nd  a  Bgnificani  mmtber  4ere  ined  la 
^wxbaifti  that  pnrt  tbe  atv  jornethioy 
to  trade  fof  foodituffi  and  matenalt  from 
drtaslUnda 

In  Athena  the  free  Umraptatt  called 
**tlc«,  who  were  penntfteot  rmdeott 
«h«f  than  p^uin%  traden,  may  have 
••tntantxted  the  dtvn  Mott  of  them 
Cr«rki.  tocDe  brinjf  nval- urban  nm 
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r«*««  tk«t  KtMl);  fre*»iM   ll  wiiUlr.  Wvrr«r.  t>Mt  tW  *^fi*J  fM«. 

^'^^  if  tWf*  W«j  ««ijr*o«,.  *m*cr«ti»«  <MhUd  tb«  (*«Mr7 

i*Uf^  h*  lueiu]  IniiJjrr  btWr  tha.  thM  W  mW<  .^.rrt*™  E«ff»M  . 


Ipnnijm  tbe  leme  familiar  todav  Count 
»2  tbexn  with  tbe  tUve«,  at  least  half  of 
tbe  popuUtKDn  a  tbe  tsne  of  Pcnciet 
comutedof  nu^rants. 

Rotae  WM  even  niore  dependez^t  00 
ilavf*  than  Atbem.  but  the  ogmbei  at 
tnv  one  time  bartSy  noium  tbeu  tm> 
poftanpe.  became  many  were  freed 
Doub()eu  there  wodd  have  beeo  more 
free  mt^rants  if  there  had  been  fewer 
ilava  In  Rome,  where  a  nngte  military 
cua^pi  might  bnag  m  50A>0  prulS^ 
en,  tbe  mflux  of  tlavet  app«an  to  have 
•verihadawed  free  Biigratjoa  Tetmev 
Frank  kng  »go  calculated  from  irwcnp- 
tiow  that  »t  leaw  80  percent  of  the  pop- 
u!at>0Q  bora  to  Imprnaj  Botne  were  of 
tiave  extractioa  Smce  the  Roouai  lie 
all  urban  populatkxu  untJ  recent}>. 
fajJed  to  replace  thetn*e]vet.  the  large 
popuUtwo  of  Rome  'perbapt  a  cuJItoo  at 
itj  xesitbj  wai  generated  entse^  by  mi- 
Juration,  much  of  it  dave 

A  milder  form  of  m>patMQ.  birt  tt:A 
«>e  controlled  by  tbe  CTvilljred  txsArA 
waj  colonaatxxi  Begjnnmg  before  750 
B  c .  the  Oeela  fprrad  lettlernentj  from 
Sp«B^  to  tbe  eattem  ihofe  of  tbe  Black 
Sea.  UVreai  ^  l1x>enKiant,  wjih  the 
wceprtoo  of  Carthige,  had  founded 


mere  tradag  lUtkxu.  tbe  Creeki  la- 
itaUed  fttU  fledged  tfiwnj  to  »erve  at 
trading  c^ten  to  provxJe  oppor- 
tuitftiei  for  poor  Greek  otizem  With  the 
Atheaun  navy  as  tbe  hnk,  tbe»e  towns 
remained  attached  to  Greece  and  were 
oeJoojei  a  that  leme.  instead  of  expand- 
to|  temtonaDy.  however.  tbe>  remacied 
only  urban  ootpom  UVn  Alexander 
tned  to  lettle  Creeks  w  large  tmrtonei. 
he  failed  The  Rotnaiu  came  ck»er  to 
reachtog  AJexande*:*  kJeal.  becauie  tbe\ 
gradually  Bomaotzed  entire  reponi  of 
Europe,  but  tbey  did  >o  more  bv  vax^^ 
mj;  ftoman  imtmitioru  than  bv  ier>din£ 
tuA  Roman  tctllen  Although  adrilnif- 
tratort  and  arsrv  vetenni  did  £0  to  tbe 
provWKTi,  the  Roman  populatun  wa» 
not  large  enou^  to  uipp}v  manv*mi* 
granu 

OearK,  by  the  c4oie  of  the  RoTian 
Empire  vtrmally  aS  fornu  of  migratxm 
were  kiwwtt  In  all  of  them  ao  mequajitv 
between  areas  led  erther  to  vohmtarv 
movtment  or  to  compuItMV  mcrkement 
coRtrotled  by  the  >ejidmg  or  recentng 
area-  The  modem  age  did  not  «o  much 
invent  new  forrm  of  migration  as  alter 
drastJcally  the  meant  and  combttonf  of 
tbe  trfd  foftru  Tbe  general  cauir  wa<  . 
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«t!l  the  t^mec  tb«  di^wertCe  b<r»w> 
(«chnok>j(K-al}v  sxiv-anrcd  adO  >eii  ^ 
\aixrd  itrw  wu  the  drpch 

{he  <LS«T«x«  rti  wwid  w<;pc  «o<i  rt» 

tiKxlrfTJ  rnizxaJKjn  x»  to  tcxind  Ji  th^L' 
rciitnn  too<ii«r  peopi«  In  *hc  idth  and 
I'th  cmtarwt,  fqf  tfic  fint  timt,  the 
<v»jr{<l  *j  a  v»hoir  b*?ar«  fo  be  one  au' 

jro»jp  <^  'rcK-ToJo^Jcaliv  adtjiiced  aixJ 
wuitt.ranv  uzn:lai  vU!«  LafS>d>  as  a 
trvxU  of  the  European  ccxintnes  use  o< 
thiJ  fKT>Aork,  ihev  eventualK  were  »bie 
to  Mart  the  lf>dujiruJ  Ke^txybon  and 
th^  enomxwiiy  enhance  theff  worid 
cSominafKre  The  4«b»erji>ent  tpfead  of 
.z>dtjs!ru!isin  ?o  o(bef  parri  of  t^  wortd 
made  mduttnahjm  per  se,  not  European 
c*x!rufe,  the  main  baw  of  tcchnoiojUK-aJ 
incquiiitv 

I  Jos*  did  Uk  Europeans  tSeir  vm>n, 
rtavy-v  arxi  rcvnoTiio  hooed  bv  xftce»- 
wn!  warfare  arrwri^  the*n$elvei,  deal 
« ith  the  w«Jd  the>  had  djyweied* 
Theu  ftrjt  iropiilte  w«  to  »lum  ihe 
cream  to  obfam  luKVin^  artd  prfwus 
melah  bv  t-onfiitation  aU  (fte  wble  pfe- 
venStng  their  European  nv*I%  from  doing 
\n€  urr»e,  b*it  thu  could  dO<  Ui?  Soon 
triev  {olk^'ed  tfit  arvcten!  wor'dl  etam 
p4e  bv  verting  up  wading  pot;»  and  com 
ai  foUi&catKAi.  bot  Jho  rieed/d  rrwre 
cortrA  ef  indiRCtyiut  proj^i^joo  and 
•h^ef  ^e  claimed  entire  «errXSO«^  Thor 
harxiltl;;  of  each  Jemtorv  depended  on 
itt  clirruie,  a^^^ibilrtv  asd  irihabitantt 
Jn  theie  tenro  ^our  typn  of  trrniotv  can 
be  diuinguuhed. 

The  fifvt  fvpe,  inac<T*t»blc  and  Jparv- 
Iv  tnhal»:ed  {futh  a*  Tibet  ceftUaJ  Af 
oca  ar»d  the  eastern  Andai  ^*a»  Wt  m 
abevance  and  need  oot  detaia  us  A  tec- 
ood  tvpe,  tropicaj  or  »ub/ropicaI.  ipane 
h  mhabrfed  and  »cce»«Wr  bv  sea  ^*aj 
irrunfdatdy  exploited  a  fhtrd  tvpe  aUo 
Acceiitble  and  bghllv^  populated  but 
teffipcTatc.  was  evefttualiv  exploited  a 
founh  rvpe.  ace^tib!e  but  thicUv  pfTp- 
uiated,  wa$  h*r>dled  oxxe  cidirectl^  Le* 
m  duoui  the  lui  three  tvpcs 

Warm  and  acceiuWe  temtonei  wer» 
of  immcnve  potentiaJ  vaJoe  because 
their  products  ccKnpl«iiented^  those  of 
Europe  When  tparselv  peopJed  bv  ab 

/ 


NET  MIGRATION  RATF.^  1/06  f^y^ 
UiM  p*r  yrir  ^*«rtM»4  »*  ibe  l«*r 
durt)  ••  Ufi  r*r  12  it^-i*pr4  rmmmtn'*  f 
iW  lt*m  \nt  !•  if'2  Tlx-  »b*^e 
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!!!^  25^  *S^  "S-  tti  •-!»«-  —  ■  El 

jy_gotgi^  jgf  mo  >tm  jmo  itm  hob  m»  t»  H  W  ^  fcq 


tMu  tut-  mu  m*-  im»- 


ertjtoa.  tbe  Uad  mjuired  ooty  ckar- 
H«»e  b  tb«  rt;k»  ckM<at  to  Eo- 

Mexico  tad       wvm  coMts  ct  Nordt 

ifftwk  the  pnxbctiOQ  ol  todi jo.  rioi, 
rptoei,  jup/,  toUoco,  ogfee, 
»M  «»d  Mber  tropical  oopt  For  thK 
Aey  Meded  bofs  Inpott  dteep 
bor,  b«  Earopeaa  iheamhrn  wtn  too 
«pio«hre  cDd  too  OUdcpted  to  ioc2i 
•orfc  b  «  hoc  dimate.  aad  the  ori^iaal 
hhiUrtTib  wtTf  too  few  aad  too  f«- 
f»idtnDL  To  obtiin  the  oevded  labor 
(hr  Etffopeca  mcrigen  morted  to  the 
«ae  dtvioe  d>«  (>i)cb  aad  Romaxtf 
bad  eud  alavvrx  Acoordtof  to 
Mtes  rec«Dd)r  evahxated  aad  fmnma- 
(iMd  by  the  hiitoriaA  PhOip  D  Cortja, 
96  BDOiOQ  sUvcs  wtre  la^wcted  bto 
•WmlBi  am<  betw«ei,  1451  aad 
Since  mortality  d»iDg  the  voy- 
•I"  wu  gre•^H)o^naSy  10  to  2S  pcr> 
t»at  for  tl«ve>-die  totaJ  nuinber 

FK>b«bfy  oc««d«)  II  mflboo, 
*lrt«»y  an  from  A/rica.  lo  di*tanc« 
•ad  Dotttbrr  iaov«»<n<  tranaccnd- 
•fJ  «ay  otbet  iliva  miptOoa  tn  hittory 

Wwj  ilavcry  wai  abobshed  fa>  the 
BntiihEap^io  1833.  the  Briebh.  who 
«w«rciOed  a  taf{«  share  ot  the  workf  f 
t»op*ca]  Uod*.  tobttitoted  tDdeatorcd  la- 
fcor,  aad  dw  Dutch  did  the  tame.  Imtead 
^  oaobQ}  hxsm  Africa,  however,  tDdeo- 
pUatatloo  Ubor  came  ovwwheJm. 
^  from  deftte^  Mttled  arcai  Mch  at 
•Where  Chma,  Java  aad  ladia.  which 
•ot  only  w«r»  doier  to  new  wact 


piaat^boo  tghcvUtan  in  Malaya,  Suma- 
tra, Bcnaa.  Ceyloo  aad       hot  alio 
were  locietiea  la  which  tiooaaadi  0- 
bterate  aad  landless  worien  could  be 
induced  to  risk  their  £ate  la  onkDown 
placet.  Usually  the  ladeatured  oootrad 
|oaraat«ed  the  retani  fare  after  three  to 
five  yean  o<  lervioe,  but  pbstatioa  nua- 
agen  ofteo  eac^Md  this  dam  by  payiag 
a  booot  for  remHaaacat  Mipt&ti  cxxd- 
ia%  uader  a  short'teria  Jtan^onJ  apee- 
ooeot  (group  recniitsoeot  under  a  leader, 
a  iorm  used  for  arc*s  oear  dke  place  o( 
origb)  were  Dorma&y  free  to  leave  eo>- 
P^^meot  after  a  awoth  &  they  paid 
back  the  coat  flljhelr  Jourtiey,  la  aome 
«»*«•  later  rwruteaent.  oatensibly  by 
cootrae*.  was  Achieved  by  force.  In  the 
laoo  haH  0^  the  10th  oeotury  the  prac- 
boa  0^  Udnapptag  Melaacxlaas  to  woric 
la  Qt>e«cslaad  aad       wti  ootorious 
uader      aaaae  o^  UacUiirdiog."  aad 
the  impttmaaA  ol  Chtoeac  coolica  for 
naval  duty  pve  rise  to  the  verb  'shang- 
hai.* AbttSTve  or  not,  dte  fiootnct  tyt- 
tem  fueled  pl^atatioD  agriculture  In 
tropical  areas  around  tbe  worfd  I  have 
estioMcd  that  \tA  aillioo  Indians  left 
Irxha,  of  whom  4.4  miOion  stayed  away 
pcnaan^Iy  It  seems  probata  thit  sev- 
eral milboQ  Oilaeae  left  C}ilt>a  aad  bun> 
drcds  of  thousaads       )«va.  Although 
cootie  Bofgratioo  was  hisn>He:ally 
brief,  its  total  volume  probably  exceed- 
ed Otat  of  slave  mlgratioo. 

The  diMI  type  of  regioo.  usually  tr^ 
ical  but  la  aay  case  densely  settled  axld 
civilixed  Csuch  as  Chtoa,  India.  )ava  and 


Japaa),  fel^  eidber  under  the  direct  coo- 
trol  of  Europeaai  or  under  tbetr  Indirect 
influence  When  Europeaas  did  gaia 
coBtJot.  they  teoded  to  set  up  estate  agri. 
culture  la  leas  populated  areas,  causlag 
currmts  of  intmal  migratioa  ^^^n  to  > 
dke  fritrmsttenil  movemeot  of  cootract 
labor  Curopeaai  tbeaaelve*  did  not  m(. 
grate  to  these  countries  la  aay  aumba, 
because  they  oodd  not  compete  with  dM 
natives  except  as  managers  aad  officials, 
aad  ao<  many  of  dieae  were  needed.  Hie 
maximua  mtmbcr  of  Europeaas  ever  la 
India  was  ^bout  200.000  la  lOll.  r«pre- 
seatiog  oot  Europeaa  for  every  1^15 
lodiaas.  Tbe  ceotert  of  popolatioa  la 
Asia  were  ma}or  e^ortcrs  of  people,  aot 
importcn^  ^ 

It  was  die  fourth  type  of  area,  Teoa- 
perate  Zone  lands  wldi  sparse  aad  bMk- 
ward  aaty  populatiooa.  that  attracted 
European  migraatt  These'regioos,  com* 
pridag  about  a  fourth  of  d^  earth's  in- . 
habitable  area,  were  suited  to  Europeata 
technology  aad  tempcraioeot  aad  of- 
fered aa  unparalleled  opponuaity  for 
settlement.  At  first,  however.  Eoropeaaf 
showed  amaiiagly  bttle  Interest  Spaia 
and  Portugal,  the  earbest  cdocial  pow. 
ers,  d^iberately  disooursged  permaaeat 
ml^ratioo.  The  Dutch  aad  the  French 
seat  out  few  settlers.  The  trouble  was 
that  Europe's  populatioa  was  growiag  * 
slowly  aad  Itm  people  were  so  poor  or 
so  persenrted  that  they  waated  to  trans- 
fer to  a  wild  ar«i  to  Ifve  under  subsist- 
eoce  conditions  aad  battle  tavaget.  Such 
places  were  0Dod  for  aoUien,  oimiaals. 
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*  2vcntur>4t  uvd  -iwebctf  but  *K  fy*  of - 

♦h«  v/«>(i  *h<re  ♦jotatt  Ewopo 
'tJlu^^^AU^€<^  Sine*  vrr^uai 
iiiiuDttArid  *«»e   ic*  muted  bv  rv«> 
Uj^t jftiULt  »h<  to<«J  popul^t^  A  the 


awxe  bv  the  aituiii  toct«ue  'jf  the  Eui?>- 
prATU  4ife*<iv  t>i<re  'Jun  bv  fuf*J'>cf  <tr>- 
cmi^raiK/ft  Bv  iVJ*-).  ilmtrtJ  ve*:* 
Jt«f  th«  !«Xtrj<iiii^  tJ^  fait  p«fTnan*ot 
Akxiv  at  J*ri>c*ti/wii  t>«  p.puU 

j4te  41  iWO  52  vean  Jt«  the  itirt  o< 


»  HANf^LNf*  »  OMPO^mor*  OF  IVMICKA.VrS  1*  Ik*  t'5.  b  #*W«t  m  k^i. 
bfjA  Ik*  l««lcr**U«  mmU  t*t  tfm  tk*  IIW*  tkr*«tk  tU 

rM<  *t  >  grwf  >  *r       t*^  *t  tb*  wtM  n**v*  f^fM^c  <        r*i*f  <  TU  Urt  r*fl#<t 

•^Wf»  i:«r»i>«  |r»4««I}T  t*pt»***  ••ftW..Ufn  r«»»^      iW  «i« 


Aftd  2  'XKJ  4D         Zr*i*tui  5ifa»' 

Vjuth  \frK»  ill  hid  irw  .*ru^  peop!e 
m  fhe  e«/ly  I9th  centurv 

\ttiy         the  iTftlviiK txxi  >l  a  J«w 
'^ind  j^eatcr  r«hrK>l<o(K*^  ^ao  pc> 
JixnJ  b>        IrKiujtrv*]  Rrvfy^tuS  ad 
fcufvpr*n  entu^4t»ji  '^ke^S^  \,ihchj^ 
^^(lC  <vntinenJ  v^aj  Atfcidv  ^.ro^ded  vhe 
Irath  rale  brj;*!!  to  diop  and  'he  pep- 
bt-gan  to  expand  r^^idlv  sj- 
ineotuiy  wbiri>Z4tiiO>o  -.tr^  'X<-<ipa- 
RniiK.ut  paiitrj  Wid  unr«trxu^ 
npe<itjon  ga>e  rue  to  >tatus  Oi^t^bdKv 
fjTJ  a  Kile  never  kr*o*Ti  before  Manv  t 
^ued  'ji  dui{^)tated  EiJCFpean 
ready  to  jeek  hu  fortune  abroad  pii*yc 
uUilv  iixice  th^icw  Ufids  tamed  &v  tS< 
piot>eeri.  ^jMt,^  se«rfned  *^kJd  arid  fe^ 
iTKite  but  f  ifffllie  para  duet  *hef<  ott 
could  own  larxl  and  itart  a  new  "ife  TV 
tftventjoo  of  the  iteanruhip  the  first  fJM 
croticd  the  AtUntK  m  I'ii",  Tude  5ie 
deCBKxi  lew  irrevtcablc 

LiwJe  woiider  that  the  S?«at  perwi  <rf 
voJuntarv  oversea  European  (nuptooa 
w«  from  iVtO  to  1930  and  that  ^ 
manu  trwj^cd  Mrtnt  Europe  aiong 
mduitftaJum  \t  leait  52,frjlliMi  peopJt 
i^ated  du/ing  that  penod  TSa 
e*jualed  a  fifth  of  the  pf?pul*t>«i  of 
rope  it  the  itart  and  exceeded  ehe  Rua- 
ber  <f  Etyopeani  already  ab'oad  li'ff 
rriore  than\:h/e«  centunei  of  veUUinfU. 

The  prime  de^tirution  wm  'he  oev 
e«  Temperate  Zone  land.  North  Aff«f 
ic*.  but  the  wave  JpilJed  over  'o  Ai* 
tralu.  wuthem  South  Amerxa,  wuth«» 
Afrx-a  and  teKral  Asia.  The  mov««i 
fed  Oft  itielf,  r«X  only  bccauie  the  a 
j^ranu  wrote  back  to  friendj  ind  f 
Uv«  but  lUo  b««u»e  the  new  luA 
^mderwent  rapid  drvtlopmeot  Ti** 
out  crop*  ind  product!  that  coO' 
peted^itlt  thote  of  Eujope.  wooeflCl 
the  phi^t  of  iTuny  Europeaaj  aad  » 
proving  the  proipectj  for  auffzaii  ^ 
Wof  14  ^Var  1. 85  yeirt  after  (he  big 
had  itartwi  the  V^orld  cooflC** 
alirrajiy  rival«d  r»rthw«t<«i 
ecooomKrally 

The  new  tandl  were  w  viJt  that 
ali  parti  coul<j  be  Mttled  umultanecwj' 
In  Ruttia  jeftiemeot  b^to  btwoi  «« 
Cralj,  hut  eUewhere  it  hit  the  >«co^ 
fifit  and  worked  M  *ay  oiUni  Br 
moving  frontier  became  a  part  of  we 
f  oiUore  . 

What  were  the  «)o«rr|uetK« 
mjgrationi  of  tUvet.,>r>dentur«d  Ubef^ 
and  fre«  nugranu  tn  the  four  ctoM* 
pttc^ding  the  Great 
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after  1750.  becuM  ra  the  rv- 
^  ol  ortfta  (tacepi  to  Iz^uA)  the 
aip  lCCOi  id  trttU  to  dimp  popuUtioD 
»umc.  wboeu  ID  (b«  repoQt  dob* 

IQHBbtetflirThe  »eodiag  areu.  by  the 
«iwiw<b     tbe  Ome.  were  <imt«i)r  te*- 
^  Zea^itioo  therefore  oubfed  theta 
BpotfpoM  ux  totnotMhlt  duu>(e  to  Ujtfa 
m  icuh  nitt.  CooaptrMlve  ditt  ihorw 
^     EuJop«  dte  oouomes  witb  the 
rues  ot  cmiptxioa  poftpooed 
ImftA  (he  reductjoD  m  thev  buth  rtt« 
fncrcc.  wJlh         emptfioct.  hid  {he 
b*ctf  bcth  r»te.  Ireliad  Aod  Iliiy,  with 
vodi  cxai^aooo,  K«d  hj^h  btfth  ntcs 
Inltod      the  ooly  coustry  whote  pop- 
^HM  decided,  if    h«d  hsd  DO  mign- 
M  but  hid  exhibited  the  btrth  tod 
it^nte$  th*t  actuiily  exuted,  tts  pop- 
Waboo  today  would  be  neaHy  12  milliOQ 
of  aboQt  three  oalhoo  (••«  dZu>> 
P«  pa<f  55]  la  Ewope  u  a  ^ 
esz^pMon  did  bttie  to  hold  dir*ra 
popJwon  growth,  the  pcpuUtxm  ro*e 
frecn  ]94  m^hoa  m         to  463  milhon 
B  l83lJ-about  dwjWe  the  r^e  for  the 
•odd  w  a  whole  EadpHioo  had  even 
ioa  e£ect  U3  Am  and  Ainu. 

I»  cootrtit,  ta  the  areaj  erf  de»tttatJoo 
(he  efttt  *ai  rlectnc  Even  the  pmAt- 
tfve  peopln  after  tnitli]  decmuUxn  jen- 
tfiD^  aude  a  ;tfOog  cxxr^tt*ck^  »nd  the* 
deaceodanti  of  Afn»n.  Anaa  aixi  £iir> 
peta  flftirtgr»n«j  tmihipiied  lo  f»rt  that 
tiey  wrre  wvWy  oted  u  be»g  an  ilhi»- 
tn<iOQ  of  the  bioioginJ  muunoia  of  hu 
MO  iftcreaifc  The  rMJon  ioe  the  ptywth 
•w  that  entire  oew  cx»ttoenta  were  be- 
»f  tiaosfonned  ove9nu|ht  from  tUxxt- 
»p!  techaolopr  to  modem  tedmolof;y 
Thb  ^  a  mtxh  greater  trtrutOoa  than 
•hat  w«  happening  in  Europe  itaelf .  m 
wfti  the  Enoct  faniaitic  ftunp  is 
n»|turtl  evohitioo  ever  known,  and  it 
kdfc  tht  lid  o9  p&ruUtioo  gwwtK  B«- 
fwa  1750  and  1&30  the  populatloo  of 
tiw  mate  are*s  of  dettinatkm  uxxuaed 
U  timei.  while  the  rett  of  the  worM  to- 

Another  contequrcev  of  the  mlgra* 
tiMW  WM  a  geographK  redbtnbution  of 
tWwofW*  population  In  1750  th*  new 
frpM,  which  accounted  for  hiH  of  the 
•orWi  land  a/e*,  held  fewtt  than  3  per- 
MM  «f  iu  people,  by  1930  they  held 
lOpemot 

Ax  the  lAAe  ttcne  the  workf  f  rada! 
W*n«  was  altered  Certain  groupi  b*>- 
came  asiioct,  othcn  dUaMeAred  by  by 
^f^diztOon  and  itlD  othe^  Aade  great 
pini.  CauouUoj  faicTttsed  54  tijnet 
betwwi  1750  and  IWO.  Ailani  2.3 
Unci  and  bWki  )eu  than  two  ttoM« 

Even  nor*  drajsAtic  wu  the  geo* 
pipKic  4ipUoein«»i*of  r»c«  8^1030 


I 


iifTTr'^  

v. 

approxmutely  a  third  of  aB  CaucAiuns 
fand  by  1970  more  than  half)  fhd  not 
^jg^tn  Europe  <nd  more  than  <|£fth  of 
Sl'JbUcks  did  not  bvc  m  AfrKa.  If  aS 
Eoropeans  had  stayed  m  Europe  and 
had  bad  the  moe  aatural  tncrtAie  that 
Europeans  exhibited  everywhere,  there 
would  have  (mMd'1  06  btlbon  people  m 
Europe  m  19*70  in$te*d  of  650  milhon 
The  earliest  munigraati  eierraed  a  da- 
proportionate  nduence  oo  lubtequent 
racUJ  dmnbutMo  bec^uie  tVu  natural 
fiDcreaae  Uited  t"  l^ipnit  of  Uter 
immigranti.  Although  the  u^nip^tioa 
of  bladx  into  the  U  S  waj  moiuicule 
*fter  1850  compared  ^nth  European  w> 
migration,  they  ainwit  held  then  own  by 
iheer  excesi  of  birthf  over  deaths  BUcb 
repretcnted  15  7  percent  of  the  Amen ' 
can  popuUtx)0  m  1650  and  1 1  1  percent 
by  1970 

Although  most  of  jh%  cugruioai  in> 
volvcd  no  drutic^  ihifr  tn  climate,  some 
of  them  did.  In  the  C5  there  are  now  1 1 
milLoo  blades  outside  the  South  and  50 


mdbwo  whites  mottiy  oorthweMera  £«• 
rypeazuj  in  the  South  In  0«eml«id  ji 
Auilxalu  ^beT^  are  about  I  7  /niili«i 
whites  and  tn  suJtry  Panama  abour  ^wif  a 
milLoa 

As  a  result  of  the  duplacenient  and 
nunng  of  races  there  are  mote  racial 
pfOt>lems  m  the  world  today  than  at  any 
time  in  the  past  In  Deafly  all  unnugrant 
countries,  m  the  Americas.  Southeast 
Asu  and  southtfn  Africa,  race  ts  one  of 
the  most  important  bases  of  polrtx^ii  di- 
vuion  In  some  oountrses  pwticular  hy- 
bridi  have  becosnc  sepuate  groups,  for 
,  example  the  'Coloaredi*  wSo  cotnpnje 
9  4  percent  of  the  population  of  South 
Afrva  and  the  "CreoJw"  who  mai:e  up 
'35  percent  of  the  population  c^Sunnam, 
Among  immigrant  countries  Austrilu 
has  been  most  eSectrve  in  excluding  ra- 
ctaJ  tmnonties.  Australia's  freedom  from 
racul  ftnfe  compares  with  that  of  Swe- 
den or  Denmark. 

It  a  often  thought  that  with  two  world 
wan.  a  Great  Depression  and  Astnctive 


StX  XATIO  la  «  r*«Mr7  W  mitt^lMi  tth  m  Jiauka  »U*  leaJi  u  b*  nUltnttA,  Mtut 
fy^tiraiMly  j*nf  mm)  ptrtMp^t  la  lM*nuii*a«l 
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legulatic^  the  vohuM  of  ateraA^ial 
mi^tnA  has  dapfaped  This  dbstoo  ip-  , 
p«an  to  be  born  <rf  tb»  fceocc«p»doo 
with  fre«  migntboQ  ffocn  ELrope  to  tb* 
New  Worid  In  1942  Jm  AotnBn. 
W  D  For^  pointed  out  a  T^*  Mydf . 
of  Open  SpocM  thtt  deslnble  bodb 
spandy  occtipted  by  primitives  no  loo(* 
er  existed,  that  Europe's  popuZatioQ  ha(b 
vutuiDy  ceased  to  grow  lod  that  there- 
fore the  ^ibditioru)  Bofw  of  migntxn 
from  the  CHd  Worid  to  the  New  Wodd 
over.  He  was  right,  but  he  did  Dot 
.foresee  the  maputude  of  two  develop- 
me&b  then  ilr^dy  under  "trvf.  the  i> 
buth  of  forced  migntioQ  m  the  worid 
and  a  massive  revmal  of  migradoo  b^ 
tweeo  the  developed  countnes  and  tht 
undepSeveloped  ooea. 

To  undentand  these  two  <J«2^ 
meats  ooe  must  recall  the  prlncifAE^ 
migrMion  u  generated  by  significant  daf* 
f  ereoces  between  ooe  area  and  another. 
Id  the  20dvceatuiy  some  of  these  di2er- 
eoces  have  been  political  and  etfaalt 
Two  worid  wars  ignited  by  a  natioo  ob- 
sessed with  the  sep«ratei>ess  and  lott- 
daiuy  of  Its  own  folk  were  iroofcaOy 
ended  by  a  tegftimatioD  of  that  obscstioQ 
for  oatiom  m  geoeraL  Under  the 
loaian  banner  of  'oatiooal  self-detercai- 
aatioo"  it  was  an  people*,  not  only  tie  . 
Cemuns.  who^  could  jiaim  folk  vr*- 
eretgpty  Carried  to  its  extreme,  dto 
ideal,  whi^h  fustlfied  the  dxtmembcr- 
ment  of  the  defeated  German,  Turiih 
and  Austro-Hungariaa  ecopiret,  encoof- 
aged  eveiy  minority  to  «eek  a  terrcory 
of^tj  owB  and  every  colooy  to  seek "i^^ 
dqjcndence.*  In  a  'wsrid  where  oc* 
ttates  had  minorities  and  many  had  col- 
odes  the  result  was  to  frighten  them  iste 
seektng  ethnic  purity  and  to  rdease  f»| 
mer  colonial  areas-  ■Between  19CX)  iA 
1970  tndepeodeut  natiotts  n»lttpbedt5 
times,  from  56  to  I4l  The  oomWaatw* 
■  of  political  faidepeodeoc*  and  ecoooeae 
weakness  made  the  greatly  «*p«oded 
phalanx  of  underdeveloped  state*  recep- 
tive to  lyjt^pis  of  government  that  pfOi^ 
ised  ihofteutt  to  Utopi*  in  exchaaje  Vx 
political  freedom.  The  wart,  revotekw 
and  ideologM  -ttroggk*  Aat  r — - 
puied  thes«  dunges  oot  V*^'  — 
people  against  their  wffl\_ 
mlgrmtloo  a  politlcaj  i«tnnneot.  Uol 
slavery  Of  kjdnapptog;the  force  was  o 
ally  applied  by  the  sending  regtoo  n4« 
than  the  TOCeiviJjg  one,  and  fa  th*  Ma» 
of  ethnfc  parity  or  ideological  corwct-^ 
nest  rathe/ than  peraooal  gain. 

Ethnic  purity  waa  ea^  to  atti*" 
when  tvi»  cotmtriff  had  miooritief  drf 
othtf  and  9""" 
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I^aMM  (Ut3)  ppovidtd  far  tr«» 
frcl  19^000  Otdb  fram  T^xfanr  to 
QmtBf  tmd  388,000  Matttai  tnm 
Qmo*  to  T«r%.  Is  1»45  MbiS  1M6 


ol^JL  tad  b<twt«M  Hmpiy  tad 
Tifttivta.  Scat  oi  dt«  ddwafoi  wm 
■ir*  U»  panics  nd  Ua  lik«  tntdec  dMn 
tTMtiM  Inpty.  In  tb«  CzedxMkviJc 


(  masy  aanorttM 
Wv«ooiUt«1o  wttid)  ti>«7  beioDg,  tad. 
^km       dog  dM]r  v*  »Moa  ^•ktd4& 
wldi  A  ndfnctl  minocttyr  MJdoiV 
a^  mor*  oftco  ■zpefl«o  tkwi  cz> 
.  timfA  Kbm  World  W«r  II  iocxm  2.7 
■An  Swdataa  Cwmaoc  wcrv  tmu- 
liR«dt0C«RiMO7nd415^'KAnUaa 
fbM  *«r«  owvvd  to  FlnUod.  Evco  rf  « 
novp  hid  nowhcn  to  fo^jT^n^  stiD 
M  cxptjbd  or  (oroed  to  Ae*.  m  wert 
]SO,000  AnxMoIttf  wf»  ftfvtvcd  Tuti- 
4  mAMtCrM.  a  m^Oloa  W)iite  Riutlinc. 
U  atSioo  C^aam  tx^d  200.000  Htm- 

Ifrdtt  cftort  to  provide  #  leptnte  tcr^ 
itory  lor  eadi  edudb  or  Ideological 
CMip,  utioos  htvelesD  cstved  up.  ts  Jq 
At  pvtiboa  o<  lodU,  lorta,  Victnaa 
md  PaleitiM,  ofteo  creatiof.two  minor- 
tf  proMeoM  wbcn  one  ezittj^  hefor*, 
Jo  «sy  CMC  Mttlag  iDotioo  A  foroed 
aifntioa  FcOowin^  th«  pcrtiboo  o< 
boia  looM  15  jaflLoD  people  lorvlved 
dM  ftib  to  or  hva  PaUittp.  yc(  there 
ire  itin  Mttilitni  b  lodie  end  Htodui  te 
hkMan!  A  dtficolt  ntoortty  problem 
vw  greeted  to  Palecttoe  by  JefiJ  tad 
wjil  tookJ^reliOD  Jcwt  (rocft  otLtr 
eoeatrici  wMre,  to  ocwfy  aD  cmiei.  « 
Jfwiili  mtoo^l^auiDedL  la  IMa  there 
were  ipprC^Kiy  090,000  ]ew»  tad 
lOHOOO  Arab  to  Peleetlzte.  In  dM  wtr 
feaowtogd>eprodtTrftffcioo<d>e<ttteo< 
bnd  to  IMS.  more  dua^.OOO  Attbt 
lid,  jeevtog  an  Arab  ninorMy  ^  almoct 
200.000  to  dM  four-iitht  o^Palcettee 
tW  became  breel  Alter  t^'^tix-^y 
to  1087  dte  cDtlre  terrttory  coo- 
tniUd  by  Ivad  oootatoed  about  2.4 
■dboo  |ewt  aad  more  thaa  «  mHlioQ 
Anbe.  Tbe  orf  gtoeJ  PaJntiaien  reh%«i 
*d  their  deeceadaatt,  now  approeching 
I  HitUoo,  were  icattered  as  miaofitke  to 
MvertI  fuzToondtofcountytee. 
'  Hm  Doced  am^ttlty  oa  Eorop^  sd- 
.^tdba  £a|Boe  Xulbcher  oompOed  a 
UUe  ot  popuUtioQ  diipUccmeiib  fci£o- 
>ope  troia  WoHd  W«r  II  to  IMS  Oma> 


IMO     1170  1f7t 


fOUlCN^lLH  ^OM  UNDUDCVELOPCO  COUNTItftS  mtk*  ey  m  l»<rr»Ua<  ft^ 
TV*  UJ.  teuU  f*f  1M9       IftO  reent  wUu  rM«i|>^M»  velf  . 
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^vn'ncT»  or  ci'KrtE:<T  immicxation  to  i  a    f»kw        i*^*Mkn  *a*r. 

'•«<»p4  l*f  C«b«i  r*pf«*^  iW  avKWr  »t  Ti*M  lA  I^aI  T«tr  lt73.       tfvrt  ft 

■»Wf*  r^tHvl  tb*  raplMr  4f  vfM*  l»<*tj  to  Im«J       197]  <  r«««pmW  rf**t) 


which  *«t  9nornous*th«  u>«a1  .onin  'o 
lS3mjIl>on  For  t>ke  p<^»ds  frcKn 
«o  WorW  W^r  II  and  from  ViAh  196% 
I  havt  ♦aJlrrd  rx'.hjjigej  »n<i  'rr^;5« 

itl<L*TuUr  di^pl^^ccvx,  T, 
And  ?he  W«t«n  Hfcrnipii«r^  -r^  ^tt^ 
iot  the  vkcrfid  durji^  period 

Th  s  r.ynbef  of  frugrants  j  ,<5<u*<>ra&,y 
^tghei  thin  t'-i^^st^cruted  52  miUsot^^f^j 
Uit  E<irop<  of  thev  own  Utn  vr^  a  ih« 
}^dav  oi  the  iransadinnc  ^ip\fin<ai« 
from  !*W0  to  l<pO  ip.tr  of  fbc  fact 
thdl  the  prnod  a  ihofw  S5  .ear?  coca- 
pared  with  90) 

/  'Itariv  amotmt  of  forced  aa^n- 
^  tjoti  VT>c«'I9n  bctiei  predactjonj 
that  world  ^gratioo  >«ou]d  dimau^ 
But  *bat  about  free  rrucrafioo''  The  «a- 
jwer  u  jhat  rt  has  no<  durLnijh<d  either 
h-jt  a  has  changed  du^ectxwj  Instead  of 
Sowing  from  the  CTjowded  indaitnaJ 
tountr^  of  Europe  to  open  spaces  a  the 
Sew  Wofid,  it  has  gradually  shifted  until 
it  uDow  3o>wtn;^ toward  de\eiopetj  c-(}un- 
tna  everywhere  The  natx>ttf  of  oorth- 
westem  ar>d  centra]  Europe  exporters  of 
people  for  to  long,  are  now  net  unporten 
The  Sew  W  or }d  indusmal  counxnti,  so2 
relabviily  nnQttr*6td,  recnve  profe*- 
JKJftiJ  and  hj^Slv  q'iiliSed  unnugriaU 
from  indixstnal  Europe  but  irtcreasm^ 
their  mi^atton  is  from  less  de^'eioped 
couiitnes  tn  tovthera  and  eastern  Eo 
rope  \au  L»iin  AiTKMKi  2nd  ASnct. 

Evidef>c<  of  the  jyrge  mto  develop 
nations  is  aburwiant.  Four  Nrw  Wotid 
ctujnlnej-Austiaha,  Canada.  Sew  Z*»- 
lartd  aiK]  the  I  5  --received  a  net  total 
of  13  9 _pun*oo  tnjiprants  between  World 
~WirTrar>3  19^*  TR  rS  SSSCi^' 
admitting  rnote  fora^rters  than  any  vi^' 
er  natxm  m  th«  world,  received  9  2  tm^ 
bon  dunng  that  perxyd  More  surprtsoj 
u  the  txie  of  migrants  »to  mdusuill  * 
Europe,  for  nample.  Sweden,  for  cea- 
tunes  a  country  oif  emi^atMo  bec*mrN 
a  country  of  fmndgntioo  after  1930  [te* 
^uttratiern  on  pc^  57)  Other  «dvir»c<d 
countries  in  Europe  have  shown  %  too- 
liar  rrvenaJ.  soone  mwe  sKar]^y  thtt 
Swtiden.  Data  oo  web  countries, 
iftchidiDg  Sweden.  revcaJ  a  oet  migr»- 
tK>o  of  6  3  milhon  between  IdSO^aad 
1^2  Addu^hit  6$(ir«  to  the  ob«  fer 
the  four  New  World  countries  jjvej  • 
total  of  20  2  milhon  net  mgranti  to  U 
tTKhutrlal  countries  <hJ;^  t}i  perwd. 

What  crWauA  the  revmed  mptS^ 
into  iodtistm]  Europe  ^d  the  conttboe^ 
^gntioo  ioto  N*«w  Work}  trxiistnaj  at- 
Hons?  In  my  vi^w  the  driving  fofw  b  tb« 
wfdealrtg  techno^^cal  and  Aexttopt^ 
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CTK'Ct  bcr-rtsen  TtMop^  u>d  'Jic  rprf 
the  w<*W  Fif»»  -Jke  'irvtVipped 
U9  no*  K^er«<i  <a«  the  errftte  wrxW 

are  no  !7*erwheImtf.gJv,CY>ioT,o 


TA*  A/t^<ftt^  of  Human  Fopulatioru  63 

"-'^^'^^    Urg«  for«gn  pcfp-ilabon  bu:  *1jo  »ddj 
h  S«  the  mignoty  pfei$we  ^    <y  dieu  p«?pulatioo  ^c^vrh  The  zr7*-»h 

In  tKe  I  S  tiic  1970  c«>Bi>    «>m«-  m  t^o  w.y>  difectiv  u  i 
4  S3  oSlioo  prop;*  U  Mcucift    of  the  o*t  ctgritiWi  rtidf  »od  oA^tdU 
*»  «  reiuit  erf  the  &*JUJil 
crcAic  ifter  thrv  «m*«  The  v^w' 
«q«iv*rfM  to  *K  rwo  V  wi  o<  amwt     efiect  a  the  Joogei'ihe  pwiod 

pr^iu^tx*  tftcre***      Mrxxo  In  Cci      oine  under  c«aKlerar*x.  u   The  er^e 
Ofi-m  »he  r«un>^  y*  f^r-^i  *o»k<n     popuJ*tiOo  <j<  tV       \  the  rr>uJt  of  ^ 
*  i!I  '"""^  rmgr*t«>  at  wme  tame  4  the  p«:   For  a 

"'If  ''^  p<^^rT<t  o*  v»-<«i  v^r^  from     pef»dieij  fhir.  »  geoei4ix«?t>ie  j>d'k' 

^if   w  'ou...tn«   Gr^f   It^Jv    P«*u2;^J  h  a  function  of  rh^  migrwvjj 


veiop«i  ooe 
b*ve  with  *> 
v«*v  itr^*)'^ 

counted  4  S3  oSLon  p^xtp^e 
c*jjpr*  /Tiufe  thar.  the  number  hfjro  the 
tnt  'A  LatHi  AiTterxa  (xrfr»5i'*H  Uir 


V  'hf  trchi>wi</2x  alK  aj*-! 


UkU  ♦jefvvw©  the  »v»' 
r^vwMyj  Fx-jKy{v  -h^  lechrxA/l^  alK 
■dvATxed  fijrti^m  tS*'  3W*t  rapid 
popu!«ttr/n  groftfct^  fwn*  it  u  f}>ff  r«h 
fxJogxaliv  *>*i)r*4ni  oatJOfn  arid  tJw, 
r»t«  ^  jjto^ifh  */e  without  prrred^r 
Hie  popiutxxi"  of  t}*  I"^  couotr^  I 
'Ush/v  u  !j/f  Jer(ieveb>{)ed  m  ■^'iSO  a» 
rieMd  OY  1  C>4  yjIVjTt  from  J*i50  hi 
IVZ^  wh»W  the  {wptjUtton  of  the  4T 
irv^loprti  rounrrjn  uicrrued  by  onlv 
200  million  ,^>ijpri»nv  i«*e  (pandl\ 
pofMiated  the  unH^de^  eiof;«-d  otwr. 
fne«  u  a  wKrile  ^rre  aJrc«f»^  SiOf  »■ 
4fntelv  yftSedjh*^!  "he  developed 
m  i^<50  Th4i^i>!npAralr>e  do^uH  *a» 
hJI  prater  iqrf>  36  3  perioot  p<-r 
fqu«/c  kJo*n«er  ompamj  wnh  1*2 
m  thr  develop^  countrw 

Ai,  a  oorMquetice  of  the  ;5#p  as  <t  u 
now  conitmjted  the  advuxrd  ^our^Uwt 
have  of»  the  #vefa){e  <nfxe  rraourf^  per 

perjon,  (pwe  w<3el*Ti  m  rrlitioo  to  dc-  

perxfrrtij' more  ccpttai  j^ertef atrd  (tum  h&d  a  tnuD  riet  ujt] 
lavtoj^y  snd  tnofe  mv^-jtweni  and  trade      rneut*  m  ar>d  out 


Sp*<r.  T'irke%  Vug 

Th4»  »!.e  imffi^rartt  vjt-Ain  j  cein;^ 

3pprd  *juntn«  rreasA,  to  »ee  In  'Jie  I  S 


tilitv  iitd  i^-^x  itrvK?&e  SofTluI>> 
iiac«  voyn:^  aduhi  are  irxsce  ouuiero^-s 
iThoog  i/nxnji^a.'Hs  tharj  anwp.?  Mt-^es 
then  tTude  butb  r^e  u  bgher  On  !he 


^entraJ  Eu;ope  Jo  lOuthcAiteni  E>> 
ropp  ju>d  -heri  'u  4f,d  LifJi  Asiei 
X*  Iri  Europ«-i«  ^xaii'^^  Afrxa  axwd 
A»ia  ar»-  piavai^  *n  jx^eiimg  rjl«  m 

'  R^t  a/c  the  e3et*i  of  this  nt!w  free 
^mi^'ahon'  Let  u»  *ok  u  »he 
'  rec  rivsTi^j,  natxin*  A  few  of  that 
"churrj«Tir>"  natwfu  tn  wh>rh  nnmijya- 
!joo  rrrjjjp-a'wTi  aie  •'«a/!y  baiar^ed, 
teavini  iJfJv  a  tmall  f>e*  CB^atirxi  In 
»hetr  '  af>  -h*-  arjaji     ect  u  DO*  cjo  the 

popuiafjofi  1  ;5^o^«rth  byt  rithtf  on  lU  ,  ,  ^ 

ctxr.pMitiori  Since  the  jnmi^rantf  in-  high  compared  v^nth  that  of  natAe  worn 

'Teiitnp\  Kt>rrtf  Jrom  the  tmderdervei '  en^  In  ^  ^  S  m  I$70  the  tmtnber  of 

^jped  <Lr>urrfr>n  and  the  tMi\n  go  to  the  c^uldrea  evw  bora  to  womeo  aged  40  to 

dr^tic^  one%  the  chumeri  are     the  44  wai  4  4  per  woman  Ux  tho*e  of  VlexJ- 

«-hoje  taiusi;  <n  untruted  people  at  th^  <^<*»Ktn  «xJ  2<|rfor  aB  v^ximen.  In  S»e 

bnttva  of  the  loct*]  hierarthv  'and  »«T>d.  dm  the  tnttixty  of  foreign  women  m 

tnj  ou- fiatjied  peoi*  *  the  top  Brrtatn  ISi^wai  283  pertflit  faigher.  age  for 

?fovK3o  an  cxiinp;f  6i^e  1930  ihe  h*.  i  Aun  that  of  rutrve  womej*  An  ap- 

It  lAij^e  cKTvt^  p^ot^ate   cAiculatJoo   mdKatCf  that 

axd  BUj^atwo  about  42  peirent  of  Sweden*  tncreMe 


dmanlv  uidude*  nrxxc  raues  tnan  l_ 
xnai«  t*iui  depreiunz  the  crude  birth 
rate  I-^  letetJt  \ean  ihij  ruie  haj  not 
hrid  for  <h€  I  S  but  m  the 
cwr.t7)«  of  Europe  Axitemporary  free 
mi^atxxi,  often  calWj  "Ubor  najjra 
t>on"  ti,  laigelj  cx>ropoied  of  voun? 
tn*i«  la  ^^e»^  Cennanv  sa  19:0-19'2 
for  example,  forn^  worken  were  TI 
percent  male  Finallv.  the  mduoc*  e€ect 
of  tfuiagraboo  ,on  pofwiatxm  ^rpwth 
on  the  fertiLtv  of  the  unsugran: 
Ituofar  as  the>  come  from  uf>- 
derdeVeioped  cpuntnei  theu  fertjl»n  a 


TVv  'heiefwe  have  tnore  job,  and  o«fT     h*.  xr-^  the  wwmrv  a  large  foreign  n  popuUt»o  <  1  04  minK)o;  between 

btgher  wag«^T>«/  na/rv  pojy^lion,    bom  popuUt»n  2  5  mabon  m  Engiind  1950  aixl  1970  wa.  contnlnited  bV  net 

ha.«  ^"^"fTf        cWortaWe    and  U  ale*  b>  1966,  repe^tmj  5  4  tmm,grat*on  33  percent  hv  the  etJ^  of 

«d  «p^,«v  n^jhat  «  mn«of    f^W^^         popuUt>ot.>  The  «nm,grantj  theii^  and  9  per^nt  by 

labor  >h«fage  they  refuv-  to  fill  bw      oer^»r,r^^fflgrvemen^  haj  tft  turn  «uied  their  nataraJ  mcrcaie  ionnz  tV 

paving.  W^atm^or  d,«gree.ble           .  comp^^  k>«  of  oatSev  aW  3  1  HetKe  drett  ir»o.gr»tK«  ac^ufor  a 

MOhom of  wofkenm  the  bMlgmg  under     miaon  peo^  horn  m  Britain  no*  Irv^  Urge  thare  of  tht  gn7wt>»  of  »he  ma>or 

devek>oed  «-inm«  «e           lo  ,.V.     eli^bere           than  a  ndbon  of  the  tnduitrtaJ  natioru. 

foreigr*  boeT>  OeSW  Af^  Aia  wkJ  Where  the  ecoftomy  «  cwwed  net 

the  Canbhe4n.  WHwu^^  woe  of  them  Imrrygratjoo  ihouid  have  a  rtimubtmg 

we  weU  educate^  the  nufofitv  are  not  effect  b«aiue  rt  adds  tnore  *  or  ken  fisn 

On  the  o«her  h^M,  ^7  pefrent  of  Bnt-  dependenU,  but  iht$  benefit  a  oxxe  or 

•m»  exiJei  live  u>  &>e  advarKed  Wi  cancVIed  by  te^^al  fi^ioo.  mdud- 

tne«   \u»»raJu  Canada,  Vew  ZeaUnd.  tog  the  k^er  average  lijli  of  mimigrant 

South  Afnta  and  the         Thev  aie  worken  compared  with  th<ne  of  natise 

marJv  weO  r|ualJ5ed  Evidently  Bntain  worteri  Stnce  it  u  the  iheer  avaOabtJirv 

o  OT^wg  relatively  unikiHed  fweign  of  )ob»  (|ob»  unareeptable  to  Niatr>e 

en  from  the  imderdeveJop^  world  arvd  worien)  rather  than  wage*  or  coodjlwru 

tending  out  her  orwu  profetwonai  ar>d  that  attracti  wot^m>{TX)tn  underdrvTl. 

ikilW  otuent  to  tnore  protperouj  n«.  oped  rountriet  the  qyettfeo  u  Wiat 

^  To  a  ]f%va  extent  the  Setherland*  woirfd  happen      munjcanu  d«*  IC 

u  doing  the  tame      .  ««ne>  One  pottthility  U^rertam  job* 

The  mo*t  prcwperouf  cowtrvn  are  the  wou!d  be  eliminated.  >obitoo  '»produc- 

onet  that  have  the  largeai  nri  tmmtgrv  ttve  to  pjttify  making  them  aftracttve  to 

tKJtt  7>>e  mdux  ant  onlv  gtve*  them  a  rvattve  laboryviore  immigrant  w^rlien 


developed  coMfitrm  are  eager  to  laie 
»  fj»»e  ph<  artd  emplovert^are  aououi  to 
Wf  lSe»T  Henee  fegaDv  or  iDegaJJv  the 
mpMTxtl  (T*ne  *  thcu  trarmt  fatllrtati^ 
by  ETKxiem  mean*  of  travd  ar>d  -ommo. 
Ovation  and  even  bv  gr/vrmmcx*  arxl 
atrrruittfjoa)  atMstant  r 

The  tHkhotpmy  between  developed 
and  UfMJt'Kev  elop'd  h  of  r«<r*c,  arh» 
trwy  'Sp/cial  geographic  ai>d  polrtif^ 
nrtwiT^aitrrt  aiide  the  gfr)era]  ponti 
pteis  that  a  Ballon  trwlf  to  gaii^tnigrantt 
/ron>  cnwitr»e«  )e<»  developed  than  *tielf 
and  to  tetK^migfantt  t6  eo\yifrie«  more 
ifvHoprd  "'When  an  underdeveloped 
ftattoo  It  rlo»e  to  a  developed  ooe  ai 
Mfwo  u  to  the  L  ^  or  Crt*c«  is  to 
Cermany)  of  hat  ipectal  tiei  vrtth  a  de^ 


.  :i7() 
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co(M  to  ttkt  V5.  «i  livfr>to  auidt  thaa  «s 

to  the  vu»omy  thu  c«t«jocy  o<  en>- 
pioyuMot  w«e  rc<iucod  (Xber  fo6i  ch*J- 
MrtcntK  of  ImeojgyinU  wrxild  be 
pcovid  wtfh  ropect  to  wige» 
DOM  w  cuie  thet/t  ftRTkcove 

/piovert  to  63  unprxiuctxfce  f 
fargp  cap»ul  iiDpr>v«s>niU '  th\a  lio^ 
■>g  ?h*  rue  o<  teduJoiojpQ**  p^u^n* 
Tbne  cfiects  ire  muumoed  b«J  dc< 
eliauxMtni      oouninc*  thinwioct  then 

Po*  cunipie   »  taanj^ritK*)  of 

phvUcuni  iad  Jther  prJctsion*i.%  ier/tn 
ai«k»<ir/eiopcd  cwntnn  not  onhr  d*- 
pr^et  BUfivet  <j<  oppc*twitf»«  'Jp- 
w«d  p»i«Lt7  but  *!»  *nor*^  lawie 


quAoe*  to  the  tyttem  of  pi^(|poe^ 
tiMtfimg  to  perutf  ' 

XV  »iicrQon  th*t  D*t:v<a  wi2  oot  uk« 
tikr  |obi  that  imatti^AOts  fiS  tt  ctincM 
ID  view  of  the  cwotKiertbie  uaetDpioy 
DDcnt  SD  the  smAosItjI  couMiv*  Coo- 
psJisoai  tit  BuilcAdzng  beome  of  uo 
»  fUzAv^hztd  defeutjooj.  b«t  oz»esDplwy 
ojeot  tppean  to  hfve  b««o  rjiag  It 
h  putx-uUHv  bgb  ID  pfccwK  thcKie 
jrogpi-the  ic^jt  iiulled.  vooth*  }UJt  «»• 
t«rtOj5  the  Ubor  market  tod  poof}^  «J- 
ucWed  tnmont>e*— thit  oaotf  directJv 
compete  wixh  uncu^toU  la  tddilJOO 
d  the  c«i«itrui  cocntnej  *ctv.4lK  h*ve  > 
Uboc  ihort^ze  '^e  a  >  rc*crve  Ufco? 
fofrp.thiT  tPM^  be  tapped  to  >  mycb 
pzMXtt  extent,  oaiiieK  *x>a>eii,  hi  vie* 
of  the  tow  btrtb.r»le*  pfevuJmj  roce  the 


Uie  195<r».  there  would  voca  brtie  i». 
draace  to  unog-tha  merve  sad 
m|  worker  iDOre  competcof  th-w  thoie 
froin  the  ua<ieidevek>pe<3  axmcrjei 

Even  if  the  !*bof  ihortx]^  a  real  isr 
ou^tioo  u  >  dusttv  *'«v  Tf  Bxxcog  i 
Labor  xhortagci*  cwae  tuSi  go, 
whether  the  oagraat  wcpfken  stead  to 
ttJV  Of  DOt,  their  Bwve  u  cfteO  pcrrQ*- 
DCTit  Viorecrver  csmijfraat*  do  oc«  K*v 
a  thew  fim  oct:\jp»txxi  It  t»  eiQaoAteC 
th»t  51  percetii  of  annugriat*  neitiSed 
foe  »  )ob  oo  eatena?  uSe  I  S  ch*n;5e  oc- 


wjthsj  'vq  ve«J«  Thui  ex 


trtraieK  ihort  rxiri  problesu  d  Ubc*  wp- 
phv  a-'t  oet  bv  txtea&s  lh»!  ooir  kxijj^^a 
popuUlJC«Q ^ro^fcth,  the  eSect  t<  *b»ch  a 
to  reduce  the  raiJO  of  resowtei  to  peopie 
u>d  to  sake  the  isditftnai  ievei  Irvsyj 


i«M  to  iW  ftl<k  tefrw«4  rU**frnk  f  Wh      m  Alt 
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^3  iepemirot  oc  druiuag  the  ^C*^- 
rf*e*wid  Tbm  a  the  diScukf 
^  MtfUiAttxia  ImaapuiU  gtvt  rOe  to 
r^ool  prbUcmt,  beakb  wdfa/r 
krcirttt.  fK«  prpj«xJ>c<  rebpous  coo 
iKti  A*d  bbputnc  (hScreocei 

Co  duboot  •rc  the  *dv«nt*j;a  unrm- 
gntKA  ooe  wooden  why  the 
f»v«mnnt(>  0/  tadustrul  tuoont  fxvor 
i  60  th«y  tue  tuch  devjcn  u  ad. 
tnc«  |Db  p<AmntiM  i^osiog  lid.  b*- 
kcTAi  tfftemcau  on  vtus  tnd  work 
ptRMO,  tad  >n  (tWBmn  0^  onpn)  ofi- 

prpannrv  ff»o«aj  proipr«ni>  Stnniy 
ipcaks>(  oeep*  wher*  iont»a  oobxueT' 

•d  to  the'sxMt  backward  rooaOrV*  but 
B90«x>-d«veic>pedt)on  StiH,  wi>v  uvitt 

Odc  frw  danfictboos.  bat 

sAcui  tfMoncotx  hat  tiut  the  {0«lf  tit 
b  18  c»M»Cui  )Ci6t  tod  to  menuUtr  pop- • 
rfiCun  pwth-  Ooe  ttupects  dut  the  *c 
ltd  c*um  ire  govenunent  taerti*  aad 
jrtamm  by  empfarm  to  oboio  che«p 
fcior  C^ren  ftron|  emptoyrt  demtzyi 
«  toBKku  «ppJy  0^  )ah-hatt^  peo- 
,  ^  g  thAwfcrdrreleye<4  ocKg^^to.  n*- 
occQ/  whether  «  »  cncoor 
•pd  Of  aot  To  tfop  «  rtiqwra  »\jre«t 

^Mo^tirCepJtbcAf  »theU5  n» 
■  b|h  ft*  twfiB^kKi.  The  tendeacy  to 
»wd  Qtp\%ttQy  ir  flJttrtmed  by  the 
— ffi/iCTgicn<  to  Stn  fnnaaco  00  Juae 
4  0^  chi<  yrv  th*t  the  imo^^rttloo  kt- 
ftor  K*d  retomed  Jb  'confmlon"  pro> 
fioL  AroordtDS  to  the  S«t  Frtnciaco 
dnmtcU,  'khfrtt  «ho  giiaed  entry  d- 
,  lrp5y  »«y  coof  en  uxj  h*vc  (hcv  itatw 
^  id^iMed  to  pernuneo(  residency  "lUvt 
»  Jw.'J^  temrfjr***  oAdU  report- 
•fy  ttid.  "we  «r«  K)t  out  tb  deport  ksy- 

tpect*]  ttrierats  frvortog  totai^ 
Mwa  b«(ter  ttJe  to  ttSatoc* 
y»uiiii>uji  th«}  thoM  oppodftf  ft  Ia 
•  nSl  pofi  ^  Frmv  93  pcnxa«  0^ 
Aempcmdetttt  Mid  thert  wm  enQi;(b 
»»W2*5>  P'wx^  NevCTthcVw*  the 

Fs*rteiN6'  Ewpe.  ktcrewtef  th«  p<«. 
fwOo*  o<  fore^jpvboTD  /rora  65  pacceot 
»  «  7  pmtaf  by  1970  PoQ«  1965 
iMi  1971  ttm  ttwl  the  pobUc  otore 
i**  90  p(fitxj4  ^Bo*fd  to  linco^fTiikA, 
M  Fr«odi  oArtefa  yen  evtdcsdy  oot 
TW  »wpOttJ«ia  la  1^1  fc^ 
*t<  i»«n<yint/froBicoqntrt<t  ctotrt  to 
fnfct*  •djwl  brrt  to  FreM^h  Me.  yet  to 
WTO-WTl.  M  Mwfy  *•  CM  be  dem- 
trom  ^rraci  dftU.  the  fovtn- 
»n(  •dmlttfd)*!  Ie«>t  tOOfiOO  people 


£r»  pogpc  cotuidcred  u  bc4g  the 
feas  wlssiUjUe  lo  Cermany  51  per 
eeox  thone  poded  to  1»5  oppaed 
bnapo;  foreign  worien  iato  d»e  cou> 
try  ftod  ooiy  27  pciTeot  ftvored  «.  iAtnt 
d  tho*e  oppotcd  C30  perce&ti  two6ooed 
dxfficuhy  erf  ctsploymen^  ks  the  muKXi 
Jo  Swicteilind  ta  1965,  47  pervenl  c£  xi». 
trve  SwBj  cxoploym  fcud  they  would  be 
wdLn|  to  work  ovcrtsne  m  order  to  de- 
c3Tft>e  the  Dumbcx  erf  foretpt  worim  m 
SwitKiluxt  ShortJy  after  *oe»e  200,000 
Cubto  refugees  were  Admitted  to  the 
U5  •  p^  m  yimaacu  found  51  per- 
cent opoMcd  to  tdsttttug  theo)  «od  od^v 
36  pen^  ftvcjrtbte  la  Brtjuq,  tfter  » 
L^ixy  pTvernmrot  evLer  thjo  the  cui- 
r«it  fee  hftd  cooe  to  po^*^.  •  pofl  ulwd 
why  mttfen  the  retpoodeots  would  bir 
to  lee  the  pyvemoiait  coocentrxte  00. 
thk  third  taoM  freqoejjtiy'  mcDttOMd 
itesaoB  fthft  erf  13  wu  "Xeep  stnct  con- 
trab  00  toaajrinoo."  Covenmeoti  » 
Eoropet  iodustrtaJ  countnei  arc  dow 
hrv»|  Hoood  ihoQghci  »hewt  inUcay*- 
poo,  /^}though  free  movesnent  a  <'b«i?c 
prtnctple  ol  ecooocBa:  t&uoa,  k  Kcm 
hUy  dut  dw  recest  volame  wiD  be 
redooed  k 

^\>ctra^onry  ougnboo  h*s  ekiw 
bKb  for  the  leodsig  countries  «i 
wtfl  u  the  receiving  oocs.  Tbey  den>e 
dkiedy  from  dte  fact  dm  migration  a 
toeviuhty  vflertJve,  Akhoagh  the  qtial 
fry  (rf  mipvtU  DMy  be  Itnm  00  dw  aver 
Aap  that  erf  aaOvea  a  the  developed 
oouDtrfet,  it  it  bgher  dm  dot  erf  na- 
tives b  the  oodcrdeveloped  eu^iona. 
Since  the  developed  coascrics  asaat 
tdadt  aB  who  wuh  totftooe.  thry  cxn 
p4(i  aod  choc«  u  the  iaUmts  erf  their 
goptoycn  dictate.  Tha  oxttt  that  the 
aoderdevdoped  cottotgr^doea  Oyfeojjy 
b»^t»Bni£>ed  amoftrtttr  but  oftA  Icitei 
trattxd  'manpower  that  b  nrce  cad 
cortly  to  produce  In  dw  U3  la  1972. 
erf  the  iaaerip-fcati  adndtted  wfio  1^  co 
occvp«tioo  31  1  percttX  were  diniSed 
M  'pn(tuiM»K  lecl«ic*]  and  hndred 
work<«.'  comp«rrd  with  onK  M  per 
ccat  la  this  category  kt  dw  U5  labor 
focTX.Jn  1971  dMTt  were  8.919  rnetM 
decree*  coofened  to  dw  \JS^  to  tf>e 
Msac  ywf  ajAA  tosBlgrtnt  pbv>ki«ni 
w«rc  tdadcted  and  b  dw  DCit  yv^  7.143 
wer*  idndtted.  At  the  une  tia4  euoy  * 
rt>fw<<r>dt  (rf  >LAmcan  fOndM  failed  to 
^  admteioo  to  taedial  ichooL  Even 
when,  b)&  d»e  itaodaidi  (rf  die  fKvMog 
cewatry.  th«  fordgn  worien  t/|  rrU- 
tivdy  tMhOed.  they  tn  crften  00 'the 
•v«r«#e  better  tntiued  than  the  onci 
who  oo  &o<  mtTf*.  In  any  caa«  etatp^ 
tion  maovrt  people  <rf  prodoctKe  *ft 
tad  leavft  cfc&Kn  and  old  people. 


thAeby  rtmng  the  under de^eioped 
cewitry'j  li/ead)  high  depei>d«>cv  r» 
00  The  value  oiP  recuttancet  tent  l>*ck 
home  miv  paitlv  cocDperoatc  for  thow 
loues.  but  the  renuttUK-r>  are  uacertasi 
and  rubject  to  stoppage  or  control  a 
tunes  o(  cnui  Indeed,  sugratxxi  ssetf 
m*v  be  rut  o5  and  augraoU  mav  be  re 
turned  precoeiy  when  the  »«t>ding  coun- 
try a  b  tf)  won<  coodftKJD.  How  oea- 
DMi  that  proipect  can  be  u  luggctted  by 
the  fact  that  fai  Cersiaay  aione  the  Dum- 
ber ol  Creek  worien  u  etjiuva^eot  to  8  4 
peiceru  ol  Greece  t  ewue  labor  force 
aixj  the  number  ol  Portygueie  worien 
h  e<^alent  to  4  7  perceza  ol  PorTugaT* 
labor  force 

For  the  uoderde>  eloped  country  ecu- 
gratx»  ippean  to  be  a  ttopgap  aOowmg 
po«tpockeineiit  of  tntemai  rxxmoauc  and 
danoptfioc  changes  that  would  make 
cxdgrat)OQ  tmnecctury  It  a  iikt  bor- 
rowing cQOoey  at  high  mterest  to  pay 
0^  debti  that  ooec  mcotne  could  not 
fopport  m  the  £rtt  place  Aj  the  txodef  -  - 
developed  cwntrxi  beoooie  ittD  more 
crowded,  there  wiD  be  tocreasmg  pres- 
nire  for  greater  admixsioo  to  developed 
coun&Vi,'oo  buxtianitarlan  grouadi  d 
for  DO  other  reaaoo.  By  ahj  U;;ge;  bow. 
ever,  the  problcmj  ql  trnderde^Tjoped 
cocntnei  are  beyood  toixtacxi  by  es»- 
p*aoo^  If  dcveioped^naaorM  tried  to 
accept  as  mi  grants  the  excen  popeiatwn 
pvwtfa  of  the  tBderdevcfeped  ooes.  d^ 
would  cuiitixly  Eave  to  receive  about 
53  mtSton  Inmtyants  pa  year  This 
would  ghre  them  a  popuUboo  growth  of 
S2  pmrat  per  year,  which  added  to 
thexr  own  lutural  iocreave  erf  1  1  percent 
per  year  would  double  thev  populabon 
every  11  yean. 

In  the  futort  the  falbre  of  iDtena- 
tlonai  aifftixxi  to  »oh<  probletza  wffi 
not  oecetjariJy  prevent  tt>  happening,  o 
TT>e  present  ware  of  vofxtntary^  ihovc> 
ment  from  tmderdeveloped  nattoca  to 
developed  otoes  may  reach  a  majdmurn 
and  be  redaced,  but  if  to,  it  wfH  be  re- 
placed by  other  waves  Akhoogh  piitlc- 
olw  mfgratory  ttreamt  ^  temporary. 
tnSpvtory  pressure  is  pKrpetuaJ  because 
it  H  loherept  ki  technological  tnequaHty 
la  the  past  migratkm  hu  helped  to  £Q ' 
the  world  with  people  That  the  worW* 
U  now  ftiQ  if  a  M>w  corniMf^  d»f  <ipif 
p6catM  prediftioo.  Another  new  oondi- 
tloQ  k  the  degree  to  which  oattoo<  can. 
If  they  wish,  control  dteir  bcrden. 
tiom  ftroog  enoo^  to  prwctrf  votontary 
mfgritioo,  however,  are  abo  straog 
eniu|^  to  engrader  forced  mipvtion. 
Whefher  roigrtOoo  is  cootroOed  by  t}¥x« 
who  Ktid.  l^'thote  who  or  by  thoae 
who  receive:  it  totrrorkthe  world  as  Ifts 
atthehme*^ 
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CHARIiBS  GORDON* 


Introduction  / 

I  \  ^        r.  * 

During- its  first  hundred  years  the  United  States  imposed  no  re^ 
strictions;  on  immigration.  Some  fedferal  legislation  sought  to 
encourage  immigration*  and  to  improve  conditicms  on  ships  bringing 
immlgranter^  The  national  policy  during,  this^riod.was  to  allow 
the  unrestricted  entry  of  immigrants.*  Even  so,4he  influx  of  immi- 
grants was  not  imiversally  favorfeA  Some  states  sought  to  impose 


•  Practicing  attorney,  I  WwhixxgtonTD.^-   Formerly  General  Coimsd. 
Inimigfation  and  NtturalizaUon  Service.    Coauthor  of  C.  Gordon  & 
RosOTULD,  Immigration  Law  and  Proceduhe  (1954).   Adjunct  Professor 
of  Law,  Georgetown  IJnivertlty  Law  Center  and  University  of  San  Diego 
Law  School  (Summer  Session,  Guadalajara).  .  .  ^  w  i. 

1.  vAct  of  July  4,  1864,  ch,  246.  13  SUt  385  (repealed  by  of  March 
3^  1868,  ch.  38,  J  4, 15  SUt  58).  *    •  '   ^    ^ ' 

2.  Act  of  March  3,  1855,  ch.  213,  10  SUt  715;  Act  of  May  17,  1848,  ch. 
4»,  9-  SUt  233;  Act  of  Feb.  22,  1847,  ch*  16,  9  SUt  127;  Act  of  March 
2. 1819,  ch.  46,  3  SUt 

3  An  unsucccteful  early  effort  at  restriction  was  the  Alien  Act  of  1798, 
ch.  58  I  SUt.  570,  a  part  of  the  Alien  and  Sedition  Laws,  whiih  authorized 
the  Pfelident  to  expel  from  the  Unit^  SUtea  any  alien  deemed  dangerous. 
This  legislation  was  unpopular  and  expired  at  the  end  of  its  two-year  term. 
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^trols,  but  these  efforts  were  struck  down  as  an  invasion  of  an 
mtt-  ex<3usive  f edera  1  responsibility^  ' 
^Rntinued  demands. for  federal  action  eventually  bore  fruit  in  a 
1975  statute  barring  convicts  and  prostitutes.'  Shortly  thereafter, 
the  first  general  immigration  law  was  adopJ;gd  in  1882 '  This  law. 
impeded  a  head  tax  and  barred  several  categories  of  undesirable 
aliens.  Dunng  the  subsequent  years  there  were  periodic  major  re- 
codifications of  the  immigration  laws/  eventually  culminating  in 
the  Immigration  Act  of  1917.»  A  separate  statute,  enacted  in  1924 
and  known  as  the  National  Origins  Quota  Law,»  for  the  first  time 
Mtabllshed  numerical  restrictions  on  immigration,  superimposed  on 
the  qualitative  restrictions  prescribed  by  the  1917  Act  All  immi- 
gration and  nationality  laws  were  con^Udated  in  the  Immigratioii 
Nationality  Act  of  1952,  also  known  as  the  McCarran-Waiter 

A  noteworthy  feature  of  this  development  was  the  constant  en- 
largement of  the  scope^d  severity  of  the  statutory  provisions.  In 
Jddltion,  new  statutory  provisions  often  were"  built  upon  the  old 


structure.  The  result  hfs  been  to  produce  a  statutory  pattern 
which  in  many  respects  ^is  cumbersome,  obscure,  and  out  of  har- 
mony with  current  conceptions.  A  novice  who  approaches  this  edi- 
fice often  is  overwhelmed  by  its  complexities.  Even  the  expert' 
sometimes  Experiences  difficulties  and  frustrations.  It  seems  evi- 
dent that  a  thorough  overhaul  of  the  immigration  laws  is  desirable 
in  order  to  enhance  clarity,  assure  substantive  and  procedural  fair- 

"Sr°^  ^'=*^^'^e3«ed-administr»tive-^ibilify  in  dealing- 
with  hardships  and  humanitarian  concerns.  ' 

Each  Congress  witnesses  some  legislative  efforts  to  deal  with  spe- 
cmc  imRerfections  in  tiie  fatoigration  laws.  But,  generally  suS 
efforts  attract  little  attention  and  'almost  invariably  are  abortive. 

5.  Act  of  March  3,  1875,  ch.  141.  18  St«t  477 

8-  ,  Act  <rf  Feb.  5. 1917,  ch.  29,  39  SUi  874.  * 


374,  '  / 


[VOL.  13;  1,  1975]  *  Immigration  Law$ 

SAN  DZXGO  LAW  XXVXKW 


A  "iignificant  exception  occurred  in  1965  when  legislation 
adopted,  after  insistent  advocacy  by  Presidents  Kennedy  and  X 
son,  ending  the  discriminatory  national  origins  qiiota  systeni^^ 
But  this  legislation  merely  mWified  a  portion  of  the  basic  1952  act, 
leaving  the  remainder  intact  jThere  has  been  little  effective  legis- 
lative activity  since  1965. 

Long  exp»Q|^e  to  the  legislative  process  has  convinced,  me  that 
'immigratioinegislation  does  not  occupy  a  very  high  priority  among 
Congressional  concerns.  Moreover,  those  who  favor  statutory  revi- 
sions  often  ate  reluctant  to  propose  them,  since  past  experience  has 
demonstrated  to  them  that  stirring  the  legislative  pot  .may  produce 
h  stew  even  less  palatable  than  that  now  available.  I^evertheless, 
I  believe  it  will  serve  a  useful  purpose  to  describe  and  discuss  some 
ISTThe  statutory  changes  I  believe  desirable.  Others  doubtless 
would  include  additional  items,  but^my  enumeration  may  aid  in 
stimulating  further  discussion. 

Statutory  STRucrtnos 

Any  general  revision  of  the  immigratioa  law  should  simplify  its 
structure,  elinainating  obscure  and  obsolete  provisions  which  have 
apcmnulated  over  the  years.  Many  sucj|  obscurities  represent  con- 
cepts which  are  no  longer  Meaningful  and  which  have  persevered 
because  no  one  has  lakSHEe  trouBle  to  eUminatje  or  modify  them, 

•  One  example  of  such  pointless  complexity  appeafs  in  the  various 
provisions  for  the  exclusion,^^  deportation,^'  and  denial^l^^ti- 
zenship  benefits^^  to  subversives.  The  parallel  directives  of  these 
various  statutes  are  couchcfS  in  amazingly  de^ed  verbiage  which 
is  today  largely  meaningless.  These  statutes  were  developed  and 
enlarged  during  successive  eras  of  anti-radical  apprebesision,  such 

11.  Act  of  Oct  3.  1965.  Pub.  L.  No.  8»-23fi,  79  Stat  911.  The  commiitec 
reports  on  this  legislation  are  HJt  Rxp.  No.  and  HJt  Rep.iNo.  llOl, 
mh'Oong^  1st  Sen.  (1965). 

12.  Immigration  and  Nationality  Act  S§  212(a)  (27) -(29)  [herelnaftei' 
cited  as  X.  lb  R  Act].  8  U.S.C.  H  n82(a)  (27)-.(29)  (1970).  The  power  df 
CongrtM  in  tmt  area  recoiUy  was  reaftirmed  in  ^leindiert^t  v.  Handel,  40d 

753  (1972). 

13.  L&N.  ActiJ241(B)-(c).8U.S.C.  J5^1(«)-(c)  (1970).  C:on*titu- 
titmal  cbaUenges  to  deportation  provisions  directed  against  subversives 
were  rejected  in  Httritiadts  v.  Shaughne^,  Z42^S.  680  <195a>^and  GolxHrn 
V.  Prett,  347  VS.  522  (1954) . 

14.  LliN.  Act  {313,8  U^.C.  S  1424  (1970). 


as  that  following  the  assassination  of  President  McIOnley"  the 
Bolshevik  scare  of  World  War  the  national  security  concern 
^lT^^ry°''^^         ° "  McCarthy  witchhunt  of  the 

1850  s.  I^ey  are  an  anachronism  when  the  United  States  main- 
tains fnendly  relations  with  Communist  and  other  leftist-oriented 
governments  throughout  the  world.  I  certainly  would  not  suggest- 
that  the  United  States  should  not  adopt  adequate  measures  to  safe- 
guard its  national  security.  But  I  beHeve  this  legitimate  concern 
should  be  expressed  in'statutory  pro^rtsions  which  are  simple  intel- 
Ugible,  and  rationally  related  to  current  needs. 

Mother  area  permeated  by  obsolete  and  inconsistent  statutory 
provisions  relates  to  dvil  liabilities  and  administrative  fines  im- 
posed against  transportation  lines  for  various  infraeftions.  Such  ob- 
ligations  have  been  prescribed  by  the  Immigration  laws  since  their 
mception,  and  have  been  designed  to  promote  cooperation  by  trans- 
portation lines  in  assuring  compliance  with  the  law.  The  authority 
to  unpose-such  penalties  has  repeatedly  been  upheld.'* 

The  present  statute  includes  a  variety  of  mandates  which  an- 
nounce su^  civil  obligations,  including  those  relating  to  the  failure 
toftimish  proper.manifests.^o  the  detention  and  deportation  of  ex- 
-cEfl^  a<jms,«  th^  failure  to  deport  expelled  aliens,"  the  failure 
WTletain  ^mldgport  excluded  alien  crewmen,"  the  failure  to  pre-  - 
''^l  ^J^^thovized  .landing  of  aliens,"  the  landing  of  alr- 
craft.»»-  the  bringing  of  diseased  aliens"  .and  the  unlawful  bring- 
fag  of  a^ens,"  as  well  as  additional  provisipns  for  criminal  penal- 
rJ^^  ^  respects  the  statutory  provisions  dealing  with 

dva-obUgations  are  uncoordinated  and  inconsistent  For  no  ap- 
P«ent  reason,  there  are  differing  provisions  regarding  the  company 
officials,  agents,  or  employees  against  whom  the  obligations  can  be 
Imposed,  the  amoaals^flEe  obligations,  and  the  opportunities  to 
seek  anqehoration.  And  there  are  glaring  inadequades  In  relation 

15.  Act^f  MarchS,  1903,  ch.  1012,  jj  2,  3«,  32  SUt  1213  ' 

l«  1  "i^^^^  28.  IMO,  ch.  «9,  J  23,  54  SUt  67« 

19  HtoTi^KV"*     ^V^-      102*.  S  22,  M  SUt  'lOO« 

?i:  yf23^i,?.1^i?k^^^i^Uf  ^'^^  '^'">- 

%ae.  IdL  i  243(e),  8  U.S.C.  {  1253(e)* 

23.  Id.  }  2M(a),  8  U.S.C.  |  l2SiU)[ 

.    24.  /ct  }  271,  8  U^.C.  }  1321  .  - 

25.  /ct  }  239,  8  VS.C.  {  1229, 

25.  Id.  I  272,  8  J  1322.  -  \  . 

27.  /(L  }  273,  8  U5.C.  }  1323. 

28.  Id.  H  274-78,  8  V3.p.  {{  1324-28.  \ 
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to  the  procedxzre  for  enforcing  the  penalty.  The  statute  has  little 
to  say  about  such  procedure,  and  what  it  does  say  is  not  always 
dear  or  consistent  It  generally,  but  not  invariably,  states  that  de- 
termination of  liability  is  to  be  made  by  the  Attorney  General  In 
one  instance  it-declares  that  his  determination  shall  be  final^^*  but 
this  declaration  is  omitted  in  other  plaqes.  In  most  instances  it  au- 
thorizes a  denial  of  clearance  as  an  auxiliary  weapon  of  enforce- 
ment. But  otheri  sections,  for  no  apparent  reason,  make  no  mention, 
of  denial  of  clearance.'*^  Obviously  these  statutory  provisions  need 
revision  to  promote  clarity  and  consistency,  as  well  as  an  assurance 
of  fair  con^idera^on. 

Thk  Grounds  for  Exclusion 

* 

The  present  statute  sets  forth  31  categories  of  aliens  who  are 
barred  from  entry,  and  many  of  these  categories  can  be  divide^ 
Into  numerous  subcategories.*^  Some  of  these  statutory,  provisions 
are  out  of  date  and  virtually  meaningless;  some  are  redundant; 
many  are  excessive.  A  complete  retision  of  these  provisions  cer- 
tainly is  desirable.  However,  I  do  not  intend  to  discuss  the  specifics 
of  the  nunverous  changes  that  seem  warranted,  except  that  I  shall 
direct  attention  to  one  such  necessary  change.  I  would  emphasize 
primarily  two  generalized  revisions  which,  if  adopted,  would  repre- 
sent a  giant  step  forward  in  modernizing  this  phase  of  the  statute.  . 

A  Statute  oj  Limitations  jar  ExcludabUity 

While  some  of  the  grounds  tot  exclusion,  particularly  those  deal- 
ing with  medical  infirmities,*^  relate  only  to  those  presently  suffer-' 
Ing  from  such  disabilities',  many  other  grounds  for  exclusion  are. 
perpetual  and  foreyer  bar  the  affected  alien  from  the  United  States. 
Thus,  for  example,  aliens  who  have  been  convicted  for  certain  crim- 
inal offenses,**  who  have  «ou^t  and  obtained  relief  irom  military 
iervice  on  the  ground  of  alienage^,*  who  have  bcten  fiyolved  in 

29.  /d,  I  239,  8  UJ5.C.  {  1229.  ^ 
SO.  A  catchalKproviiion  additionally  authoriief  recovery  pf  luch  i>en«l- 

t|et  by  civil  suit;  id  {  280.  8  U.S.C.  f  1380.  ' 

*31*  /(i|212(a),8UJ5.C.|n82(a). 
82.  E.g.,  id.  fi  212(a)  (1).  (2),  (4),  (4).<8),  8  UJSLC.  fS  1182(a) U),  W, 

(4).  (8). (8). 

33.  /(iH212(a)(9).(10),8U.S.aH1182(a)(9).(10).  > 

34.  Id,  K101(a)(19),212(a)(22).  8  U.S.C.H  1101  (a>«IO,  1182(a)  (22). 
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specified  subversive  activit/es,**  who  have  had  one  or  more  attacks 
of  insanity,"  or  who  have  been  convicted  for  possession  of  mari- 
huana," can  never  hope  to  enter  the  United  States,^*  These  exclu- 
sions extend  into  pei;^tuity  and  reject  any  opportunity  for  refor- 
mation'*  or  for  changed  ciraimstances.*^  In  practice,  they  often 
resiilt  in  extraor<iinary  ineqwities  and  hardships.  Thus  an  alien 
who  once  sought  relief  from  military  service  trarr  neyer^attain  law- 
ful permanent  residence  or  citizenship  in  the  United  States,  even 
if  he  is  married  to  an  American  citizen.  An  airline  hostess  who 
unwittingly  brought  a  package  of  narcotics  is  likewise  barred  .as 
a  trafficker  in  narcotics,  even  if  she  cooperated  in  bringing  the  real 
culprits  to  justice.  Examples  of  such  irrationality  could  be  multi- 
plied 

The  perpetual  bar  to  entry  is  irrational  and  unnecessary.  What 
^  Xis  needed  is  a  statutory  amendment  limiting  excludability  to  a 
^4  designated  pe^od  after  the  commission  of  the  debarring  offense.  I 
suggest  that  a  five-year  limitation  would  be  fully  adequate. 

DiscretUmaryJ^v^thorityio  Waive  Grounds  for  Exclusion 

In  my 'estimation,  the  need  to  prpvide  for  amelioration^  of  the  ex- 
.  cessive  severities  of  our  exclusion  laws  is  maAifest.  That  need  will 
continue  even  if  the  substantive  changes  I  have  proposed  are 
adopted,  since  the  mandatory  exclusions  will  still  cause  family 
separations  and  other  hardships  in  particular  situations. 

The  present  law  does  sanction  a  wide  range  of  discretion  where 
temporary  entry  is  sought  Thus,  the  Attorney  General,  in  con- 
junction with  the  Secretary  of  State,  may  in  his  discretion  waive 
virtually  any  sujDstant^ye**  or  dociunentary^^  ground  for  exclu- 


35.  /d.  §§  212(a)  (27)r  (29).  8U.S.C.§§  1182(2)  (27)-(29). 
38.  M.  §  212(a)  (3).  8.U.S.C.  §  1182(ff)  (3). 

37.  Id. 

38.  A3  noted  under*  thg^  next  text  caption,  the  Attorney  General  may 
grant  waiver  of  any  ground  for  inadmissibility  for  temporary  entrants, 
except  for  aggravated  subversive  categories,  and  he  may  also  authofiz^ 
temporary  parole  for  emergent  reasons  in  the  public  interest. 

39.  However,  excludability  far  certain  criminal  off erlsei8^  committed  by 
juveniles  has  a  time  limit  of  5  years.  I.  Jk  N.^t  §  212(a)(9),  8  U.S.C. 
§  1182(a)  (9)  (1970).  Excludability  for  membership  or  affiliation  in  certain 
subversive  organizations  may  be  Waived  by  the  Attorney  Geiteral  for  de- 
fectors who  have  been  ''actively  opposed"  to  the  program  of  such  organiza- 
tions for  at  least  5  years.   Id.  §  212(a)  (28)  (I).  8  U.S.C.  §  1182(a)  (28)  (I). 

40.  However,  limited  provisions  for  discretionary  waiv^^r  of  some  exclu- 
sionary grounds  are  discusSed  under  the  next  text  caption. 

-    41.  Kleindienst  v.  Mandel,  408  US.  753  (1972);  I.  &  N.  Act  5  212(d)  (3) 
8  U.S.C.  §  4182(d)  (3)  (1970).  Such  waivers  may  h^^^d^y  the  attor- 
ney general  after  they  are  reconmiended  by  the  Secretary  of  State.  The 
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si  on  in  regard  to  a  temporary  entrant  The  Attorney  General 
is  empowered  in  his  discretion  to  grant  temporary  parole  into  the 
United  States  for  emergent  or  public  interest  reasons.*'   

However,  the  opportunities  to  alleviate  exclusion  grounds  for  ali- 
ens seeking  permanent  eiiSy-are  much  more  circumscribed.  The 
1917  Act  authorized  discretionary  waiver  of  exclpion  grounds  for 
aliens  returning  after  a  temporary  absence  to  in  unrelinquished 
domicile  in^the  Uiuted  States  of  seven  consecutive  years.**  The 
administraSve  interpretatiois^of  this  provision  of  the  1917  Act  were 
generous.*^  Tflb  genejo^^  was  criticized  by  Congress,*'  and  the 
1952  Act  curtailed  the  ambit  of  the  statute.*^  The  resxxlt  is  that 
this  remedy  is  now  seldomly  invoked.*®  However,  the  law  au- 
thorizes^ the  Attorney  General  in  his  discretion  to  waive  the  docu- 
mentary requirements  (inmiigfant  visa  and  passport)  for  returning 
resident  immigrants.**  ^ 

The  opportunities  io%  waiver  of  the  exclusions  inhibiting  the 
establishment  of  residence  in  this  country  by  other  aliens  are  even 
more  sparse.  As  originally  enacted,  the  Inimigration  and  Nation- 
ality Act  of  1952  offered  littie  comfort  to  such  aliens.  In  the  ensu- 
ing years  there  have  been  sporadic  legislative  efforts  to  deal  with 
specific  humanitarian.situations.  Thus,  for  aliens  with  close  rela- 
tives who  are  citizens  or  lawful  permanent  resident  aliens,  the  law 
now  permits  discretionary  waivers  of  excludability  for  tuberculosis 
or  past  mental  illness,®^  for  criminal  violations  or  prostitution,^^ 
and  for  fraud  in  seeking  entry."   But  in  almost  every  other  ^re- 


statute  specifies  that  such  discretion  may  not  be  exercised  for  aliens  in  the 
aggravated  subversive  classes. 

42.  I.  &N.  Act  §  212(d)(4).  8  U.S.C.  5  n82(d)(4)  (1970).  The  requisite 
documents  for  temporary  entrants  are  nonimmigrant  visas  and  passports 
and  they  can  be  waived  by  the  Attorney  General  and  the  Secretary  of  State 
acting  joinUy. 

43.  Id.  i  212(d)  (5).  8  U.S.C.  {  1182(d)  (5). 

44.  Act  of  Feb.  5.*  1917»  ch.  29»  {  3»  39  SUt  ^8. 

45.  See  In  re  B-»  1  I.  &  N.  Dec.  204  (1942);  In  re  1  I.  &  N.  Dec.  1 
(1940).  , 

46.  S.  H£P.  No.  1515»  81at  Cong^  2d  Sen.  364  (1950).  ^ 
I     47.  I.  i  N.  Act  §  212(c),  8  U.S.C.  J  1182(c)  (1970). 

48.  See  In  re  S-»  6  L  &  lil.  Dec.  392  (1965);  In  re  5  L  &  N.  Dec. 
&42  (1954) ;  In  re      8  1.  &  N.  Dec.  136  (1954) . 

49.  L  i  N.  Act  §  211  (b).  8  U.S.C.  J  1181  (b)  (1970). 

50.  Id.  §  212(g)  ._<w  amended  8  U,S<C.  5  1182(g).       -    .  ^ 

51.  Id.  i  212(h),  a*  amended  8  U^.C.a  1182(h). 

52.  Id.  ^  212(1),  (u  amended  B  U.S.C.T  1182(i). 
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spect*'  the  exclusionary  provisions  oAfee  statute  cannot  be  waived, 
and  perpetuaDy  bar  entry  into  the  Unite*  States/ irrespective  of 
any  hardships  or  humanitarian  consider^ons  that  may  be  in- 
volved ^  , 

I  believe  the  inflexibility ''of  the  provisions  of 'the  immigration 
law»  in  regard  to  the  exclusion  of  aliens  is  undesirable  aqd  the  op- 
portunities for  amelioration,  are  fragmented  and  inadequate.  I 
woidd  propose  an  amendment  giving  the  Attorney  General  au- 
thority to  waive  any  ground  for  exclusion  on  humanitarian  grounds 
or  for  any  other  reason  he  deems  in  the  public  interest 


Exclusion^  of  Marihuana  Violations 

,  Although  there  are  njmierous  specific  statutory  provisions  for  ex^ 
elusion  that  need  revision,  I  shall,  as  pf^ously*indicated,  mention 
.  only  one  such  provision— the  absolute  bar  to  the  entry  of  aliens 
whprhave  been  convicted  of  possession  of  marihuana,*^  In  its  ori-  , 
ginal  form,, the  1952  Act  merely  barred  violators  of  the  laws  relating 
to  narcotic  drugs."   A  i956  amendment  barred  those  convicted 
for  possession  of  such  drugs."  ^The  statute  was  again  amended 
to  reath  those  convicted  for  such  violations^relating  to  mari- 
huana.*^   A  consequence  of  this  legislative  dSyelopment^  is-  that 
•  an  alien  convicted  for  possession  of  a  single  marihuana  cigarette  is  . 
forever  precluded  frofn  entering  the  United  States.  ^  ' 

This  is  an  irrational  statutory  provision,  which  definitely  should 
be  eliminated:   I  shall  deal  with  the  background  of  this  proyision  . 
rpore  fully  in  pi'oposing  the  elimination  of  a  similar,  provision  m^-' 
dating  &fe  expulsion  of  aliehs  convicted  in  this  country  'for  posses* 
sion  of  jnarihuana.*^  ^  '      "       ,  *  . 

*  4     ExCL0SI6n  PaOCKDUM'  L  ' 

Like  other  aspects  of  the  immigratio6  laws,  the  statutory  provi-  ^  ' 
sions  dealing  with  entry  procedures  ar:e  in  many  respects-  archaic. 
Adopted  to'  implement  past  conceptions  tjiey  liave  persevered 

 p  *  ^  !  , 

53  Mention,  should*  also  be.  m$icle  of  the  authorization  for  ^iiscretionary' 
waiver  of  th^  twO-year  foreign  r:e3ldence  requirement  for  exch^ge  visitors 
upon  request  of  an  interested  government  agency  or  a  showing  of  excep- 
Uonal  hardship  to  close  relatives.  ,  I±  §  212(e),  as  amended  8  U.S.C.  S    *  " 
1182(e).  -  '  -  .  ,    /  • 

51  fd.  §  212(a)  (23),  8  U.S.C.  §  M82(a)  (23)'.'  ' 
'     55.  /d.  .       '     -  .  ,  ^ 

^6.  Act  of  July  18,  1958.  Pub.  L.  No.  728,  70  SUt.  575.  "  ' 

57.  AcA  of  July  14.  1960.  Pub.  L.*  No.  86-648,  74'Stat.  505.  •  ' 

58.  Sejb  notes  llt-17  in/m  and  accompanying  text.' 
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although  their  underlying  conceptions  have  becgi  discarded  or  dis-^ 
crediteA  I  invite  attention  to  the  following  needed  revisions. 

•       ^     Y  '  • 

The  UnreviewahU^  Qonsular  Decision  RejVi^ng  a  Visa  '   ^  - 

The  1952  Act  specified  that  thd  Secretary  of  State  is  charged  with 
responsibility  for  administe^ring  the  provisions  of  the  Act  relating 
to.  the  powers,  duties,  functions  of  ^plomatic  and  consular  offices, 
^except  the  powers  of  coiisulkr  officers  relating'to  the  grating  or 
denying  of  visas.*'  This  remarkable  provision  purports  to  deny 
to  a  Cabinet  .Officer  the  autiiority  to  control  the  activities  of  sub- 
ordinate officials.  While  the  purpose  of  this  provision  is  not  ex-* 
plained  in  the  legislative  reports,  I  believe  its  underlying  motiva- 
tions were  a  desire  to  preclude  judicial  review  and  a  belief  that  the 
consul  would-be  disposed  to  act  less  generously  thanv>is  superiors.. 
In  my  view  both  of  thes9  premises  are  imaccepSble.  In  effect  they 
give  to  consular  officers  of  the  United  States  all  over  the  world 
unrestricted  authority  to  determine  whether  they  will  isstle'a  visa 
to  aUens  who  appear  before  them.  I  have  no  doubt  that  most  con- 
sular officers  seel^  to  act  reasonably!  But  they  can  be  wrong,  and 
in  8om§  instances  a  c6nsular  officer  doubtless  may  act  arbitrarily. 
Since  the  fiss^  is  an  indispensable  document  for^those  .who  wish 
to  enter  the  United  S^a^,*®  an  erroneous  or  arbitrarjr  refusal  of* 
a  visa  can  have  a  devasjtating  effect  on  an  applicant's  aspirations. 

The  grant  pf  unreviewable  authority  to  the  consul  has  been  criti- 
cized inconsistent  with  American  traditions  of  due  process/^ 
Apparently  in-  response  tq  tfiese  criticisms,  the  State  Depairtment 
has  developed  a  process  of  infonn'al  review,  which,  is  now^incorpo- 
rated  in  its, regulations.*^.  Under  this  system,  the  Vii^  Office  of  the 
State  Department  will  review  the  dase  if  r^uested  to  do  so  *6y  a 
meiS)er  of  Congress,j|h  fttomey,  or  an  interested  party.  If  error 
is  foimd,  the  Visa  Office  will  issue  ari  "advisory  opinion"  t6  the 
consuL  While  such  an  expression  suggests  rather  than  directs^and 

5a.  L  &  N.  Act  §  104(a),  i  U^.C.  S  1104(a)^1970). 

60.  Id  §§  2I1(S).  212(a)  (20),  (28),  8  U.S.C.  §§  1181(a),  1182(a)  (20), 

61.  See  l^HOM  Wr  Shall  Wixcome,  Report  op  Pres.  Comm.  on  Immigra- 
tion Jun>  Nationalhy  146-52  (1958);  Roaenfield,  ConivXat  Noii-Review" 
abiUt]/,  41  A.BJVJ.  1100  (1955).  ^  v 

62.  22  CjSp.  §  42.130  (1975).  *  .    • . 

•      -   •  /  \  ^ 
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is  not  bindi^  on  tixe  consul,  a  consul  who  receives  such  an  "advi- 
sory opinion"  generally  will  abide  by  it 

•     «  • 

But  it  is  evi4ent  that  this' informal  procedure  does  not  go  far 
enough.  What  is  needed  is  an  amendment  x4  the  statute  elimi* 
nating  the  directive  making  the  consul's  ruling  unreviewable,  and 
establishing  a  right  of  appeal  to  a  Board 'of  Visa  Appeals.  If  Con- 
gress wishes  to  limi%  judicial  review  in  such  cases,  it  can  do  so  by 
appropriate  statutory  directives.  ^ 

The  Double  Check  on  Entries 

Another  statutory  anachronjym  is  the  provision  tha^  an  entry  ap- 
plicant's qualifications  mi^t  be  passed  on  by  two  separate  govern- 
ment agencies.  This  duplication  originally  appeared  in  the^Tmmi-  . 
grationr  Act  of  1924,  whifch^establi^ed  for  the  first  time  a  require- 
ment that  mtry  applictojs  must  obtain  visas,**  Since  immigration 
offic^ers  then^perated  omy  within  the  United  States,  it  was  natural^ 
for  Congress  to  confer  the  visa4psuing  function  on  American  con- 
sular officers,  stationed  in  foreign /countries.*^'  This  pattern  was 
oaiatinued  in  the  1952  codification.*^  The  consular  officer  has  been 
enjoined  not  to  issue  a  visa  to  any  alien  he  found  to  be  inadnus- 
sible.**  At  the  same. time,  the  prospective  entrant  has  been 
warned  tliat  the  issuance  of  a  v:isa  did  not  guarantee  his  admissiorv 
to  the  Utiited  States,  since  his  admissibility  would  be  determined 
by  an  immigration  officer  at  the  port  of  arrival*^ 

"  This^repetitive  procedure  was  endorsed  by  the  authors  of  the  195? 
Act  as'  assuring  a  "double  check"  of  the  applicant's  qualifications.** 
'^at  conclusion  reflected  tb&ir  characteristic  suspicion  that^ome 
government 'officers  might  act  generously  and  their  efforts 'to  in- 
^hibit  such  generosity. 

Insofar  as  immigrant  visas  are  concerned,  this  hypothetical 
double  check  is  meaningless,  since  immigrafion  officers  invariably 
accredit  the  consiilar  issuance  of  a  visa:  While  immigration  officers 
sometimes  question  the  bona  fides  of  an  alien  seeking  to* enter  as 
a^nbnimmigrant,  there  is  no  re^n  why  this  cannot  be  done  by 
one  officer  when  the  nonimmignuit  visa  is  issued  And  the  id^gr 

63..  Act  of  May  X 1924.  ch.  190,  «  13(a),  43  SUt.  161. 

64.  Id.  §2.  -\:  \ 

65.  laeN.  Act  §221.8  UAC.§  1201  (1970).   ^  * 

66.  Act  Of  'May  26,  1924,  ch-  190,  §  2(f),  43  Stat  153  [now  L  &*^N.  Act 
S  221(f),  8  U.S.C.  §  1201(f)  (1970)].  , 

67.  Id.  §  2(g)  [nowL«eN.  Acts  221(h),  8  U.S.C.  81201(h)  (1970)]. 

68.  Se^S.  Bkp.-  No.  1137,  82d  Cong.,  2d  Sess.  .(1952);  HJt  Hxp.  No.  1365, 
82d  Cong^  2d  Seas.  (1952). 
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.that  immigration  officers  cannot  cerate  overseas  has  been  refuted, 
by  the  expedience  of  JUany  years.   Immigration  officers  of  the 

'  United  States  are  today  •  stationed  in  many  countries.  Indeed, 
there  are  immigration  district  directors  in  Frankfurt,  Germany; 
Hong  Kong,  B.C.C.;  ^exico  City,  Mexico;  and  Borne,  Italy,  as  weil 

^  as  other  immigration  officers  in  Athens,  Greece;  Guadalajara, 
Mexico;  Hamilton,  Bermuda;  Manila,  P.I.;  MonterreJ^  Mexicp;  Mon- 
treal, Canada;  Naples,  Italy;  Nassau,  Bahamas;  Ottawa,  Canada;, 
Palermo,  Italy;  Tijuana,^ Mexico;  Tokyo,  Japan;  Toronto,  Canfida; 
Vancouver,  Canada;  Victoria,  panada;  Tienna,  Austria,  and  Winni-  > 
peg,  Canada.*®.  There  is  no  practical  reason  why  there  should  be 
more  than  a  single  determination  of  adnussibility  ^d  this  should 
be  done  by  immigration  offiters  stationed  in  the  foreign  countries, 
subject  to  a  check  of  identity  upon  arrival  *The  Department  of 
.  State  should  be  relieved  of  the  visa-issuing  burden,  except  f of  visas 
to  diplomatic  and  international  organization  officials.   In  isolated 
areasrwhere  i^is  not  feasible  to  station  or  send  immigration  officers, 
%      the  consuls  could  ^cercise  delegated  tluthority  to  determine  the  ap- 
^  -  plicanf  s  admissibility.  Similar  delegations  are  now  made  with  re- 
spect to  some  in^gration  functions.'^^  ^  9 

The  Labor  Certification  Requirement 

«  The  immigration  laws  'of  the  United  States  teaditionaUy  have 
been  concerned  with  the  protection  of  American  labor.  IThis  con- 
cern was  originally  expressed  in  ^e  jContract  Labor  Act  pf  1885,'^^ 
which  prohibited  the  entry  of 'aliens  for  whom  work*  contracts  had 

*be^  arr^ged  in  advance.  Changing  world  and  domes^c  condi- 
tion^  eventually  made  the  contract  labor  laws  obsolete.  The  growth 
of  the  £lbor  unions  and  the  imposition  of  numerical  restrictions  on 

.immigration  provided  assuraiice  against  an  influx  of  cheap  foreign  ' 
labor.  And  it  eventually  was  concluded  by  Congress  that  the  public 
♦         interest  would  best  be  served  if  immigrants  were  free  to  arrange 
in  advance  for  employment  in  this  country.  Therefore,  the*  Con- 
tract Labor  Act  was  repealeJby  the  1952  Act^* 

69.  8  CJFJt  S  100.4  (1975).  /v, 

70.  See  2  C.  Gordok  &  H.  BpscmEO),  Immxcraison  Law  A2n>  l^ocimTiUB 
{ «.14d  (rev.  e±  1975).  y 

71.  Act  of  Feb.  26, 1886,      164^  23  Stet  332.  / 
^      72.  jSce  note  68  supra,  ^ 
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However,  ^Congress  belieVed  that  some  stmdby  protection  of 
American  labcrr  should  be  included  in  the  /Eatute.''* .  Therefore  the 
1952  Act  introduced  the  so-called  labor  certification  requirement, 
which  authorized  the  Secratary  of  Labor  to  preclude  "the  entry  of 
specific  immigrants  or  classes  of  imAugrants  if  he  found  that  they  - 
were  doming  for  emj^loyment  which  wbuld  deprive  American  wbrk- 
^ers  of  jobs  or  undercut  their  wages  6r  working  conditionsJ* 

In  its  original  form  this  sajibtion  rarely  was  invoked  However, , 
the  restrictive  pattern  was  altered  by  the  major  amendments  of 
1965,*  which  directed  that  specified  classes  of  immigranfe  could  not 
come  to  the  United  States  unless  they  first  obtained  the  requisite 
labor  certification.'^'  This  converted  the  labor  certification  from 
a  passive  requirement,  to  be  fulfilled  Qnly  if  the  Secretary  of  Labor 
demanded  it,  to  an  aptive  requirement,  which  had  to  be  observed 
by^all  iinmigrants,  except  those  with  designated  close  relatives  in 
the  United  States.  •    -  •  ' 

It  is  my  conviction,  which  is  shkred  by  govenmient*  officials, 
legislators  and  legislative  staff  attorneys,  and  other  knowledgeable 
observers,  that  the  labor  certification  requirement  in  its  present 
form  is  a  failure.  In  the  first  place,  its  impact  on  the  employment 
situation  in  the  United  States,  even  in  this  era  of  high  unemploy- 
ment, is  negligible.  *  A  substantial  segment  of  prospective  immi- 
grants are  close  relatives  of  American  citizens  and  resident  aliens, 
and  are  thus  exempt  from*  th§  labor  certification  requirement.  An- 
other segment  are  wives  and  children  who  will  not  ente^:  the  labor 
market  The  remainder,  aggregating  less  thsm  100,000  annually,  is 
hardly  significant  when  compared  to  a  work  force  of  80  million. 

In  tte  second  place,  the  procedure  to  enforce  this  requirenient 
has  been  an  administrative  nightmare.  The  decisional  criteria  are 
obscure  and  often  unrevealed  and  the  administrative  officials  fre- 
quently have  been  criticized  for  processes  and  determinations  that 
^e  arbitrary  and  lacking  in  due  process.^'  ■  ' 

Despite  the  general  agreement  regarding  the  labor  certification, 
pfrocedire's  inadequacies,  there  has  been  no  serous  effort  to  revise 
it  The  reason  seems  to  be  the  opposition  of  organized  labor  to 
removal  qf  a  protective  device.  I  believe  there  is  no  sound  reason 
for  the  retention  of  this  unsatisfactory  and-^obstructive  mandate  in 


73.  /d.    '  ^ 

74.  L  &  N.  Act  §  212(a)  (14).  8  U.S.C.§  1182(a)  (14-)  (1970). 

75.  Act  of  Oct  3, 1965,  Pub.  L.  No.  89-236,  §  10.  79  Stat  917^^ 

76.  See  recommendatiDn  73-2  in  3  Administrative  Coktzbjcncx  thk 
UNixsa>  States  (1973).  \  , 
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its  preset  vei^on.  I^would  £avor>&  amendment  of  tke  statute 
restoring  the  labor  ce'rtification  requirement  to  its  original  form, 
(Jto  be  invoked  only  4ipon  an  affirmati^\&iding  of  need^by  (the  Secre- 
tary of  Labor.^  In  my  view  such  a  stanShy  measure  would  afford 
ad^uate  protection  to  American  labor. 

txclusixm  W\XliOMt  o  HearivM  •  *  ^ 

One  of  the  regrettable \?urvivals  of  a  past  era  is  the  authority  < 
to  exclude  aliens  without  a  hearing  on  the  basis  of  t:onfidential  in- 
formation Originally  developed  in  the  absence  *of  statute  dxxring 
World  Waf  n,  'its  use  blossomed  during  the  Ccffd  War  period  foDow- 
ing  that  pon|lict,  and  its  constitutionality  was  upheld  by  a  bare  ma- 
jority  of  the  Supreme  Court^^  TJie  Supreme  Court  later  ruled 
that  this  extraordinary  procedure  could  not  be  used  to  captiously 
deny  a  hearing  to  a  resident  of  this  country  returning  frpm  a  .brief 
absence  abroad.'^®  But  Congress  expressly  ratified  the. exclusion- 
without-hearing  procedure  in  ^le  McCarran-Waltdr  Act  of  1952,  ^d 
it  is  stiU  part  of  ^the  paren^  statute."    ,  * 

The  d€rvice  of  exclusion  without  a  hearing,  and  its  relianc'^^on 
faceless  informers,  has  been  severely  criticized  as  inconsistent  with 
American  ti;pditions  of  fair  play.®**  As  a  former  govenmle^t  offi- 
cial who 'observed  this  .system  in_  operation  and  officially  defended 
it,  I  believe  such  criticism  is  fully  justified  During  the  Cold  War 
period  this  device  was  used  extensiyely  to  bar  supposed  Communist 
Party  members,  often  on  flimsy  and  xmverified  information,  with- 
out affording  them  any  opportunity  to  defend  themselves.  While 
its  use  has  dimiilisbed  in  recent  yeai^*^  the  authority  still  remains 
on  the  books  and  it  is  still  invoked  in  some  cases.  -Administrative 
officers  sometimes  have  denied  hearings  on  evidence  which  is  inade- 
quate or  which  is  xmavailable  for  production  at  a  hearing.  Unfor- 

77.  Shaughnessy  v.  Mczei,  345  U.S.  206  (1953);  Knauf  v.  Shaughnessy, 
338  U.S*  537  (1950). 

78.  Chew  V.  C^olding,  344  U.S.  690  (1953).  See  also  Roggcntihl  v.  Lusby, 
116  P.  Supp.  315  (D.  MajBS.  1953);  cf.  Chew  v.  Rogert,  257  P.2d  607  (D.C. 
Cir.  1958).  •  •  '       '  ' 

79.  L  &  N.  Act  8  235(c),  8  U.S.C.  S  1225(c)  ,(1970);  8  §.235.8 
(1975). 

80.  Rosenfield,  Necessary  Adminigtratioe  Reforrhs  in  Immigration  and 
Nationality  Act  of  1952,  27  Pordham  L.  Rev.  145  (1958).  ^ 

81.  Cjordon,  Due  Procett  in  Immigration  Proceedings,  50  A^AJ.  34,  38 
(1964).  .  •  '  ' 


IS 


^385      •     ^  , 

\  f 

tunately  this"  is  the  course  oi  least  resistance,  since  denial  of  entry 
on  secret  information  avoids  the  possibility  of  public  criticism  if 
entry  were  granted  to  a  person  who^ter  proved  to  he  objection- 
able.     ^         •  '  ^  *  * 

It  is  clear  to  me  that  the  present  statutory  provision  authorizing 
exclusion  without  hearing  is  wrong  and  should  be  modified  or  re- 
pealed I  do  not  believe  the  Republic  would  collapse  if  the  authori- 
^:ation»fo^  denial  of  a  hearing  to  entry  applicants  were. removed 
from  the  statute.  However,  f  would  not  object  to  a  more  limited' 
amendment,  which  would  place  stringent  limitations  on  the  invoca- 
of  this  exceptional  procedure.  In  the  first  place,  I  would  spe- 
that  this  power  could  be  exercised  only  during  time  of  war 
or  declared  national  emergency.  Such  a. limitation  appears  in  other 
sections  of  the  statute,®^  but  was  omitted  here.  Secondly,  I  would 
narrowly  restrict  the 'authority  to  invoke  this 'power  to  situations 
flearly.and  directly  involving  the  national  secilrity.  The  present 
statute  is  impermissibly  broad,  e.g.,  m^authorizing  its  use  in  cases 
which  merely  involve  suspected  membership  in  the  Communist 
Party  or  other  subversive  groups. 


Place  of  Deportation  for  Excluded  Aliens 

The  statute  directs  that  an  aliea  arriving  in  the  United  States 
whose  exclusion  is  ordered  shall  be  immediately  deported  to  the 
coimtry  whence  he  came.®*  "Coimtry  whence  he  came"  in  this  con- 
text is  a  term  of  arty  and  normally  contemplates  that  the.  excluded 
alien  will  be  restored  so  far  as  possible  to  his  situation  before  ar- 
rival in  this  country.  Usually  this  means  the  coimtry  in  which  he 
had  a  place  of  abode  before  coming  to  this^otmtry.®* 

In  this,  statutory  provision  we  confront  another  survival  from  a^ 
different  age,  during  which  immi^ants  were  coming  by  ship,  and 
an  exclusion  order  nwant  that  they  were  to  be  put  back  on  that 
ship  or  another  ship  and  retilmed  to  their  fiomesi  Today  mo^t  im- 
migrants come  by  plane,  and  there  is  no  urgent  need  to  return 
.an  excluded  alito  to  his  original  place  of  abode,  if  there  are  more 

acceptable  alternatives.  Indeed,  the  assumption  that  an  excluded 
• 

82.  E.g.,  L  &  N.  Act  §^15,  8  U.S.C.  §  1185  (1970). 

83.  /d  §  237 ra),  8  U.S.<j.§  1227(a). 

84.  See  United  States  ex  rel  Milanovic  V.  Murff,  253  F.?d  941  (2d  Cir. 
1958)  (alien  could  not  be  sen^  to  native  couhtry  he  had  left  as  a  refufeee 
13  years  earHer);  Wah  v.  Shaughnessy.  190  F.2d  488  (  2d  Cir.  1951);  Stacher 
V.  Ro8enberg,v  218  F.  Supp.  511  (S.D.  faL  1963)  (long  time  resident  of  U.S. 
was  excluded  after  tmpora^y  absence  even  though  the  U5.  was  the  country 
from  whence  he  came).  c"  ' 
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alie»  will  be  immediately  sent  hom^  often  is  xmfoimded,  in  the  light 
.  of  the  time-consuming  administrative  and  judicial  ranedies  avail- 
able to  hin;i.®^  In  this  respect  superior  procedures  are  prescribed 
'for  the  execution  of  an  order  for  the  expulsion  of  an  alien  in  the 
United  States.®'  An  expelled  alien  may  select  the  country  oi  his 
destination,  if  that  country  will  acospt  him,  and  if  such  a  selection 
is  not  made  or  is  fruitless,  the  Attorney  'General  may  defpori  the 
alien  to  other ^coxmtries  that  will  accept  him,  such  as  th6  cqimtry 
of  his  nationality  or  a  ntunber  of  other  d^ignated  coxmtries.®^ 

It  seems  to  me  that  similar  flexibility  in  exclusion  cases  would 
be  beneficial  to  the  alien  and  the  govemngnt  I  can  see  no  reason 
why  the  excluded  alien  shouljji  not  permitted  to  go  to  the  country 
of  his  nationality  or  any  other  count^  that  w|ll  accept  him.  And 
I  can  see  no  reason  why  the  government  should  be  ifestricted. 
one  place  where  *the  excluded  alien  can  be  sent,  if  he  is  a  national  . 
of  another  coimtry'or  if  any  other  appropriate  designation  can  be 
found.  Consequently  I  would  favor  an  amendment  of  the  statute 
giving  an  excluded  alien  the  opporttmity  to  select'  his  own  destina- 
tion, and  giving  the  Attorney  General  the  authority,  similar  to  .that 
,  conferred  by  the  expulsion  statute,  to  select  other'^  appropriate 
destinations  if  the  excluded  alien  makes  no  selection  or  is  not  ac- 
ceptable to  the  coimtry  he  selects.  ,  , 

Quota  Provisions  '  • 

The  Western  Herriisphere  Quota 

There  were  no  numerical  restrictions  on  immigration  from  the 
Western  Hemisphere  imtil  1968.'  In  a  gesture  of  amity,  the  National  ' 
Origins  Act  of  1924  exempted  natives  of.  Western  Hemisphere  coun- 
tries from  quota  restrictions,^®  and  this  exemption  was  continued 
by  the  Act  of  1952.«»  .<  " 

85.  Sec,  c.jr.,  Rogers  v.  Quan,  357  U.S.  193  (1^58);  5«a  v.  Barber,  357  U.S. 

^^Sel^I^visions  of  prior  law/  no  longer  in  effect,  which 'likewise  provided  * 
for  deportation  of  an  expeUed  alien  to  the  "country  whence  they  came" 
were  construed  to  relate  to  the  country  of  the  alien's  citizenship,  if  he  had 
not  acquired  a  domicile  or  Citizenship  elsewhere.  United  S,tete8  ex  rel. 
Mensevich  Tod,  264  U.S.  134^  (1924);  United  Stat6s  ex  rfi.  Borada  v. 
SchloUeldt,  109  F.2d  106  (7th  Cir.  1940);  United  States  ex  rel  Di  P^ola  v. 
Reimer.  102,F.2d  40  (2d  Cir.  1939). 

87.  L&N.  Act  5  243(a),  8^US.a§  1253(a)  (1970).        ^  . 

88.  Actof  May  26, 1924,  ch.  190,^  4(c),  43  Stat.  155. 

89.  L&rjT.  Act  §101  (a)  (27),  8  U.S.C.§  1101  (1970). 
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In  its  original  version,  the  bill  proposing  the  major  statutory 
amendments  which  eventually  "were  enacted4ml965  did  not  include^- 


However,  this  issue  was  debated  during  consideration  of  the  mea- 
sura  -A  proposal  for  restriction  of  Western  Hemisphere  inunigra- 
tfon  was  rejected  by  the  House  of  Representatives,'^  but  was  fa- 
vored by  the  Senat^.'^  In  the  end,  those  who  favored  restriction 
prevailed'*  As  enacted,  the  1965  Act  established  a  separate  quQta 
of  120;000  annually  for  the  Westecn  Hemisphere',  to  becon^e  effective 
July  1^1968, •unless  Qongress  directed  otherwise.*'  The  1965  Acf 
established  a  Select  Commission  on  Western  Hemisphere  Immigra^ 
tion,'*  which  .recommended  deferent  of  the  special  quota,**  but 
this  recommeraation  was  not  adopted  by  Congfess,  and  the  sgeci^ 
3Vestem  Hemisphere  quota  became  effective  July  1,  1968.  Sinoethe 
provision  for  a  Western  Hemisphere  quota  was  a  last  niinute  com- 
"  promise  in  th6  legislative  deliberations  preceding  adoption  of  the 
1965  Act,  it  was  not  incorporated  into  the  basic  statute.  The  jesult 
is  that  there  are  Iwo  separate  and  ilncoordini^ted  staty  tes  regulating 
immigration — one  for  the  Western  Hemisphere  and  ,the  other  for 
the  rest  of  the  World  (designated  as  the  Eastern  Hemisphere). 
Moreover,  the  Western  Hemisphere  quota  provisions  are  not  well- 
detailed,  and  contain  none  of  theyprefcjrences  prescribed  in  the  basic 
statute^  except  the  exemption  tot  immediate  relatives  of  Am^erican 
.citizens,  Tfiis^places  immigrants  from  the  Western  Hemisphere  at 
"a  distinct  disadvantage,  since  there  are  no  preferences  within  the 
120,000  quota  for  those  with  various  close  family  ties  or  with  needed 
skills. 

There  is  no  doubt  that  thi§  discrimination  against  Western  Hemi- 
sphere aliens  is  an  historical  accident,  attributable  to  the  last- 
minute  compromise  placing  the  provisions  for  the  Western  Hemi- 
sphere quota  in  the  1965  Act.  The  Administratiotf  has  opposed  this 
irrational  discrimination,  and  legislation  to  end  it  has  been  intro- 
duced by  Representative  Rodino  for  several  years  but  has  not  yet 
.  been  enacted,*^  *•  ■  *. 

It'  is  clear  that  any  provisions  dealing  with  the  Western  Hemi- 
sphere quota  should  be  incorporated  into  the  basic  statdte.  I  would 


90.  See  H.R.  Rep.  No.  745,  89th  Oong.,  1st  Sess.  46  (1965). 

91.  See  S.  Hep.  No.  748,  89th  Cong.,  1st  Sess.  (1965). 

92.  See  H.R.  Rep.  No.  1101,  89th  Cong.,  Ist.Sess.  15  (1965).    *  ' 

93.  Act  of  Oct  3,  1965,  §  21  (e^  79  Stat  921. 

94.  §21(a). 

95.  Select  Commission  on  Westehn  Hemisphere  Immigration,  Final  Re- 
port 9-12  (1968). 

96.  See  ILK.  981,  94th  Con^.,  1st  Sess.  (1975). 
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iavor  a  sin^e  worldwidp  quo^  for  all  iiniiiigi;ants^  other  than  the 
jxempt  classes.  In  my  view,  .the  retention  o£*^the  separate  quotas 
for  the  Eastern  and  Western  Hemispheres  is  imnecessary  and  un- 
desirable. What  is  more  important  is  that  •the  preferences  now 
fixed  by«the  statute  be  made- applicable  to  Western  Hemisphere  im- 
migrants. It  is  equally  important,  in  my  view,  that  the  liberalizing 
amendments  should  not  actually  be  restrictive.  The  basic  statute 
has  an  annual*  limitation  of  20,000  quota  immigrants  from  any  sin- 
gle country.*^  .If  applied  to, the  Western  Hemisphere  countries,' 
this  limitation  would  actually  reduce  immigration  frqm  Mexico 
to  a  fraction  ot  its  present  level  of  over  50,000  annually.*^  ^ 

It  seems  to  me  that  the  close  proximity  of  Mexico  apd  Canada* 
warrants  exceptional  treatment  The  Administration  has  urged 
that  the  situation  of  Canada  andMexico,  as  friendly  neighbors, 
wsirrants  allowing  those,  countries^  spedal  annual  limitation  of 
35,000  immigrants  each,  ^^i^e  this  proposal  was  rejected  by  a  ma- 
jority of  the  Hduse  Judiciary  Committee,"  it  was  supported  in  a 
minority  report  by  Chairman  Rodino."**  In  my  view  this  is  a 
situation  in  which  form  must  yield  to  substance.'  Moreover,  a  re- 
duction in  the  opportunities  ^or  legal  immigration  from  Mexico 
» would  inevitably  lead  to  increased  pressure  for  illegal  entries.  Jn 
order  to  tecognize  the  special  situation  of  Canada  and  Mexico,  and 
to  avoid  an  actual  restrictive  impact  of  ^,a  liberalizing  measure,  I 
believe  a  specif  provision,  along  the  lines  urged  by  Chairman  Rp- 
dino,  should  be  m'ade  to  allow  immigration  allotments  for  Canada 
and  Mexico  which  woiSld  not  substantially  reduce  their  present 
level'tof  legal  immigration*  , 

Preferences*  ^  ^ 

The  preset  law  establishes  seven  preferences  for  the  allocation 
of  visas  within  the  world  wide  quota.^**^  Four  of  thek,  the  firstj 
second,  fourth,  and  lEifth  preferences,  seek  to  promote  family 
^  unity,  and  are  allotted  t|>  specified  close  relatives  of  American  citi- 

'  97.  I.  &  N.  ActS*202,  8  U.S.C.  §  1152  (1&70).*  ' 
M.  See  1974  INS  Ann.  Rip. 

99.  See  ILR.  Rep.  No.  461,  93d  Cong*,  Jst  Sess.,  (1973). 

100.  'ld.ftt49.  . 

101.  L  k  N.  Act  §  203,  8  VJS.d,  {  1153  (1970) . 
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zens  or  resident  aliens.  Two,  the  third  and  sixth  preferences,  de- 
pend on  ocfupational  skills  or  status,  and  seek  to  fulfill  national 
needs.  The 'seventh  preference  relates  to  refugees.  I  believe  a 
numbw  of  cKauges  in  the  preference  system^are  warranted. 

The  first  needed  change,  already  discussed  under  the  prtfdfeding 
caption,  would  -Extend  to  Western  Hemisphere  aliens  the  same 
preference  ^JTstemmow  available  in  the  Eastern  Hemisphere. 

Seteq^d,  tll^  present  statirte  grants  the  second  preference  to  the* 
spouses  and  unmarried  sons  and  daughters  of  lawful  resident  aliens, 
but  does  not  mention  the  parents  of  sucli  aliens.^^^-  i  believe  the 
principle  family  luuty  fostered  elsewhere  in  the  statute  would 
bes't  Be  served  by  the  extension  of  this  preference  to  include  the 
parents  of  such  aligis. 

*  Third,  the  present  statute  gp^ts  exempt  immediate  relative 
status  to  tfie  parents  of  American  qitizens,  but  only  if  the  "citizen 
is  .at  least  2ryears  of  age,^^^  The  evident  purpose  of  this  resti;^- 
tion,  whose  constitutionality  has  been  upheld  by  the  courts,^^*  is 
to  deny  benefits  to  aliens  to  whom  a  child  is  bom  while  they  are 
illegally  or  teAporarily  in  the  United  States.  Yet  the  child  in  such 
cases  undoubtedly  is  an  American  citizen  entitled  to  reside  in  the 
United  States.  J^d  in  other  contexts  Congress  has  granted  special 
benefits,  withd(|^ge  limitations,  to  parents  of  cijtizen  children.^^' 
I  believe  U  reasonable  imder  such  circumstances  to  give  some  pre- 
ferred status  to  the  parents  of  a  »minor  citizen  so  as  to  facilitate 
the  child^s  remaining  in  the  country  where  lie  is  a  citizen. 

Grounds  For  Deportation 

Ah%en(i^  of  Statute  of  Limitatims  j 

Early  deportation  statutes  fixed  periods  of  limitations  for  deport- 
ability  originally  1  year  after  entry  and  then  increased  to  3  years 
and  eventually  to  5  years.^^*   However,  the  1952  Act  eliminated 


102.  7d,  §  203(a)(2),  8  XJ.S.C.  §  1153(a)(2). 

103.  7d.  §§201(a),  (b),  8  U.S.C.  §§  1151(a),  (b). 

104.  F^ustino  v.  INS,  432  F.2d  429  (2d  Cir.  1970),  cert,  ^jstm^^  4Q1  U.S. 
921  (1971) :  Perdido  v.  INS,  420  F.2d  1179  (5th  Cir.  1969). 

105.  £.J7.,  I.  &  N.  Act  §  212(a)  (14),  8  U.S.C.  §  1182(a)  (14)  (1970) 
(waiver  of  labor  cfertificaUon  for  Western  Hemisphere  immigrants);  id.  § 
212(g),  8  U.S.C.  §  1182(g)  (waiver  of  e^^udability  for  tuberculosis  or 
mental  defecta);  id.  §  212(h),  8  U.S.C.  §  1182(h)  (waiver  of  excludabUity 
for  crime  and  prostitution) ;  id.  §  212(1) ,  8  U.S.C.  1182(i)  (waiver  of  exclud- 
ablHty  for  misrepresentation);  id.  §  241(f),  8  U.S.C.  125-l(f)  (waiyfic^f  de- 
portability  for  misrepresentation) . . 

106.  Act  of  Feb,  5,  1917,  ch.  29,  §  19,  39  Stat.  874;  Act  of  March  3,  1903, 
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all  statutes  of  limitations,  and  there  is  now  no  statute  restricting 
th9  time  during  which  deportation  proceedings  may  be  commenced. 
And  since  the  statutory  ptoVisions  for  deportation  generally  are 
retroactive,  they  may  reach  back  into  the.  past,  subjecting  an  alien 
t6  deportalion  for  ^condupt  which  was  not  then  proscribed-^en 
where  the  period  of  limitations  had  long  since  expired  imder  pre- 
vious law."^  ' 

*  The  absence  of  a  statute  of  limitati^  in  the  deportation  law  has 
been  severely  criticized.^®*  Th^  ancient  traditions  of  our  law  re- 
quire provision  *f or  repose,  after  the  lapse  of  specified  periods  of 
time,  for  all  civil  tod  criminal  infractions^  ejccept  murder  and  trea- 
son. The  removal  of  time  restrictions  for  deportation  px  the  1952 
Act  bespeaks  a  caljpus  attitude  toward  aliens  as  human  beings.  Ap^ 
p^ently  the  sponsors  of  that  legislation  were  willing  to  disregard 
the  need  for  repose  in  human  affairs;  £md  the  compelling  humani- 
tarian concerns  developed  ^by  aliens  during  long  residence  in  this 
coimtry,  including  fs^mily  ties,  economic  interests,  and  deep  roots 
in  the  commimity.  Moreover,  the  present  statute  countenances  the 
shocking  consequence  of  requii^g  the  deportation  of  an  alien  who 
was  brought  as  a  child,  hds  been  reared  in  our  society,  and  would 
be  sent  to  a  country  in  which  he  would  be  a  stranger,"* 

It  is  true  that  the  Immigration  laws  now  ^provide  a  number  of 
avenues  for  relief  in  such  situations.***^    Some  of  these  discre- 
tionary remedies,  and  proposals  to  expand  their  scope,  will  be  dis- 
cussed hereafter.  But  all  of  these  remedies  depend  on  the  exercise* 
of  discretion  by*  the 'Attorney  General  I^That  is  needed  is  a  statute 


cb.  1012,  §  21»  32  Stat.  1213;  Act  of  March  3,  1891,  ch.  551,  §  11,  26  Stat 
1084;  Act  of  Oct  19, 1888,  ch.  1210,  23  Stat  585.  ' 

107.  Mulcahey  v.  Catalanotte,  353  U.S.  692  (1957) ;  Lehmann  v.  United 
Stetes  ex  ret  Cdtson,'353  U.S.  685  (1957);  MarceUo  v.  Bonds,  349  U.S.  302» 
(1955). 

108.  WHOiwf  Wb  Shall  Welcome,  tupra  note  61;  Maslow,  Recdsting  Our 

•  Deportation  Laws,  66  Colum.  L.  Rev.  309,-32541956)^     

•  109.  E.g.,  Marcello  v«  Bonds,  349  U.S.  302  (1955) ;  Harisiades  v.  Shaugh- 
nessy,  342  U.S.  580  (1952).  Challenges  to  deportation  as  cruel  and^ unusual 
punishment  in  such  situations  have  been  unsuccessful*  Cf,  Marcello  v.  Ken- 
nedy, 194, P.  Supp,»748  (DJD.C.  1961),  afi'd  on  other  crpounds,  312  F.2d  874 
(D.C.  Cir.  1962),  cert:  denied,  373  U.S.  933  (1963),  Set  aUo  WoU  V,  Boyd, 
287  F.2d  520  (9th  Cir.  1961). 

110.  E.g.,  I.  &  N.  Act  §  244,  8t4LJ.S.C.  §  1254  (1970)  (su^pensiin  of  deporta- 
Hon);  id.  S  245,  8  U^.C.  {  1255  (adjustment  of  status);  id.  {  249,  8  U.S.C.- 
i  1259  (registry), 
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granting  amnesty  from  deportation  after  the  lapse  of  a  fixed  period . 
of  time.  ^      ,  ^  ^ 

I  believe  therefore  that  the  deportation  law^  shcaild  be  amended 

;to  provide  periods  of  limitations  in  the 'following -ri^^pects:  First, 
a  person  who  was  brought  to  this  country  as  a  child,  and  has  lived 
here  for-at  least  10  years,  is  a  product  of  ouy  society  and  should 
not  be  subject  to  deportation  on  any  groUnA  In  every  other  case, , 
an  alien  should  not  be  subject  to  deportation  if  5  years  have  elapsed 
since  his  last  involvement  in  conduct  which  would. have  rendered 

'  him'subject  to  deportation.  ^ 

Marihudha  Violators 

■    Since  1922"^  there  have  been  laws  providijig  for  the  deportation 

*  of  narcotics  .offenders.  The  Act  of  1952  codified  and  expanded  those 
laws."^     ^  '      ■  / 

•  In  their  original  form  these  statutes  were  ^ound  inapplicable  to 
convictions  for  the  possession  of  marihuana."',  However,  in  1960 
Congress  amended  the'statute  to  make  it  specifically  applicable  to 
marihuana  violations."*  Under  the  present  statutory  provisions, 
an  alien  who  is  convicted  of  possessing  evm  a  single  marihuana 
cigarette  is  subject  to  perpetual  exclusion  from  the  ,Unit^,^tat^, 
and  to  deportation  if  he  is  already  a  resident  of  this  country.^^* 

In  recent  years  there  has  been  extensive  discussion  of  the  exces- 
sive severity  of  federal  and  st^te  provisions  foj:  cri^iinal  pimish- 
ment  of  persons  found  guilty  of  possessing  marihuana.  Substantial 
amelioration  of  the  federal  criminal  provisions  was  accomplished 
in  1970."«  More  recently,^  the  ^National  Commission  on  Mari- 
huana and  Drug  Abuse  recommended  repeal  of  idl  criminal  provi- 
sions for  possession  of  fiiarihuana.  Other  proposals  have  urged  that 
the  offense  be  made  a^civil  violation,  subject  to  a  small  penalty, 
rather  than  a  criminal  offense.  Some  government  officials  have 
stated  that  they  wjjild  welcome  a  change  in  the  marihuana  laws, 
^and  amelioratiM^'changes  have  already  been  adopted  by  many 

m.  Act6ffeay26, 19i2,ch.402,42Stet596. 

112.  L  &  N.  Act  §  241  (a)  ^U) ,  8  U.S.C.  §  1261  (a)  (11)  (1970) . 

113.  Hoy  V.  Rojas-GuUyrez,  267  P.2d  490  (9th  Pir.  195^);  Hoy  v.  Mcn- 
doza-Rivera,  267  P.2d  451  (9th  Cir.  1959) .  ' 

114.  Act  of  July  14,  I960,  Pub.  L.;^o.  86-648,  §  9,  74  Stat  504. 

115.  1.  &  N.  Act  §  212(a)  (23),  8  U.S.C.  §  11182 (a)  (23)  (1970)  (exclusion); 
44.  §  241(a)  (11),  8  U.S.C.  §  1251  (a)tl3r>(deportaUon). 

116.  Comprehensive  Drug  Abiifle  Prevention  and  Control  Act  of  197(^ 
Pub.-?^  No.  9lr5l3, 84  Stat  1236.  ^     -         -  ^ 
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«  states.  And  many  prosecutors  have  decUned  to  prosecute  for  simple 
possession  o^parijuana.  ^  *  * 

UafbrtijKately,  tKis  enlightened  i^tude  in  regard  to  th^ j>osses-       .  • 
*sion  ^/marihu0na  has  not  yet  be^^rfefiected  in  the  immigration  - 
^  statufes.  The  infle»bl^T^03risi(Jns  of  thc^  statutes  still  fequire  • 
the  delusion  and  (J^rtation  of  any  alipns  convicted  for  possession* 
of  marihuanaT  Consequently  the  immig^tion  authorities  have  been 
confronts  wTth^many  cases  in' which  the»  statute. commands  the 
banishmgnt  from  the  United  States  of  youthful  aliens  who  have  « 
be^  convicted  ior  possessing  a  few  marihuana  cigarettes.  *  The  e^ 
forcemeat  of  the  statuliory  mandate  often  would  resvdt  in'  perman* 
ent  separation  of  famili^.  It  i^  patent  that  .this  is  an  imconsdon- 
able  and  unreasotiable  p^nalt^ 

liecognizing  tbe  disparity  betyreen  the  nature  c^the-  offense  and 
.  *    the  g^ve  Impact  of  its  consequence,  the  Immigration  and  Naturali- 
'  ,  zation  Service  has  frequentiy  exercised  its'  prostoitive  discretion 
,to  withhold  deportation  proceedings  or  the  execution  of  deportation 
orders  in  such  cases,  particularly  T^rhen  potential  separation  ol  fami* 
«Iies  is  involved*  But  this  dispens^on  dep^ids  on  lidminil&ative 
4    s  discretion  and  the  affected  alien  rems^ns  imder  a  pefpetual  threat  - 
of  banishm^t  or  exclusion  from  th^  United  States, 

It  seems  manifest  that  the  retention  of  these  irrationally  severe 
provisions  in  the  immigration  laws  cannot  be  justified  in  thellght 
dl  t^e»  apparent  national  concensus  favoring  easing  or  elimjpation 
J^the  saMc^ons  for  simple  possession  of ^  marihuana.  Le^lation 
to  mpdify  these  provisions  ha^  been  introduced  in  Congres2^^ 
Although  the  objectives  of  these  bills  were  endorsed  by  the  Depart-  ^ 
ment  of  Justice,  mey  have  not  yet  been  acted  on  by  Congress.  I 
urge  that  Congress  take  i^on  prpmpjHy  to  eliminate  the  present 
provisions  requiring  exclusion  from-the  United  States  and  deportar 
tion  of  aliens  convicts  for  possession  of  marihuana. 

'^   Clemency  Protrfsicms  for  CrimiTW^  * 

Sinc^l917  the  immigration  laws  havj^. provided  for  deportation 
~bf  c^rtii^  aliens^  convict^  in  the  Unit^  States  for  commission  of 

.-     ■    ^  ■■         ■  — 

117.  Eta  Ml,  93d  Cong.,  1st  Sess.  (1973);  ELR.  2166,  93d  Cong^  lat  Sess. 
(1973) ;  S.  277, 93d  Cong^ ^^^^^ • 
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crimes  involviig  moral  turpitude."*  The  same  laws  have  also 
included  cgncWit^t  ^provisions  expunging  deportability  when  the 
relevant  convictions  h^ve  been  am^orated  By  a  p'ardon  or""a  ju)li- 
cial  recommendation  against  depoirtatfon*^^' 

-  In  the  58"  years  slice  enactment  of  the  1917  Act,  vari^  other 
t3^€;i  of  criminal  convictions  in  the  United  States  have  befc  added 
to  tl^  catalogue  of  deportable  oSenses.  Thus,  under  the  present 
statute -an  alien  resident  of  the  United  States  may  incur  deport^ 
,^ility  upoh  conviction  of  specified  improprieties  In  relation  to  alien 
registration  or  ^visa  documents,"**  narcotics,"^  smuggling  of 
aliens,^"  unlawful,  possession  of*  weapons,^^^  certain  subversive 
activities"*  and  importation  of  aliens ,  for  prostitution  or  any 
other  immoral  _purpose.^26  However,  the  statute  makes  'no  provi- 
sion for  avoidance  of  deportability  in  such  cases  by  a  pardon  or 
I  judicial  recommendation  against  deporta^pn.  .1^ 

Since  there  is.  no  sound  Vasis  fpr  diJEferentiation,  the  failure  to 
make  imifonn  provisions  for  ameiiorfetion  aj^ars  to  be  an  over- 
sight Indeed,,  the  present  st^tory  formula  sanctions  amelioration 
of  deportability  for  aliens  convicted  of  thS^'more  serious  offenses 
involving  moral  ^lirpitude  but  not  for  those  convicted  <ft  lesser  of- 
fenses. I  believe  this  is  an  irrational  situation,  and  I  urge  that  it 
be  corrected  by  ba  appropriate  amendment  of  the  statute  pro- 
'viding  that  a  pardon  or  judicial|  recommendation  against  depor- 
tation will  expimge  deportability  based  on  any  criminal  offense. 

A  major  1956  enactment  ll^osing  se^re  penalties  against  nar- 
cotics violators  included  a  provision  prohibiting  relief  from  deport 
tation,  through  a  pardon' or  judicial  recommendation  against' depor- 
tation, for  aliens  convicted  of  offenses  related  to  narcotics  or  mari-' 
^uana.^2e  ^^^^^^r  prior  law,  a  pardon* or  recommendation  against 
deportation  precluded  deportation  for  such  convictions.^^^   Wliile. , 


of  Feb. 

(1970);  ActlttKIK,  1917, 


118.  L  &  N.  Act  §  241^) '(4),  8  lU.S.C.  §  12SHtf)  (4)  (19 
5*1917,  ch.*,§  19, 39  .  i 

^  lf9.  L  &  N.  Act  J  241(b),  8  U^.C.  §  1251(b)  (1970);  Ad 
ch.  29,  §  19,  39  Stat  874. 

120..  I.  &  N.  Act  §  241(a)  (5),  8  U.S.C.  §  1251(a)  (5)/  (1970).  * 

1?1.  Zd  S  241(a)  (11),  8  U.S.C.  §  a251(a>(ll).  / 
.  122.  Zd.  §^241  (a)  (13),  8  U.S.C.  §  1251(a)  (13).  , 

123.  Zd,  §  ^<41(a)(14),  8  U^.C.  §  1251(a)  (14). 

124.  *  Zd  §§  241  (a)  (15),  (Ifr),  (17),  8  U.S.C.  §§  1251(a)  (15),  (16),  (17). 

125.  Zd  S  241(a)  (18),  8  U.S.C.  §  1251(a)  (18). 

126.  Act  of  July  18,  1956,  ch.  629, J§  301(b),  (c),  amending  I.  &  N.  Act 
§S  241(a)  (11),  (b),  8  U.S.C.  §J  1251^)  (11),  (b)  (1970).  ^ 

127.  United  States  ex  tel.  De  Luca  v.  OTlourlcfe^  213  F.2d  759  (Mh  Clr. 
1954) ;  DangNam  v.  Bryan,  74  F.2d  379  (9th  Cir.  1934). 
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'severe  penalties  against  narcotics  traffickers  are  -appropriate,  it 
geems  to  me  that  the  inflexible  preclu^oli  of  liemenc^y  is  unjusti- 
fied In  practice^  this  preclusion  has  been  excessively;  harsh  when 
the  offense  was  njinimal,  th^  offender  youthful,  and  Tfrhen  deporta- 
tion would  disrupt  family  ties.  I  can  perceive  no  sound  justification 
for  precluding  the  humanitarian  exercise  oJJ^^emency  in  sjich  situa- 
tion^ and  I  urge  tliat  the  statutory  preclusion  be  eliminated^ 

The  statutory  provision  referred  to  in  the  first  paragraph  of  this 
subsection  above,  giving 'effect  to  a  judicial  recommendation  against 
deportation  for  aliens  convicted  of  crimes  involving  moral  tiupi-*. 
tude,  stipulates  that  such  judicial  recommendations  will  be  given 
dif ect^only  if  made  by  the  sentencing  court  "at  the  time  of  first  im- 
posing sentence  or  within  30  days  thereafter.""^  The  purpose  of  the 
provision  manifestly  is  to  preclude  last-minute  efforts  to  forestall 
deportation.  This  legislative  objective  is  fulfilled  when  the  sen- 
taidng  court  is  aware  of  the  defendant's  amenability  to  deporta- 
tion and  of  its  power' to  make  a  recommendation  which  would  avoid 
this  additional  penalty,  resulting  from  the  conviction  and  sentence. 
Such  awareness,  generally  is  present  when  the  sentence  is  imposed 
in  a  federal  court  However,  the  overwhehnif/g  preponderance  of 
*  criminal  prosecutions  take  place  in  the  state  courts  and  such  courts 
frequently  are  imaware  that  the  coh^cted  defendant  is  amenable^^ 
to  deportation  and  that  they  are  empowered  to  avert  this,  conse- 
quence b^^a  timely  recommendation  against  deportation.  ^  < 

Some  courts  which  have  inadvertently  omitted  to  make  a  recom- 
mendation against  deportation  at  the  time  of  "first^^  imposing  sen- 
tence have  later  sought  to  remedy  this  omission,  ^ut  such  recoid- 
mehdations  after  the  prescribed  statutory  period  have  been  ineffec- 
tual*^ Likewise  disregarded  have  been  nunc  pro  tunc  efforts 
to  correct  the  original  judgment.*'^ 

The  imdoubted  objective  of' the  statute  is  to  give  the  sentencing 
court  an  opportunity,  to  ameliorate  a 'severe  collateral  consequence 
of  the  conviction,  when  it  deems  such^a  consequence  excessive  in 

.  [  /  

m  L  & N.  Act  5  241(b),  8  U.S,C.  J  1251(b)  (mO). 

129.  United  States  ex  tel.  Klonls  v.  Davis,  13  630  (2d  Cir.  1926); 
Bruno  v.  United  States,  336  F.  Supp.  204  (WJ>.  Mo.  1971). 

130  Vdez-Lozano  v.  INS.  463  F^  1306  (^C.  Cir.  1972);  Marin  v.  INS, 
438  F.2d  932  (9th  Cir.  1971);  United  SUtes  ex  tel.  Piperkoff  v.  Efpcrdy, 
267        72  (2d  Cir.  1969) .  , 
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the  light  of  the  particular  circumstances,"^   The  objective  isj  in 
effect,  defeated  when  ^the  sentencing  court  is  unaware  of  its  au-  - 
thority  tamake  such  a  recommendation.  Therefore  I  believe  the^ 
statute  should  be  amended  by  eliminating^ the  restriction  on  the 
time*  when  the  sentencing  court  can  make  its  recommendation 
against  deportation,    ^        '       -    ,       ^      ^  ^ 

DiscRi?npNAHy  AuTHoiupt  to  Wa^|B  Grounds  ' 

FOaDEPOHTATION.  *     ,  •    '  ^ 

JDuring  much  of  their  history,  the  immigration  lajfs  were^cast 
in  inflexible  terms,  and  afforded  little  roam  for 'the  exercise  of  dis^. 
cretion.  Mounting  hardships  eventually  p«rsua(ied  Congress  to  at 
low  the  ^melioration  of  sUch: hardships.   A  major  Brfeakthxough 
occurred  in^the  Alie^JBegQtration  Act  of  1940,",'  which  author-' 
ized  the  Attorney  General  to  suspend -deportation  of  cjertain  deport- 
able aliens  whose  deportation  would  result  in  hardship  t6  their  lam-  - 
ilies.   Ho\«ever,  ^eir  deporta^ility  could  not  be  obliterated  until 
the  Attorney  General's  action  was  ratified  by  CongressL  In  approv- 
ing this  measure,  President  Roosevelt  expressed  doubt  as  to  the 
constitutionality  of  the  provision  for  congressional  veto.  t)f  "adminis- 
trative action,  and  similar  doubts  have  since  been  expressed  in  ' 
scholarly  discussions;"'   Yet,  provision  for  congressional  veto,  of 
the  Attorney  General's  grant  of  suspension  of  deportation  has  re-' 
xnained  in  the  statutes  since  1940.^'* 

In  the  years  after  1940  other  discretionary  remedies  have  been^ 
provided  to  permit  discretionary  waiver  of  deportability  in  some' 
situations.  The  prixjcipal  remedy  today  is  known  ds  adjustment  of 
status,  and  enables  the  Attorney  General,  in  his  discrei^iop,  to  grant^ 
permanent  residence  status  to  certain  aliens  in  .the  united  States 
whose  original,  temporary  entry  was^lawful  and  whb  are.  otherwise* 
admissible  to  the  United  States.*"  Another  statutory  remedy  is  | 
known  as  registry,  which  authorizes  the'  grant  pf  permanent  resi- 
daice  to  certain  aliens  who  h^ve  resided  in  the  Unlted^States  sinoc' 
1948."'  There  is  no  requirement  of  congressional  approval  of 
^  » 

131.  See  Costello  v.  INS,  376  U^.  120  (1964);  Gubbel*  n  Hoy,  261^,^ — ' — 
952  (9th  Cir.  1958).  ^C*  ^  *  ' 

132.  Alien  RegistraUon  Act  of  1940,  ch.  439,  title  n,  54  StiwIvO. 

133.  See  Cooper,  The  LegUlative  Veto  and  the  Constitution,  30  Gto, 
Wash.  L.  R«v.  467  (1962);  Ginnane,  The^ontrol  of  Federal  Administration 
by  Congressional  Resolutions  and  Committees,  66  Hasv.X.  Riv.»569  (1953). 

134.  See  L  &  N.  Act  }  244(c),  8  UJS.C  S  1254(c)  (1970). 

135.  Id  S  245,  8  UJ3.C.  S  1255.  . 

136.  Id  J  249,  8  UJ3.C.  }  1259.  ^ 
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Buch  discretionary  actions  of  the  Attorney  General  However,  lew 
grounds  of  deportation  can  be  waived  in  sucb  proceedings. 

Some  improvement' could  be  made  in  the  present  statutory  pfo- 
visions,  such  as  eliminating  the  need  for  congr^onai  approval  of 
suspension  of  deportation,  and  by  advancing  the  ci^toff  date  to 
qualify  for  registry  to  1968  or  some  later  date."^  However,  these 
changes  would  not  offer' a  complete  Remedy  for  the  present  inade- 
quacies. I  believe  the  iii^exibility  of  the  deportation  provisions  of 
the  immigration  law^  undesirable  and  that  the  opportunities  for 
amelioration  are  fragmented  and  inadequate.  Indeed,  affected  per- 
sons often  have  sougEt  intervention.  By  Congress  through  private 
relief  legislation,  an  unsatisfacto'ry  and  usually  "Unattainable  .de- 
vice  to  engage  the,  attention  of  CongreslT  on  individual  cases..  I 
rejcommend,.  therefore,  a  complete  revision  of  the  provisions  of  the 
immigration  laws  relating  to  the  Attorney  Geqeral's  authority  to 
waive  excludability  or  deportability.  The  Attorney  General  shoujd 
be  given  discretionary  airthority  to  waive  any  grounds  for  exclusion* 
or  depo^Ftib|,  without  the  need'  for  soliciting  congressional  ap- 
proval   ^  ^  '  I  . 

In  ;his-  connection,  another  needed  change  in  the  t)rovisions  re- 
lating to  adjusttnenl  of  status  should  J>e  mentioned  A  1965  amend- 
ment, adopted  to  meet  supposed  enforcement  problemsT^enies  this 
remedy  to  natives,  of  Western  Hemisphere  countries.^^The  effect , 
of  this  provision  is  to  deny  to  all  natives  of  .WestenrHemisphere 
countries  the  op^rtunity,  arable  to  immigrants  from  all  other 
parts  of  the  world,  to  attaiSPgermanent  residence  in  the  United 
States,  eveA  if  they  are  otherwise  fully,  qualified  for  such^tus. 
Legislation  to  end  this  discrimination  is  pending  in  Congress,^'* 
and  I  believe  $uch  legislation  merits  unqualified  support 

'EXPUI^ON  PHOCEDtJRB 

-    The  deportation  process  was  one  of  the  .  earliest  and  most  ^tent 
exp^ssions  of  administrative  justice. .  Although  the  procedure  in 

ISTT  a  similar  proposaf  appears  as  ^  $713,  S  4,  Mth  Cong.,  1st  Sess. 
,  (1975).  Sfie  aUo  HJi.  Ito*  No.  94-506.  94th  Cong.  Ist  Sess.  16  ct  seq.  (1975)- 
.    1S8.  5c^=*at:  Ito.  No.  745,  89th  C<mg..  Ist  gess..22  (1965);  S.  Rip.  No. 
748,  89th  Cong..  istScsa.  24  (1965).  ,    rT«  «  xr 

139.  HJEL  8713.  94th  Cong..  1st  Scss.  (1975).  See  also  HR,  Rep.  No.  94- 
606,  94th  C^ong^  1ft  Sets.  11  (1975). 
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deportition  cases  originally  was  quite^nformal,  over  the  years  there- 
ha§  been  a  steady  improvement."^  in  major  partj  this  improve- 
ment resulted  from  corrective  action  by  the  courts;  in  part  it  w^as 
the  product  of  internal  administrative  development,  influenced  no 
d6ubt  by  Jthe  attitude  of  the  courts,  the  Bar,  Ijie  media,  and  the 
'public.  Although^ some  might  not  share  Jhis  ;view,  it  is  my>bffie5 
teat  in  general,  deportation  procedures  have  been  developing  satis- 
factorily.  I  would,  however,  favor  the  following  changes.  N 

AypXicdbxXxty  of  Administrative  Procedure  Act 

There  is  a  constitutional  right  to  a  fair  hearing  in  deportation 
cases."^  However,  over  the  years  this  right  has  not  alwjf^s  meant 
the  samp  thing.  Due  process  of  law  is  ^  developing  concept,  and 
this  development  has  been  quite  notable  in  deportation  proceedings. 

For  many  years,  the  deportation  hearing  was  conducted  by  a  sin-  , 
gle  immigration*  officer,  known  as  the  presiding  inspector,  who 
acVed  both  as  prosecutor  and  judge.  This  arrangement  was 
criticized,  but'  it  continued  without  change  until  the  enactment  of 
the  Administrative  Procedure  Act  of  1946."^  This  statute  deajlt 
"generally  with  all  government  agencies,  and  sought  to  improve  the 
quality  oi  adpiinistrative'^djbdicatiQns  and  ^to  achieve  a  separation 
between  adju^ating  and  prosecuting  functions.  In  1950  ,^e  Su- 
preme'  Court  held  the  Aclt  applica]3le  to  depoi^tati«fti  hearings^**  • 
But  Congress  quickly  repudiated  this  decision  by  specifically  ex- 
empting deportation  hearings  from  the  procedural  requirement^  of 
the  Act."*  This  exemption  was  thereafter  upheld  by  the  Su- 
preme CGXUt."^  ^     \^  V , 

In  the  ensuing  years  there  has  been  constantHmprOvement  in  de- 
portation procedures.  While  the  exemption  from 'the*  Act's  pro- 
cedural requijremerfts  remains  on  the  books,^*®  the  procedures 
now  in  effect  are  closely  analogous  to  those  required  by  the 
Act"^  The  principal  difference  is  that  the  officers  who  'pireside 
at  the  hearings  are  called  special  inquiry  officers  (now  designated 
imnugra]^oii''judges)  a/^  are  selected  through  normal  civil  setidce^ 
proce^jferes  rather  than  under  the  Act  ^ 

140y/See  Gordon,  supra  note  81^^ 

livf  Yamataya  v.  Fiaher,  IS&'^EJX  86  (1903)  (The  Japanese  Immlgr&nt 
.Casd).  A*— ^  ^ 
142.  Ch.  324,  60  Stat  237;  sie  Cordon,  supra  note  81. 
14 1  Wbng  Yang  Sung  v.  MfcOr^th,  -339  U.S.  33  (1950) * 
1^.  Act  of  Sept  £7,  1950,  cL  1052,  64  Stat  1044. 
Marcello  v.  Bonds,  349  U.S.  302  (1955). 
L  it  N.  Act  §/242(b),  ?  U.S.C.  §  1252(b)  (1970). 
See  Gordon,  supra  note  81;  Maalow,  supra  note*  lOS,  at  309. 
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The  exemption  of  deportation  hearings  from  the  AcVs  require- 
ments is  an  anachronic,  which  has  no  rational  mining  and  serves 
na  useful  purpose.  Removal  of  this  exemption  would  fenh^ce  the 
status  of  the  deportation  hearing  officers  and  .would  provide  firmer 
assurance  of  faime^  in  the  deportation  process.  It  seems  to  nae 
that  the  retention  of  this  ex^ption  is  attributable  only  to  inertia, 
and  I  urge  that  it  be  removed  and  that  the  procedural  requirements 
of  the  Act  be  made  fully  applicable  to  deportation  proceedings. 

i  /  ' 

Statutory  Recognition  of  the  Board  of  Immigration  Appeals 

T£e  BoarS  of  Immigration  Appeals  is  an  important  administra- 
tive tribunal,  which  hears  appeals  in  deportation  cases  and  other 
-matters.  However,  the  Board  has  never  been  a  statutory  body,  and 
it  exists  only  by  virtue  of  tb«^  Attorney  General's  regulations.^^ 
The  Attorney  G^eral  has  created  the  Board  and  has  fixed  its 
powers.  Thus  he  canN^jl  does  modify  i^  powers,  and  he  could, 
if  he  wished,  abolish  the  Board*  It  is  true  that  in  practice  the  At- 
torney General  ha5  never  attempted  to  interfere  with  the  Board's 
decision-making  process,"^' except  to  the  extent  that  he  retains 
authority  to  review  its  decislonsj^*^  Moreover^ -imUngratioa. 
practitioners  are  generally  quite  satSfied  with  the  Board's  perfor- 
mance, although  they  of  course  reserve -tlfe^lawyer's  right  to  disagree 
with  individual  decisions.  Yet  the  lack  of  statutory  sanction  does 
detract  from  the  Board's  stature  and  may  lead  to  pubUc  uncertainty 
regarding  its  independence.  ^  » 

.  I  believe  thefe  is  no  reason  to  continue  the  Board's  tenuous  status, 
and  I  favor  the  enactment  pf  legislation  makinglt  a  statutory  body.  ' 
ft ' 

Nationauit  Provisions  *  , 

The  nationality  provisions  of  the  statute  frequently  are  confusing 
and  uncoordinated,  A  complete  overhaul  of  this  aspect  of  the  stat?- 
ttte  is  doubtless  justified.  However,  I  v/ill  deal  briefly  with  only 

a  few  proposed  changes.  ^  ^ 

^   ^  

149  iShaughnes^  v.  United  SUtes  ex  rtl  Accardl,  349  U.S.  280  (1955); 
United  SUtes  ex  rel  Accardi  v.  Shaughncssy,  347  U.S.  260  (1954) . 
160.  aCJ'Jt  §3.1(d)(2)  (1976).  '       ^  » 
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A  Statute  of  LimiUaioM  for  DenaturalizatUm'- 

Since  1906  there  has  been  statutory'authorization  for  judicial  pro* 
ceedings  to  revoke  naturalizations  which  T^ere  obtained  by  'fraud 
or  illegalitir.^*^  The  constitutionality'  of  this  remedy  has  been 
repeatedly  ^upheld  by  the  iSupreme  Court"* 

Recognirfng  the  severity  of  this  sanction  and  its  possible  impact 
ozi  apparei^tly  established*  citizenship,  rights,  the  Supreme  Court  has 
formulated  the  rule  that  naturalizations  cazinot  be^revoked  imless 
the  goviepment  establishes  t)|eir  impropriety  by  evidence  which  is 
dear,  unequivocal  and  convinting,  and  does  not  leave  the  issue 
in  doubt^"  And  the  policy  of  the  Department  of  Justice  has  been 
to  refrain  from  bringing  4«llEaturalizatibn  suits  imless  the  citizenry 
of  the  United  States  would  thereby  be  bettSred^'*.  The  combina-' 
tion  of  these  judicial  and  administrative  policies  has  Jed  to  a  reluc- 
tance on  the  part  of^  the  Department  of  Justice  to  bring  denaturali- 
zation suits,  and  few^  such  proceedings  ha^e  been  instituted  in  re- 
cfent  years.'  :      '     '  ^ 

l{et  the  authority  to  revoke  naturalizations  remains  in  the  stat- 
ute Moreover,  the  statutes  have  never  prescribed  a  time  limitation 
for  br^Iging  a  denaturalization  suit.  Therefore  a  natiuralization 
the()retically  is  subject  to  revocation,  upon  a. charge  that  it  was  im- 
proDgrly  obtained,  at  ,^iy'  time  after  it  has  feeen  granted  Indeed, 
*  there  have  he&i  numerous  ^instances  where  the  courts  iave  vacated 
naturalization^ranted  mariy  years  earlier!^*' 

•  The  absence  of  a  statute  of  limitations  on  denatiuralization  suits 
has  been  criticized  as  plapng  the  n^tuA^Uzfed  citizen's  status  in  per- 
petual jeopardy."*  "  Hqwever,  ^e^^ourts  have  rejected  contai-. 
"  tions'  that  such  protracted  dday  denies  due  process  of  law**^  or 
constitutes  leches:"* 

As  I  have  indicated  in  the  previous  discussion  dealing  witl^  de- 

151.  *1  &  N.  Act  "S  340»  8  U.S.C.  §  1451  (1970);  Nationality  Act  of  1940, 
ch.  876,  $  338,  54  SUt  1137;  Act  of  June  29,  1906,  ch.  3592,  S  15,  3^  SUt 
596.  •»  * 

151  Knauer  v.  United  States,  328  UJ3.  654  (1946) ;  lAiria  v.  United  SUtes, 
231  U^.  9  (1913) ;  Johannessen  v.  United  SUte^  225  U.S.  22^  (1912). 

153.  Baumgartner  v.  United  SUtet,  322  U.S.  665  (194l7;  Schneiderman 
V.  United  I^Utes,  320  U^.  118  (1943) . 

154.  Dept  of  Justice  Circular  Letter  No.  107  (1909)^  noted  in  3  C.  Gor- 
don k  H.  EossNTOLD,  iNfMiCRATiOK  Law  akd  Procoubx  §  20.3  (rev.  ed. 
1975)\ 

155.  E.g.,  CorteUo  v.  United  SUtes,  365  U.S.  265  (1961)  (27  years). 

156.  Whom  Wx  Sball  WtLCOMt,  supra  note  61;  ABA.  Res.  VI^12  (1968). 

157.  CosteUo  v.  ^United  SUtes,  365  U.S.  265  (19'61). 

^   158.  Id;  United  States  v.  Oddo,  314  F.2d  116  (2d  Or.  1963).  « 
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poration,  ftp  absence  of  a  statute  of  limitations  is  jepugnant  to  • 
American  jurisprudence,  Moreovef,  the  situation  in  which  a  na- 
uralized  American  citizen,  is  forever  fearful  of  the  Sword  of 

-  Damodesjianging  ov*  his  head  is  abhorrent  to  our  traditional  con- 
cepts of  freedom. '  And  it  can  cogenUv  be  contaided  that  this  per- 
petual liability  makes  the  naturalize^  American  a  second  class  dti-  ^ 

American  dtiztoshlp  is  an  invaluable  right,  and  the  public  inter-  v 
est  requires  that  the  citizen  enjoy  a  -«easonable  security  Jn  his/ 

-  ■•  status,  eonsequentljr  it  seems  to  me. that  a  statute  of  lijiiitatioj^^^ 
'  on  the  bringing  of  denaturalization  suits  is  needed,  and.;!  ,wouJd^^ 

fav6r  a  statutory  amendment  outlawing  such  suits  after  Ihe  la'pse 
of  a  reasonable  period  following  the  aaturalization.   Because  of 
.  the  difficulty  often  aicountered  in  dlscoverinjg  evidenceK)f  impro- 
priety, a  ten-year  period  of  limitations  in  such  cases  j^yld  not  be  . 
xmreasonable.     '  .  \ 

Repeal  of  Unamstitut^lExpatricO^  Statutes  .  .  ^ 
/  Unta  1907  th^e  were  no  statutes  prescribing  grounds  for  ex- 
patriation, and  the  manner  in  which  a  person  could  lose  his  Ameri- 
can citizenship  .was  uncertain."*  tin  1907  Congress/passed  the 
first  statutory  declaration  that  ecpatSriation  would  occur  if  the  ati- 
aien'was  naturalized  in  or  .took  an  oath  of  allegiailce.  to  .a  foreign  . 
state.***  The  Nationality  Act  of'  1940  considerably  enlarged  the 
BTOunds  foAexpatsiation,"*  And  the  statutoty  grounds  for  ex- 
patriation wire  again  expanded  in  the  Immigration  and  Nationality 
Act  of  1952."* 

IW.  See  TisiAjro.  Thk  QuwnoN  or  Ej^atsoatlos  m  Auaa<k  Ttamt  to 
1907  (1M2):  cf.  Act  of  July  28,  1868,  R.S.  1999  (recognizing  a  right  of  ex- 
Saon  ^&out  defining  the  fllanner  in  vyhlch  this  con^. 

IW.  of  March  2,  19OT,  ch.  2534,  I  2,  84  Stat  1JB8.  IJie  1907  Act  atao 
nrovlded  that  an  American  woman  would  loie  her  citizenship  if  she  married 
SSS^ Id  iT  S^iSSe  V. Hare.  239 Y^^J^^^^l^^ 
a  cSbJtional  challenge).  This  portion  of  the  1907  Act  was  r^ed  by 
ttiTSS  Sept  ^1^  ch.  411,  5  7,  42  Stat  1021.*  AnotherAro^on  of 
K  iS?  ASheld  to  rdiite  only  to  litis  of  dipWtlc  protefrtion,  declared 
that  if  a  naSirallzed  dtizen  resided  foreign  state 
it  was  presumed  that  he  had  lost  his  American  citizepshlp.  Act  ofeMarth 
t  5T84  ^tat  1228.  Set  United  SUt«  V,-Gay,  264  U.S.  368 

'^^lM.^'Natlonlty  Act  of  1^40,  ch.  ^76,  H  401-09, 64  SUt  1137. 
mf  L  fc  N.  Act  I  Jj349-67, 8  VS.C.  |{  1481-89  (1»70) . 
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The  expatriation  grounds  set  forth  in  the  1940  and  1952  Acts  en- 
compassed many  situations  in  which  American  citizenship  could  be 
lost  without  the  citizen's  assent.  The  constitutionality  (rf  such 
deprivations  was  soon  challenged  in  the  courts,  ^d  the  coutfe  were 
receptive.  In  a^Sries  of  decisions,  the  Supreme  Court  declared' un- 
constitutional varicrtis  statutes  which  prescribed  exjjatriation  for  de- 
sertion from  the  U.S.  armed  forces  during  time  of  war,^*^  evasion 
of  military  service  by  absence  from  the  United  States,^*^  residence 
abroad  by  a  naturalized  citizen,^®^  and  voting  in  a  foreign  political 
election-"*  Yet  Congress  has  not  amended  the  statute  to  elimi- 
nate th^Ki^nconstitiitional  provisions  and  other  statutory  provi- 
sions depend^  on  them.  ^  ^ 

I  believe  the  retention  of  these  unconstitutional  provisions  assart 
of  the  existing  statute  toay  be  misleading  to  the  public  and  to  rWtn- 
bers  of  the  bar  who  are  unfamiliar  with  -the  development  of  these 
||djjuiicaftions.  Therefore  it  is  desirable  that  the  statutory  provi- 
relating  to  expatriation  be  recast  along  the  lines  projected  by 
the"  Suprenie  Court  decisions.  — The  revised  statute  manifestly 
should  repeal  the  statutory  provisions  which  have  be^n  invalidated 
as  unconstitutional  .  ^ 

Elimination  of  Witnesses  in  Naturalization  Proceedings 

The  statutes  dealing  with  naturalization,  since  their  inception, 
have  required  that  the  petition,  for  naturalization  be  verified  by 
two  witnesses.  The  present  statute  also'req'uires  that  the  witnes^s 
he  credible  citizens  of  the  United  States,  that  they  must  have  per- 
sbnaUy 'kji^fW  petitioner,  an^  that  they  endorse  the  petitioner's 
ctaxkc^fdfmnd  attachment  to  thei^ted  States.^^^ 

While  ^witnesses  to  tlie  naturalization  petition  may  have  played 
a  significant  role  prior  to  1906,  when  there  was  no  administrative 
supervision  of 'the  naturalization  process,  they  serve  no  useful  pur- 
pose today.  The  petitioner  selects  his  own  witnesses,  and  their  tes- 
timony has  little  significance  in  evaluating  the  petitioner's  fitness. 
The  Immigration  and  Natoalizat^dh  Service  is  now  given  extensive 
powers  to  investigate  naturalization  petitions,  and  its  inquiry  in- 
variably mcludes  fingerprint,  checks  and  thorough  interrogation  by 
a  naturalizatioij»y^cajnyier"8   Jn  additioa,  the  Service  may  cori^ 

 L  1  ,  

163.  Trop  v.  DuUes,  356  U.S.  fi6  (1958). 

164.  Kennedy  v.'MendoM^Martinez,  372  U.S.  144  (19te). 
•  165.  Schneider  v.  Jlusk^      U.S.  163  (1964). 

166.  Afr6yjm  v.  Rusk,  387  U.S.  253  (1967). 

167.  L  &  N.  Act  J§  334(a).  335vtf),  8  U.S.C.  §J  1445(a).  1446(f)  (1970). 

168.  Id.  5  335,  8  U.S.C.  §  1446  (iri^ruAiona  on  fonn  N-^). 
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duct  a  personal  investigation  of  the  naturalization  petitioner  in 
the  localities  of  his  r^dence  and  employment"'  The  qualifica- 
tions of  the  petitioner  are.  assessed  on  the  basis  of  such  official  in- 
quiries rather  than  the  endorsements  of  the  petitioner's  witnesses. 

The  requirement  for  two  verifying  witnesses  to  the  naturalization 
proceeding  is  thus  archaic  and  meaningless.  In  practice,  it  produces 
unnecessary  hardships  since  the  witnesses  have  to^take  time  off 
from  their  employment,  often  imposing  a  financial  burSen  on  them 
and  on  the  naturalization  petitioner,  who  sometimes  must  reim- 
^  burse  them  for  their*  lost  wages.  In  addition,  a  petitioner  who  has 
lived  in  several  places  has  the  difficult  task  of  locating  verifying 
witnesses  who  will  furnish  depositions  for  eadi  such  place.^^^^  •    -  , 

It  seems  ^ear  that  we  here  confront  another  statutorj^  require- 
'         ment  whTch  has  outlived  "its  usefulness  and  is  retained  only' 
through  sheer  inertia."^   Elimination  of  the  r^uirement  of  tw6  * 
verifying  witn'esses  to  the  natxiralizatipn  petition  is  long  overdue. 

♦  Reacquisifion  of  American  Citizenship  by  Expatriates 

To/iiinited  extent  our' laws  have  recognized  the  need  to  facili- 
t^fethe  return  to  the  tJnited  States  and  reacquisition  of  American 
r         dtzienship  \by  those  who  have  lost  or  relinquished  it."*  How- 
ever,  in' otlfer  respects  such  expatriates  are  given  no  special  con- 
sideration, and  are  treated  like  all  other  aliens.»J» 

The  failure  to  make  such  special  provision  often  has  resulted  in 
separation  of  falnilies  and  other  hardships;  particinarly  in  regard 
to^many  yoxmg  Americans  whose  opposition  to  our  involvement  in 
Vietnam  led  them  uf  relinquish  American  citizenship."*  While 
opinions  may  differ  on4he  soundness  of  their  actions,  it  seems  to 
me  that  a  welcome  to  our  prodigal  sons  is  a  reasonable  and  Kumani-  ♦ 

" — ^        169.  Id  ,  ^ 

\        170.  Id.  J  335(f).  8  U^.C.  § 

171.  a  Rep.  No.  1515,  81st  Cong.,  2d  Sess.  738, 745  (1950).  ,  . 

lli  sieL  &  N.  Act  §§  101(a)  (27)(c),  324(a),  327,  8  U.S.C.  §§  1101(a) 

''lU'^'hi^i^^^^  Mark.'  V.  J^y,  315  F.2d  ^73  (2d  Cir 

'  19«3)*  affd  by  equally  divided  court,  ZllJJS.  1010  (1964);  L  &  N.  Act  § 

-'1^r«:ffi^v!Sril        1245  (5th  CIr.  Wl,,  cert,  denied.  . 
404  U5.  946  (1971).  ^ 

•  31- 

) 

er|c  -       .  io:t.  ... 
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tarian  approach  to  this  problem,  lierpfore,  I  would  favor  an  ex- 
tension of  present  statutory  provisions,  giving  special  benefits  to 
expatriates,  in 'order  to  facilitate  ^tuiii'*  to  the  United  States  and 
reacquisition  of  American  citizenship  bythose  wKo  l^ave  previously 
lost  or  relinqui^ed  it 

Simpli^aiMni  o^anditto»w/or  Acq;^r\j^  Cit\zm&hxp  Derivatively 

One'  of  the  most  confusing  and  unsatisfactory  areas  of  the  law 
concerns  the  citizenship  ^tus  of  the  foreign-bqm  children  of^ 
Anerican  citizens.  Under  some  condition^ the  children  bom  abroad 
to  American  citizens  -Require  American  citizenship'  at  birth,"* 
subject,  in  some  instances,  to  fulfillment  of  prescrilJed  conditions  ' 
subsequent  in  order  to  retain  their  Ameiican  citizenship. In 
other  situations,  alien  children  can  acquire  American^  d^etiship 
through  the  naturalization  of  their  parents."' 

In  iny  estimation,  the  conditions  prescrib^in  the  present  laW 
are  urfnecessarily  cotnpler.  Moreover,  in  some  situations  they  are 
irrational,  such  as  those  precluding  transmission  of  citizenship  to 
a  foreign  bom  child  by  a  native-bom  American  parent  under  the 
age  of  19  (age  21  under  prior  law)  who  has  lived  in  the  United 
States  all  or  most  of  his  life."' 

r 

But  the  gr.eatesf  difficulties  hiave  been  presented  by  the  constant 
changes  in  the  conditions  applicable  to  the  acquisition, of  citizenship 
in  such  cases.  Different  conditions  hav^  been  prescribed  by  laws 
eflactive  prior  to  May-24,  '1934;"*  between  May  24,  1934  and  Janu- 
ary  12,  1941;\»o  betwem  January  13,  1941  and  December  23, 
1952;i«i  apH  on  or  after  December  23,  1952.^"   Since  the  acquisi- 
tion of  derivative  citizenship  status  is  dependent  on  the  law  in  ef- 
fect at  the  time  the  decisive  ^occurrences  took  place,  it  is  necessai^^ 
to*  identify  dates  and  consult  disparate  lawSvJ)efore  determinijM^ 
whether  there  is  a  valid  claim  to  American  citizenship.  The  r^naN 
is  a  confusing  jumble  which  confounds  even  the  experts.  At  times, 
the  responsible  government  agencies  have  prepared  complicated 
djarts  for  the  guidance  of ^thek  officers,  but  such  efforts  have  not 

175.  L  &  N.  Act  H  301,  3(*,  8  U^.C.  SS  1401, 1409  (1970). 

176.  See  Ifcgers  v.  BeUcl,  401  U.S.  ^15  (1971).  , 

177.  L  &  N.'Act  SS  320,  321,  8  U^.C.  SS  1431,  1432  (1970). 

178.  ^^Ruiz  V.  INS,  410  F.2d  382  (6th  Cir.  1969);  In  <e  S-  F-.  2  L  &  N. 
D€c  182, 195  (1944)  (approved  by  the  Att*y  Gfen.). 

179^  Rev*  SUt  S  1993,  18  Stat  350  (1802);  id  S  2172,  18  SUt  380  (1802). 

180.  Act  of  May  24, 193i-ch.  344,  S  1. 48  SUt  797. 

18h  NaUonality  Act  of  1940,  ch.  876,  SS  201,  313,  314,  54  SUt  1137. 

182.  See  notes  176  k  176  tupnt 
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'been  entirely  satisfactory.  Further,  they  have  not  been -made  gen- 
erally available  to  the  Bar  and  the  public. 

The  prevailing      of  uncertainty  in  this  area  is.a  soxif  ce  ^f  con- 
stant frustration,  tipth  to  the  expert' and  the  novice;  a  situation,, 
,  hardly  consistent  TK^th  the  importance  and^e  dignity  of  Amencan 
citizenship.  I  see  rito  i^eaion  why  this  fog  cannorbe  dispelled  by 
a  statute  defying,  i^^Wi^le  and  dearcut  'terms,  the  conditions  un- 
der wWch  d^ative»Mtizefiship  can  be  acquired  ^  such  cases.. 
Moreover,  it  is  importan\that  such  conditions  be  made  equally  ap^_ 
pUcable  to  all  past  occurrtoces,  without  disturbing  any  citizenship 
rights  already  vested.  SucMegkation  would.clarify  statutory  pro-_ 
visions  which  are  unneces^^ily  complex,  and- 'would  promote^ 
greater  certainty  in  adjudicating  citizenship  rights. 


In  the  foregoing  discussion  I .haAoutlined  a  number  of  nec^-- 
sary  amendments  to  the  immigratioiAand  nationality  laws  of  the 
United  States.  I  do  not  suggest  that  %  is  a  complete  list,  since 
I,  myself,  could 'suggest  additional  chan|>^,,  and  I  am  certain  that 
other*  would  offer  other  proposals.  For  dKarople,  I  have  not  dis- 
cussed the  Rodino  BiU  to  penalize  the  kri»wing  employment  of 
aliens  iUegally^in  the  United  States,  pendioAin  the  current  Con- 
gress and  strongly  supported  by  the  Administration,  since  I  am  not 
fidly  cbnvinced  that  this  is  necessary  or  desir^le  legis^tjon.  I 
have  attempted,  however,  to  describe  a  numbe\of  deficien^es^ 
which  urgentiy  need  correction.  It  is  my  hope  tha*»^  d^cussion 
^  be  useful  at  some  future  date,  when  an  enlightened  public 
awareness  will  provide  the  needed  stimulus  for  action. 
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38. 


TAtU  I, 

imiciunop  TO  the  wmo  sfATts 

1I3U-1974 


^Fro*  1820  to  1847, 
•nd  Ut>  throufb  1 


I$r7,  iMnttant  •Ifn*  •rrlv*d.  fro»  rt92  thrc^^h'  1894  1898 


to  the  pr«i«nt  tl«»,  lMigr«J)t  «ii«ni  •dslttt^^/ 


 %— 

of  p«r«oni 


of  p«rsofli 


1820'-l9}8  1/ 

^tt664 .965 

1820  ... 

t 

I82U1830  . 

143.459 

1861-1870  . 

Ifi21  ... 

9, 137 

1922  ... 

6,911 

1863 

1833  ... 

6.354 

1863  ... 

1834 

7«913 

186*  ... 

1835  ... 

10, 199 

1865  .., 

1836^ 

10,837 

1866  '. .. 

1837  .,7 

18,875 

.1867  .. 

i^38  ... 

/  37,383 

1868  ... 

TB39  ... 

23.530 

1169'". 

1830  .... 

33, 133 

1831-1840  . 

599. 

1 97 1*1 8dO  f 

1831  ... 

33,633 

1871  ... 

1833  ... 

60,482 

1873  ... 

1833  ..• 

58.640 

1873 

1  1834  ... 

65.365 

1974  ... 

18M  <,.. 

45.374 

1875 

1836  ... 

*76,242 

1876  ... 

1837  ... 

79.340 

1877 

1838 

3«,914 

1878  ... 

1839  ^.. 

^W.069 

1879  ... 

1840  ... 

84,066 

1880  ... 

1841.1830  . 

».71J,?ll 

I88UI890  . 

1841 

«0,2I9 

1681  ... 

1««3  ... 

104,565 

1883  ... 

aA«3  ... 

52.496 

1883  ... 

18M  ... 

78,615 

IU4  ... 

1«45  ...  ' 

lU,37I 

1885  ... 

ia^« 

1^4,416 

1886  ... 

18&7  ... 

234,968 

1887  ... 

18^  ... 

226.527 

1888  ... 

W49  ... 

W7,024 

1889  ... 

1850  ... • 

369,980 

1890  ... 

1851-1869  . 

;.598.714 

1891«1900  . 

Uii  ... 

379,466 

1891  ... 

1853  ... 

371,603 

1193  ... 

18S3  .... 

368.645 

1993  ... 

185*  ... 

A27.833 

1194  ... 

1855  .1. 

200,877 

.  1*95  ... 

1856  ... 

200,436 

1196  ... 

1857  ... 

•  2ylu306 

1897  ... 

IIM 

123;i3^ 

1898... 

1859  ... 

131.383 

1899  ... 

1860  ... 

*  150.640 

1900  ... 

Fres  1869  C* 

nn,  Cb«  4*f  li  for  flic 

'91,918 
9(,985 

176.383 
193.418 
348,130 
318,568 
315,733 
138.840 
353,768 
387,203 

2.81 2.191 
331.350 
40^,806 
459.803 

'^13.339 
327,498 
169,986 
141,857 
138.469 
177.836 
457.357 

669,431 
788.993 
603.333 
518.593 
395,346 
334.303 
490,109 
546,889 
4U.427 
455,302 

3.6^7.564 
560.319 
579,663 

»  439.730 
285,631 
258,536 
343,267 
2)0.832 
22^,299 
311. M5 
4*8.572 


of  pcraoni 


1901*1910  . 

1901  ... 

1902  ... 
W3  ... 
1904  ... 
1»05  ... 

1906  ... 

1907  ... 
1906  ... 

1909  ... 

1910  .4..* 

191t>1920  , 

1911  ... 
•     1912  ... 

1913  ... 

1914  ... 
19)5  ... 

1916  ... 

1917  ... 

1918  ... 

1919  ... 

1920  ... 

1921*1930  . 

.  1921  ... 

1922  ... 

1923  ... 

1924  .., 

1925  ... 

1926  ... 

1927  ... 

1928  ... 

1929  ... 

1930  ... 

1931*19*0  , 

1931  ... 

1932  ... 

1933  ... 

1934  ... 

1935  ... 

1936  ... 

1937  ... 

1938  ... 
19J9  ... 
1940  ... 


8.79S.386 
487.918 
•  648.743 
857.046 
812.870 
1,026,499 
1.100.735 
1.285,349 
782.870 
751,786 
1.041,570 


'of  p«ri»h< 


>-">i811 
878.587 
t3t,172 
1.197.892 
1.218.480 
j6,700 
.826 
^5,403 
110,618 
141.132 
430.001 

4.107.2O9 


805.228 
309.556 
522.919 
706. M6 
29;, 314 
304.488 
335,175 
i07.?'55 
279,^8 
241,700 

J?8.43l 
97,139 
35.576 
23.06d 
29.470 
34,956 
34,329 
50.244 
67.895 
82.998 
70.756 


194N1950  . 

1941  ... 

1942  ... 

1943  ... 

1944  ... 
1945 

1946  ... 

1947  ... 
19*8  ... 

1949  ... 

1950  ... 

'  I95U1960  . 

1951  ... 

1952  ... 

1953  ... 

1954  ... 

1955  ... 
.«-1956  ... 

1957  ... 

1958  ... 

1959  ... 

1960  ... 

1961.1970  . 
196)  ... 
196^  ... 

1963  ... 

1964  ... 
iHi  ... 

1966  ... 

1967  ... 

1968  ... 

1969  ... 

1970  ... 


1971  ... 

1972  ... ' 
1977 

1974  ... 

1975  ... 

1976  ... 
1976.  TQ 
19)7  ... 
1978  ... 


L  035  ^0^9 
,51.776 
28.781  * 
23.725 
28.551 
38.119 
'108,721 
147.292 
170,5*0 
188.317 
2<9.I87 

?.M5.479 
205,7 t: 
265.520 

C08;l?7 

W7^790 

^  321.62^1 
326.667  f 
253.265  ' 
260, 
265.398 


677  t.  , 
.34i» 
,763  . 
,260* 
,2*8 
697 
,040' 
,972. 
,4*8 
579 


1x121 
271 
283 

306, 
393, 

^3, 
361, 
454, 
358, 
373.336 

i  370.47* 
*  •384.685 
400.063 
394.861 
386.194 
398,613 
103.676 
462,315 
601, U3 


-   1  «   ^  I 

rro»  1869  C*  19H,  cb«  4*f  li  for  flicil  ytiro  tM»J  Jwa*  30.    fTl»f  Co  fioe«l  ytof  1869.  ch«  ptrte^o 
covered  ore  •»  follovi-    fro*  1»20*1831  oni  1M3.1849,  tV*  ytiri  iv^mi  on  |«»tMh«r  30-  l|U)  C9T«r«  9 
1850-1*67.  th«  7«tri  •Mtd  on  D««aib*i'  31—  1133  oad  1850  covori  15  aottthi. 
for  »»*8    Chi  MTtMli  tadW  OA  Juft*  30  ond  cortro  i  MaChi.    T>.«  Cronittlon  quirror  (TO)  for  1976 
ftjtilbtr  SO**?**  ^*'*»*»  *»ly-»n«»fci'  Kllwilnc  Occokir  1.  1976. Che  flicil  ycon  «ii4«d  oft 

Oitltcd  StoCii' 0«nrtMnt  of  Juitlct 
t»Urit»oft  oAd  Wturilfaoctra  S«rvtct 
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Miim*  iWK    "w-  >«2»; 


ci'uijiFciviltai  ci'iau  cilictat 


M.!**  IT».MI  !»••♦» 

ys.iM  m; 


M.M4 


•CT  Of  tMIl  ?•  ItM 

CM  lie*  Hi  OtM* 

TSTU  4P  ll*l>  VOVtll 
Cl>|ll*t    Of  M.I. 

citimt 

ll»t*l* 


!»«.»  

mu*  .^o*  


MltttU««  . 




im«QM  ».•• 

fMlll**l««l  ••■ 

•WW  IKMM  «.>•< 

mt  A  •« 

TW4IIM* 

rvMi*  ••••• 

«tt*M«   

tIMtl  tU* 

ItTTf  

01I4*  miu  


MP  IN  tl«4|Ck 
C*MU  


I»«ll 


l.tfl 


I.IM 


i.«u 
I.III 


«.U| 
I.UI 

Itlll 


IMtIM  IM.m  IMtlll 
11.114    IkIT*  l«.l«« 

I.m  kHi 

It.TII    ll«M«  ll«Mi 


I.Ml 
I.IH 


ml* 
•.•l» 

l.MI 


>.*IT 

I.m 

l.iM 


'1.411 

I.m  -,iti*« 
M.m  i*«u«  ti«iu 

1.114  h'M 
17. IM    l«il*l  " 


i««in 


M*i«iej»M*Miie  . 

Mill   

Y«I»I«M  •  laMM 
MtU  IIU  

mvtwi  

tMimii  


MttltlM  ... 
Mint   

cm  If  


1  1 
l.«l«  I.III 

I.IM  l.«ll 
I.III  «ll 
M.94I  lilM 
U.M4  l.l«l 

11. IJ*  l.l«« 

l.ftM  %lll 

|.M«  Ml 

1 

Itlll  * 
I.m  II 

•M 

l.l«l  « 
lAM  IT 

I.m  11 
i.iji  1 
I.m  II 

I.M*  11 
«H  II 

l.in  l(H« 

iit.in  rntiw 

l*.MI  l»««l« 
«I.MI  M.Mi 

!.«««  i««ia 
It*** 

l«.«M  l*.«^l 
4>4lf  «.H4 

|«rt«l  I«i4>l 
fcWI  *,«ll 

t.m  Wl 
Km  «ii'i 

I,|M  I.II1 
«.IM 

t.m  « 

I.^M  l«S<«M 

4*«  l^.«Jt 

It  M.tti 
n|  I.III 
II  U«ll 
It  l*.«ll 

*  I.H« 

>*  l*.*ll 

«  *.«M 

*  «« 
* 

*  ••••« 

1  I.Ml 
1  I.III 
«  l.ll* 
4H  «.fll 

«I.IM  ll«l«l 
•.IM  l«tt« 
l.«ll 

•.III  I.m 
II.  lit  I.m 

•  .lit  4«M« 

^lll  l«»«l» 
I.m 

til 
%  I.HI 
»  1.1*1 
II  *.l*t 

I.M*  ^ill 
•.HI  K«ll 

I.m  tM 

i.i}!  Jii 

•  *.ll« 
_     It  l.*|l 

!•  lit 

•  *ll 
«  «l* 

I  ll«*^l 

•  HI 

1*  n^.m 


kin 


«i.m 
<  til 


i.i*^  i*.i*t 


i».m 

KtM 

I.III 
I.m 


!*.>*« 
l.Mt 
•«MI 


»*lll 

•  It 

m 

l.ll* 

1** 

II 

II 

1 

* 

l« 

1 

«1 

1 

*lt 

'  III 

*• 

t> 

tl 

1, 

tl 

II 

*l 

•  *• 

1 

III 

III 

t 

** 

*l 

I 

«M 

It 

1 

*l 

M 

1 , 

>• 

t 

1 

U 

*f  • 

1 

It 

It 

II 

II 

!• 
*ll 

I 

>«• 

I* 

II 

II 

f '• 

II 

II 

•  Ml 

l.*H 

,  iti 

III 

IIT 

* 

tl 

II 

1 

*l 

«  *• 

1 

It 

•  1* 

1 

II 

II 
1 

*• 

*l 

1 

l«l 

Jt« 

II 

II 

II 

.•01 

♦*l 

u 

• 

•*l 

I 

»• 

III 

• 

111 

• 

111 

t% 

It 

It 

11 

11 

II 

II 

tt 

1 

IM 

ir* 

M 

I* 

1* 

111 

100 

M 

U.MI 
l.«*l 
l.ll* 


tM 


»>     KKlJiI  ».MI  C^aiTIWM.  M»»«M  \«*l  MCMttI  IO«.MIH»»  Ot  f, 
kATU  4  TlMI  IPM^  l«tkT. 


'.L.  •t'lU.  Mil  |M<;aMT  ITIIVI  Mil  XOT  4tCM  'kl^fi 
Mifll  l**T|l  ••f*«?«i«l  o«  /viiicir 
imlM^TtM  M>  UTvtll.ll^flO«  IKftCf 
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U5.  DEPAR1 

Bureau 


VISA  SERVICES 


OF  STATE 

AfhiTS 


^ASHtNOTON. 


21     Volimt  2V 


A.  STATUTORY  WMBERS 


irfU GRANT  KUMBERS  FOR  JULY  H8Q 


1.  Tftlt  Dulictm  •uasssAflzet  tbe  availability  of  iicnlgrant  nuab«r«  durixtg 
July  Consular  officer*  Ar«  raquired  to  report  tp  the  Department  of 
St^te  dH  qualified  Applicants  for  numerically  Halted  vises:  and  the 
Icsalgratlon  and  Naturalization  Stff^lce  reports  the  deiaand  of  all  qualified 
a{>plicants  for  adjustment  of  status.    Allpcatlons  of  numbers  were  made,  to  the 
extent  possible  unaer  the  nunerlcal  li23ltatlons«  for  the  denand  received  by 
June         iQth  In  the  chronological  order  of  the  reported  priority  dates.    If  the 
deoand  could  not  be  satisfied  within  the  statutory  or  regulatory  limits*  the  class 
or  foreign  state  or  dependent  area#  In  which  dmand  was  excessive*  was  deeaed  to 
be  oversubsvibed.    The  cut-^ff  date  for  an  oversubscribed  category  Is  the  priority 
date  of  the  first  applicant  who  could  not  be  reached  within  the  statutory  or 
regulatory  liaits.    Only  applicants  who  have  a  priority  date  earlier  than  the 
cut-off  date  oay  be  allotted  a  nuaber .    Isnediately  that  It  becoaes  necessary,  during 
tbe  sionthly.  allotment  6f  msabcrs,  to  rece^  a  cut-off  date,  supplemental  re<|uests 
for  visa  nuaber s  will  be  honored  only  if. the  priority  dates  fall  within  the  new 
cut-off  date. 

2.  Issuances  of  visas  are  governed  by  provisions  of' Section  203(a>  of  the 
Znnlgration  and  Nationality  Act,  as  «»ended<  which  prescribes  preference  classes  ^ 
as'follows* 

rirst  preference  (unsaarried  sons  and  daughter*  of  U.S.  citizens)]  20%  of  the 
over-all  liAlt^tlon  of  280,000  In  any  fiscal  year;  *  \y. 

Second  preference  (spouses  and  umarrled  sons  and  daughters  of  aliens  lewfully 
adnltted  for  permanent  residence):  26%  of  over-all  lioitatlon;  prus  any 
nuabers  not  required  for  first  preference; 
'Third  preference  (aesabers  of  the  professions  or  persons  of  exceptional  ability 
in  the  sciences  and  arts):   10%  of  over-all  limitation: 
Fourth  preference  (narried  sons  and  daughters  of  U.S.  citizens):  10%  of 
over-all  lialtatlon  plus  any  nuabors  not  required  by  the  first  three  preference 
categories;  ^ 

fifth  preference  (brothers  and  sisters  of  U.S.  citizens  21  year^  of  age  or  over): 

24%  of  over-ail  lij9ltatlon<  plus  any  nuabers'  not  required  by  t^e  first 

four  preference  categories;  ^ 

Sixth  preferJnc^  (skilled  and  unsXllled  workers  in  s^ort  suPolyT    J0%  of 

over-all  linitation; 

Nonpreference  Mother  Imalgrants) :  nuabers  not  used  by  the  six  preference 
categories.  , 


J 
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July  1980 


«r  c.rttficktion  under  Section  2U(«)<141  or  satisfactory  evidence  that. 
?Ion.  o    t^t  t^'^n  ao  not  apply  to  the  alien*.  J*  »  P^^tS'^JS'' 

efe«nce  clarification.    Since  all  i>«"«f . !PP"^r^,!^t^lJ^;t 


3.    A  labor 
th«  provii 

for  rvonpreference  cla» 


foreign  state  oc  dependent  areas,  tb«»e 

4  Section  203 (bl  of  the  I^nxgration  and  Nattonality  Act  provides  that  visas  be 
^iven  to  a^licani.  In  order  ol  preference  classe. 

It  tiic  Act' provides  that,  whenever  the  aaxaua  mab^r  of  visas  have  been  sadc 


b^vii>.    Foreign  ,   .    -       ^  ^.     . ^, 

under  the  provisions  of  Section  202(c)  of  the  Act.  ^ 

5.    on  the  Chart  below  the  listing  of  a  date  under  any  class  ^*^V.^' 
ciasits  Oversubscribed  <See  paragraph  1):        jeans  i;?: ' 

vtre  avLlable  for  all  qualified  applicants;  and  -U"  oeans  unav^lable,  i.Ctha^ 
no  nuabers  wer^  available. 

PREfERENCE  „ 


FOREIGN  STATE 

1ST 

-2ta> 

/ 

3RD 

4TH 

5TH 

6TH 

ERENCE 

ALL  BOREIGN 
STA^tS  AKD 

C 

5-1-7  9 

10-1- 

79 

U 

DEPEKDE.VT  AREAS 

C 

12-22- 

79 

C 

EXCEPT  THOSE 

LISTED  BELOW 

CAINA 

c 

12-8-79 

9-1-79 

6-15-78 

8-8-75 

1-15- 

79 

0 

IKDIA 

c 

12-22- 

C 

C 

4-1-79' 

U 

U 

KOREA 

c 

12-22- 

79 

C 

\    ^  " 

7-1-78 

u 

U 

MEXICO 

c 

9-15 

•7  5 

•  u 

U   ,  ^ 

U 

u 

U 

PHILIPPIKES 

c 

8-15 

-78 

u 

u 

U 

u 

U 

ANTIGUA 

c 

lZ^2-79 

u 

u 

U 

u 

U  * 

BELIZE 

c 

7-22 

-79 

u 

u 

»  u 

u 

U 

HONG  KONG 

c 

3-8 

-16 

7-8-67 

1-1-76 

1-1-69 

5-15-77 
• 

U 

ST.CHRISTOPHER- 

NEVIS  C 

11-15 

-79 

U 

U 

U 

U 

1 

U 

CA/VO  -  flune  18 

,  1980 

/ 
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B.  RZCAPTURSD 


July  1980  * 


1.  R«CAptur«d  Cuban  (Silva)  nvabcrs  tftay       iss^ad  to  those  principal  alien 
ijKlgrAot  VlM  appllcAntt  born  in  independent  countriei  oi  tne  Weitern  ^ 
HMispnere,  who  registered  wi^h  U.S.  Consulates  between  Juiy  1,  ^968  and 
Oecwber  31,  1976,  inclusive, "^and  their  spouses  and  ch:.ldren  who  are 
accoopanyin?  or  following  to  join  ^rsuant  to  8  U.S.C.  5ec,  4153(a)(9).  • 

2.  The  report in9  of  demand  for  Recaptured  Cubarv  (Silva)  number »>  .the  allocation 
of  ntd^>ers;  and  tH*  establishing  of  the  cut-off/dat«s  listed  below  follow  «the 
procedures  outlined  on  pa^e  1  of  this  bulleti^T paragraph  A.l. ,  except  that 
Silva  allocations  vere  sade  for  dVnand  received  by  Kay  10. 


COUNTKY 

1-1-77 

<  GUATEMALA 

1-1-77 

BAHAMAS 

;  12-1-76 

CUYANX 

1-1-77 

BARBADOS 

1-1-77 

BOLIVIA 

l-l-7Tfc 

HONDURAS 

1-1-77 

BRAZIL 

1-1-77 

CANADA 
CHILZ 

1-1-77 
1-1-77 

KEXZCO 
NICARAGUA 

1-1-70 
1-1-77 

COLOMBIA 

•1-1-77 

PANAMA 

1-1-77 

COSTA  RICA 

1-1-77 

PARAGUAY^  ' 

.  1-1-77 

CUBA 

X-1-77 

PERU 

I-I777 

DCM.  REPUBLIC 

1-1-77 

*  SUR2HAM 

1-1-77 

ECUADOR 

1-1-77 

TR2HIDAD  « 

1-1-77 

EL  SALVADOR 

6-1-76 

URUGUAY 

CRZMADA 

1-1-77 

VENEZUELA 

1-1-77 

CA/VO  -  >t«y  19V 

1980 

• 

Rir 


"198  0  -  8d  -  27 
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INTERAGENCY  TASK  FORCE  ON  IMMIGRATION 
POLICY,  STAFF  REPORT,  DEPARTMENTS  OF 
JUSTICE,  LABOR  AND  STATE,  MARCH  1979 

41. 

CHAPTER  XIV 

IHHIGRAHT  VISA  AL10CA7I0H;    ALTERNATIVE  APPROACHES 
The  question  of  visa  allocation  ifes  at  the  heart  of  our'lmml- 

/  r 

—   gration  law  and  policy.    Proposals  for  chan9[tng  the  current  system 
often  focus  -on  the  wisdom  of  raising  or  lowering  the  overall  numerical 
limitations.    But,  as  npre  at^ntlon  Is  paid  to  the  need  for  reform, 
the  Issue 'Increasingly  bcpomes  one  of  restructuring  our  system  of 
allocating, visas.   The  Issue  Is  whether  we  should  maintain  a  system 
of  visa  allocation  that  primarily  facilitates  the  entry  of  persons 
who  have  familial  ties  here  (family  reun1f?t:»t1on)  or  whether  visa 
allocation!  should  be  based  primarily  on  the  needs  of  the  nation  as 

a  whole.  -  .  ' 

A  ' 

These  alternatives  are  more  1iJ?)ortant  than.mlght  be  thought  at 
first  glance,  since  "who"  will  enter  the  United  "States       be  as 
Important  as  how  maf\y  persons  enter.    Working  in  combination,  the 
"who"  and  "how  mar\y"  are  the ,c«(itrol ling  fa<$ors  In  determining  what 
Impact  Immigration  has  domestically  on  the  Unlleb  States,  antf'bn 
the  extent  to- which  the  United  States  responds  to  its  obligations 
as  a  world  power.   The  "how  maf\y"  determines  quantity,  but  the  "who" 
determines  the  sex,  age  structure,  fertility  rates,  and  occupational- 
s^lls  of  the  Immigrant  population,  ultlpately  determining  the  costs 
and  benefits  pf  that  population.    If,  foi^  example,  th^  majority  of 
Immigrants  were  chlidren,  society  would  be  responsible  for  their 
educational  costs  prior  to  their  making  ar\y  economic  contribution. 
On  the  other  hand,  admitting  only  needed  workers" would  Insure  an 
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Innediate  contribution  to  our  economic  growth.    (As  discussed  elsewhere 
the* contributions  of  such  workers  must  be  measured  against  any  negative 
effects  th^  may  have  on  the  Indigenous  woritforce.)   At  another  extreme, 
admission  of  only  older  persons  (55  years  and  over)  would  reduce  the 
prospect  of , their  economic  contribution  as  well  as  their  likely  contri- 
bution to  population  growth.    The  question  to  be  addressed  here  then 
Is" whether  Immigration  polity  should  or,  as  a  matter  of  practice,  can 
be  contoured  to 'maximize  achievement  of  other  national  policy  goals. 

Family  reunification  Is  currently  the  cornerstone  of  our  Immi- 
gratlon  policy.    Of  the  seven  preferences,  which  define,  limit  and 
rank  those  eligible  for  the  290,000  numerically  limited  visas  avail- 
able  annually,  four,  comprising  74  percent  of  the  tot^l  visas,  are 
reserved  for  close  relatives  of  U.S.  citizens  and  permanent  resi- 
dents.   This  iTlS  addition  to  an  unlimited  number  of  visas  which 
are  available  for  the  spouses,  children  and  parents  of  U.S.  dtl- 
zens.   The  major 'argument  for  maintaining  a  heavy  family  Reunification 
emphasis  in  the  preference  system  ^s  the  humanitarian  content  of 
such  a  policy.    Proponents  argue  that  fanHllal  ties  provide  a  good 
foundation  for  the  Integration  of  a  nerimmlgi^ant^i nto  society  (assuming 
immigrants  receive  assistance  from  relatives  who  preceded  them)-.  ^ 
Experlence^th  the  presen^law  Indicates  that      produces  a  mix  - 
of  iwnigrants  that  roughly  mirrors  the  age,  sex,  marital  ^status,  and 
education  of  our  native  population.*   Although  this  mix  is  accidental, 
nevertheless  It  does  appear  to  be  favorable.^ 


^    A  detailed  description  of  the  characteristics  of  recent  immigrants 
appears  elsewhere  In  this  report.  '    •  ' 
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The  fifth  preference  is  also  criticized  for  triggering  a 
•chain  neactl on"  that  goes  beyond  the  fain«e(;^i4ttch  Initiated  the 
liirfgratlon  process.    In  other  words,  a  family  member  may  Inrrtgrate 
to  the  United  States,  become  a  citizen  (after  a  5  year  ralnlmura  resi- 
dency), and  then  petition  to  have  his  siblings  (with  their- Icmedl ate 
families)  Ininlgrate  under  the  fifth  preference.    But,  the 'iwnlgratlon 
chain  does  not  necessarily  stop*there,  as  the  sibling       have  b^n 
accompanied  by  a  spouse  whose  family  remains  In  the  country  'of  orl-  ' 
gin.   A5  a  permanent  resident  alien,  such  a  spouse  can  becofhe  a  ^ 
citizen,  and  In  turn  petTtlon  for  his  or  her  parents  to  Inwlgfate 
to  the  United  States,  thereby  triggering  the  entry  of  a  nw  falnlly 
line.   Although  having  a  certain  logic  this  line  of  reasoning  mereJy 
recognizes  that  the  migratory  chain  Is  perpetual  rather  than  limited 
to  the  Immediate  relatives  of  those  persons  already  rfiere.  ^ 

A|  a  result  of  th^eavy  reliance  on  family  reunion,  those 
without  relatives  in  tftis  country  have  very  little  chance  of  Immigrat- 
ing to  the  United  States.    In  theory,* every  country  Is" affected  equally 

the  numerical  restrictions  of  the  preference  categories.   But,  In 
practice,  those  nationalities  that  have  the  largest  (recently  arrived) 
populations  within  thej  United  States  have  aVadvantage.  Mexico,  for 
example,  fills  Its  20,000  annual  limit  and  In  addition  sends  a  roughly  ' 
equal ^^mber*  of  Immediate  relatives  who  are  outride  numerical  limitations 
Without  previous  family  connections,  a  country  Is  unlikely  to  utilize 
^fully  the  possible  20,000  annual  visa  allotments.   Colombia,  where 
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the  large  demand  for  inwigfation  to  the  United  States  is  Indicated,  u 

by  ^  major  outflow  of  -illegal  cilgrants,  has  been  able  to  send  only 

dbouV$,000  legal  icimigrants  annually,^  ^ 
<  k  *         .  , 

To  qualify  for  a  visa  without  familial  ties  or  refugee  treJen- 
tials,  iBwigrants  must  have  skills  which  would  enable  them  tp  receive 
d  labor  certification  and  to  enter  under  the  third,  sixth,  or  nonprP 
ference  categories.   As  previously  expla'ined,  20  4)erCent,  or^^MGO, 
of  the  290,000  visas  allotted  worldwide  go  to  the  third  and  sixth 
preferences.    These  are  used  not  only  for  the  qualified  workers  but 
for  their  dependents  as  well.   Hence  fewer  than  2g,000  go  to  the  work- 
ers themselves.   Most  ftonpreference  iRinl grants  mu^t  also  have  labor 
certtflcitlon  and  are  allotted  visas  not  used  .b^  the  seven  preferences. 
An  average  of  34,000  nonpreference ^vlsas  were  issued  annually*fa 
ig67  and  1976*  but  heavy  demand  jn  the  family  pr^erence 
with  the  newly  legislated  worldwide  system  of  numerical  limitations 
has  led  th^sState  Department  to  predict  that  issuance  of  nonpreference 
visas  is  unluely  in  the  next  seveyl  years,    ^  • 

The  final  6  percent  of  the  annual  immigrant  visas  issued  go  to 
refugees  from  Communist  or  Commuffist-dominated  countries,  and  to 
those  fleeing  from  the  Middle  East.    However,  the  17,400  available  ^ 
seventh  .preference  visas  are  miniscule  in  number  compared  to  the  ^ 
.worldwide  pool  of  refugees,  mar\y  of  them  set  adrift  because  of  military 


2,  See  Chapter  HI,  %ho  Has  Entered:'  1967-1976",  for  details  regarding 
recent  immigrants  from  Colombia.  ^  ( 
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and  diplocatlc  activities  of  the  United  States  (e.g.,  the  Indochlnese). 

Therefore,  as  discussed  In  detail  elsewhere  In  the  report,  large  nijp- 
'bers  of  refugees  have  traditionally  been  petroled  into  the  United  State$. 
"^Some  advocat'fes  of  an  Immigration  policy  based*  solely  on  humanitarian 

concerns  (largely  family  reunification)  have  proposed  that  the  worker 

preferences  be  restructured  to  /acilitate  the.-_cntry  of  refugees  rather 

than  Workers.    Such  an  innigration  policf^ would  allocate'  roughly 

» 

three-quarters  of  the  visa  nuni)€rs  to  relatives  of  persons  in  the 
United  States  and  roost  of  the  remaintng  numbers  to' refugees.   A  small 
percentage  (perhaps  the  6  percent  now  allocated  to  refugees)  would 
be  set  aside  to  permit  ^he  immigration  of  persons  of  exceptional 
merit  or  those  with  sliills  needed  in  the  United  States. 

Few  othet  approaches  to  our  immigratipn  policy  have  been  pro- 
M  posed.  However,  an  alternative^ approach  to  vis^  allocatioh,  one 
designed  to  benefit  U.S.  society  as  4,whole,  was  recently  proposejJ 
in  a  report  for  the  National  Commission  for  Manpower  Policji.^ftntled: 
"Manpower  and  Immigration  Policies  ip  the  U.S.^"^  written  by  Oavid 
North  and  Allen  LeBel  (hereafter  the  "Manpower  report"). 

The  Manpower  report  acknowledged  the  validity  of  a  humaaitar- 
ian  iwnigration  policy,  but  suggested  that  that  Nation's  goals  would 
be  better  met  by  the  admission  of  a  different  mix  of  persons,  stressing 
.^^efugees  rather  than  non immediate  family  members.    It  is  also  argued 


^   National  Conmission  for  Manpower  Policy,  Special  Report  No.  20, 
'February  1978. 
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that  U.S.  iBwIgratlon  policy  should  have  a  closer  linkage  to  U.S. 

Mnpower  requirements.  .The  Manpower  report  characterize^^ an 

iiwigratlon  visa  as  a  "publicly  generated  good"  which  It  asserted 

.  should  be  distributed  In  Itne  with  the  Interests  of  the  whole  society 

•  rather  than  the  Interests  of  specific  families. 

« 

Specifically,  the  Imnigratlon  pollQ^^proposed  by  the  Kanpower 
report  Envisages  annual  Immigration  targets  between  300,000  and  500,000 
with  the  annual  total  reflecting  our  unejnployment  rate  and  our  perceived 
responsibility  for  refugees.  Rather  than  seven  preference  categories 
as  In  the  ctirrent  system,  the  alternative  raodel  proposed  three,  the 
first  numerically  unrestricted  for  qualified  Imnedlate  relatives  of 
citizens;  the  second  for  needed  norkers  and  refugees;  and  the  third 
for  othe^lf^atlves.    The  annual  Immigration  quot^would  be  dlstHbuted 
between  the  second  and  third  preferences  In  response  to  prevailing  t:on- 
ditloRS.   If  unemployment  were  low  or  there  were  labor  shortages^ 
the  onphasis  would  be  placed  on  the  Importation  of  workers.    If  an 
'international  crisis  produced  a  waye  of  refugees,  the  emphasis  would  • 
be  placed  on  assisting  them.    If  neither  situation  prevailed,  more 
nonlnnedlate  relatives  would  be  admitted. 

Relatives  eligible  un^r  the  new  third  preference  would  comprise 
those  now  ell9y>le  under  the  current  first,  second,  and  fourth  prefer- 
ences.   The  fifth  preference,  as  It  now  exists^  would  be  eliminated, 
peniltting  the  adwlsslon  of  about  70,000  socially  screened  Immigrants 
annually,  without  Increasing  overalT  Imml Ration. 


o        •'  :  420 
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In  challenging  the  emphasis  on  family  reunification,  the?  Man* 
power  report  assumes  that  there  are  clearly  defined  societal  interests 
that  we  can  design  and  administer  a  system  that  can  further  them,  and 

Ah 

that  the  present  system  has  not  achieved  these  ends,  . 

While  these  assun^tions  seem  reasonable,  each  is  subject  to 
question.   First^  t^re  are  and  will  likely  alweors  be  reasonable 
*djfiFerences  of  opinion  as  to  what  the  best  Interest  of  the  society 
is,    Moreover,  in  some  relevant  areas,  such  as  population,  there  are» 
no  defined  U.S.  policies.   Second,  the  nuirber  of  visas  available 
(290,000)  are  insignificant  when  compared  with  the'  size  of  our  popu- 
ration  (220  million),  our  labor  force  (101  million)*,  our  yearly 
expansion  of  the  labor  4orce  (approximately  1.5  million)  or  even^kg 
the  estimated  size  of  our  stock  and  flow  of  illegal  migrants  (estl^^ 
Mated  in  the  range  of  4  to  6  million  and  500  to  800  thousand  annually 
respectively).    Thus-Oavid  North,  the  senior  author  of  the  Manpower 
report,  in  an  unpublished  paper^  subsequently  prepared  for  the  Task 
Forpe  concluded  that  within  the  general  confines^-of  the  existing  imrai- 
gration  system  "it  makes  little  sense  to  develop  a  mechanism  to  admit 
a  few  more  or,  a  few  less  immigrant  workers. The  insignificance  of 
"a 'few"  or  a  variation  of  100  thousand  or  soWkers,  however,  was 
in  comparison  not  only  with  the  200  thousand  br  so  legal  immigrant^ 
worker^  admitted  annually,  but  also  the  500  to  800  thousand  annual  *" 


*  David  S.  North,  "A  Flexible  Immigration  Ceiling  for  the  U.S.:  An 
<    Exploratory  Esse^y,**  November  1978. 


flow  of  Illegal  aliens,  which  greatly  reduced  ar\y  Impact  of  an  annual 

100  thousand  variation  In  new  workers.    North  argue*  that  If  there 

were  a  need  to  reduce  the  Influx  of  alien  workers  because  of  labor 

■arket  conditions  {wh1cfrhf_contends  Is  the  current  situation)  then 

Illegal  rather  than  legal  Itnrovgration  should  be  cgntroUed.    If  Illegal 

Innigratlon  could  be  controlled »  North  concluded  that  a  system  of 

flexible  ceilings  (for  economic  reasons)  might  be  workable. 

'  "  I  ^  \ 

A  third  alterhatlve  for  allocating  visas  would  be  an  International 

* 

Iwnigratlon  lottery  whTch  would  distribute  a  fixed  number  of  visas  rar>- 
domly  on  a  worldwide  basis  to  eligible  persons  wishing. to  cone  to  the 
United  States.    Preference  would  not^be  given  to  persons 'who  have 
fanlly  or  business  connections  In  the  United  States.    The  available 
visas  could  be  allocated  with  or  without  concern  for  their  geographical 
distribution  depetiding  on  the  degree  of  random  selection  desired.  The 
potential  disadvantages  of  a  lottery  are  that  It  might  be  administratively 
umnanageat^l e  and  tf)at  It  could  Increase  the  expectations  of  persons 
who  presently  know  th^  do  not  qualify  for  Immigration  to  ^he  United 
States*   Having  had  their  expectation^  raised*  these  persons  could 
decld^  to  enter  the  United  States  Illegally  If  th^  were  unsuccessful 
participants  In  the  lottery.   This  problem  could  perhaps  be  mitigated 
*by  requiring  that  successful  applicants  would  have  to  present  themselves 
within  i  very  short  period  after  notification  to  the  U.S.  consulate. 
Since, notices  would  be  Issued  throughout  the  year»  applicants  would 
endanger  their  chances  of  winning  by  entering'  the  United  States. 
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The  United  States,  unlike  Canada  and  Australia,^  does  not  Inten- 
tionally construct  and  utilize  Its  Immigration  policy  to  accomplish 
•socially  desirable  national  goals,"   Part  of  this  can  be  attributed^ 
to  the  lack  of  defined  and  accepted  national  goals,  however.  Pro- 
ponents of  family  oriented  immigration  contend  that  such  a-pollcy  Is 
at  least  not  contradictory  to  national  goals,^  Yet,  the  social  bene- 
fits which  accrue  from  the  Iwnigration  and  settlement  of  immigrants 
with  family  ties  in  the  United  States,  although  generaHy ^favorable, 
are  an  unplanned  and  unregulated  result  of  the  existing  system. 
Whether  this  laissez-faire  approach  is  appropriate  for  the  United 
States  at  this  stage  of  its  economic,  demographic,  and  social  develop-' 
Bent  or  whether  a  more  deliberately  constructed  and  carefully  regulated 
policy  is  necessary  is  the  issue  to  be  determined. 


^  See  another^,  settion  of  this  report  for  a  limited  comparison  of 
Immigration  policies  ^  other  nations. 
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Policy  ' 


The  impact  of  legal  immigration — in  addition  to 
illegal  migration — on  the  labor  force  is  a  topic  for 
debate.  Currendy,  immigra#u  who  wish  to  qualify 
for  a  worker  preference  (third  and  sixth  prefer* 
encei)  and  nonpreference  applicanu  for  a  visa  (see 
l^ble  2)  require  employment  certification  from  the 
Department  of  Labor.  (See  l^ble  3  for  a  synopsis  of 
major  immigration  law  provisions.)  The  certifica- 

*  don  is  supposed  to  t^Ufy  that  US  workers  are  not 
available  for  the  job  in  question  and  that  the  terms 

Vf  employment  meet  prevailing  condiUons.  The 
complex  process  involves  the  filing  of  a  peuUon  by 
the  em^^er*  with  supporting  documentation  con* 
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ccrning  ihc  position  and  the  ciApIoyer's  cffoi^s  at 
recruitment.  The  process  has  a  number  of  draw* 
backs.  Persons  Residing  in  the  Unite'd  States  for 
otlfer  purposes  (?tudy,  exchange  programs,  or 
cwtn  tourism)  have  the  opportunity  to  scbut  the 
labor  market.  North  and  LeBel"  cite  a  Govern- 
ment Accounting  Office  study  that  reviewed,  442 
certification  cases.  In  191  mstanccs  the  applicants 
were  in  the  United  States,  and  101  were  already 
>vorking  at  the  job.  Of  the  101  at  work,  42  had  a 
nonimmi^nt  visa  that  permitted  them  to  work, 
While  the  remaining  59  were  apparently  vi^»  abu- 
sers or  illegal  migrants.  The  ability  of  nojnnimi- 
grants  in  the  United  States  for  education  asra  train- 
ing to  adjust  to  immigration  status  also  thwarts  the 
purpose  of  foreign-student  and  foreign -exchange 
programs.  .         ^         -  . 

In  fact;  since  labor  certifiaition  is  required  only  of 
persons  not  being  admitted  to  join  their  families 
and  by  nonrcfugees,  it  affects  less  than  10  percent 
of  recent  immigrants,  whereas  about  52  percent  of 
immigrants  are  estimated  to.  have  joined  the  labor 
force  within  two  years  of  arrival.**  Labor  certifica- 
tion is  only  a  token  attempt  t^protect  the  US  labor 
rpa^et.  fJevertheless,  the  concept  is  strongly  sup- 
ported by  organized  labor,  which  would  oppose 
^y  suggestion  to  drop  the  program  without  other 
mechanisms  to^rotect  the  labor  market  from  un- 
v>due  competition  by  foreign  nationals  coming  to  the 
*  United  States  by  virtue  of  their  skills  or  a  supposed 
*labor  shortage,  ^ 

The  fact  that  the  labor  force  impacts  of  immigra- 
tion have  heretofore  been  neglected  in  policymak- 
ing ^oes  not  mean  that  imn^gration  shoDld  npw  be 
increasingly  subordinited  to  majipower  ppTicy. 
The  proposal  to  gear  immigration  volume  to  un- 
.cmployment  rates  has  the  virtue  of  simplicity,  but 
b  a  blunt  instninjent  foF  tuiyng  |uch  a  complex 


"^bor  certification  ts 
only  a  tokeo  attempt  to 
protect  the  US  labor  • 
market. 


IrDmjgration  potcy  is  a 
btunt  instrument  for  fine 
tuning  tf)e  needs 
oltie^  US  tabor  force. 
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arrangement  as  tlie  workings  of  the  job  market.  \x\. 
addition  to  assuming  a  fairly  static  job  market,  It 
overlooks  the  fact  that  it  requires  over  one  million 
persons  to  produce  a  one  percent  change  in  unem* 
ployment  rates.  But  suppose,  for  a  moment,  that 
the  job  market  yere  static  apd  the  proposed 
scheme  were  administratively  possible.  Since  about 
one-half  of  imniigrants  enter  the  labor  force,  to 
vary  immigration  levels  between  300,000  and 
500,000  per  year,  as  proposed  by  North  and  Lc- 
Bcl,**  would  reduce  unemployment  by  one-tenth 
of  one  percent  at  most. 

I  would  propose  dropping  the  worker  preferences 
(third  and  sixth)  entirely.  Rather  4han  trying  to 
move  toward  greater  subordination  of  immigration 
policy  to  manpower  consideralions-or  expansion  of 
labor  certification  procedures,'  I  suggest  eliminat- 
ing current  methods  of  manpower  recruitment 
through  immigration. 

Each  of  the  two  worker  prtfferento  now  reserves 
10  percent  of  the  290,000  ceiling,  or  a  total  of 
58,000  visas.  As  proposed  below,  about  35,000  of 
these  could  be  provided  for  refugees.  The  remain- 
ing 23,000  would  be  reserved  for  temporary  mi- 
grants permitted  to  adjust  status  after  working  for 

^the  appropriate  time,  for  persons  who  make  sub- 
stantial investments  creating  jobs  in  the  United 
States  (at  a  figure  well  above  the  curtent  $40,000 
investment  requirement),  and  perhaps  (if  any  visas 

-remain)  fai^**new  seed**  immigrants— those  who  do 
nonqualify  for  a  preference — who  would  still  be 
required  to  get  labor  certification. 

The  present  law*s  potential  for  encouraging  brain 
drain  from  less  developed  sending  countries 
would  be  reduced.  The  United  States  would  no 
longer  be  recruiting  highly  skilled  labor  through  its 
preference  system,  and  the  number  and  complex- 
ity of  labor  certifications  for  immigration  would  de- 
cline or  be  eliminated. 
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Another  issue  in  the  reform  of  immigration  laws  is 
the  scope  of  family  relation^ips  that  qu'alify  for  a 
visa_  preference.  The  major  objection  voiced  is  to 
the'Bfth  preference:  brothers  and  sisters  of  US  citi- 
zens over  age  21.  If  the  purpose  of  the  relative 
preference,  cridcs  argue,  is  the  reunion  of  families, 
such  a  degree  ¥f  kinship  shouldf  not  warrant  a  visa 
preference,  <^ 

The  whole  relative  preference  system  is  oftcn^n*^ 
not  oiily  as  smacking  of  nepousm  but  also  as  con- 
taining an  endless  snowball  effect,  so  that  resident 
aliens, and  naturalised  duzens  could  conceivably 
qualify  huge  numbers  of  immigrant  applicants. 
Given  overall  ceilings,  however^  such  snowball  ef- 
fects are  regulated. 

The  policy  choice  seems  to  be  the  degree  of  cul- 
tural pluralism  to  be  tolerated  in  immigraj^n  pol- 
icy in  general  and  in  the  preference  system  in  par- 
dcular.  It  might  also  be  added  that  family  links  in 
the  United  States  would  appear  to  be  a  good  start-  ^ 
ing  point  for  successful  iniegradon  into  the  newly 
adopted  country. 

Family  reunion  should  remain  a  cornerstone  of  US 
immigradon  policy.  Ceilings  effecdvely  control  any 
snowball  effect.  I  would  suggest  retaining  the  cur- 
.rent  preferences,  including  the  one  for  brothers 
and  sisters  of  adult  US  ddzcns.  The  United  States 
and  our  immigradon  laws  can  accommodate  cul- 
tural tradidons  that  value  such  kinship  des.  Calling 
such  family  reunion  policy  nepousm  is  political 
rhetoric.  Trying  to  pit  nadonal  ^interests  against 
famUy  or  individual  interests  as  a  policy  framework 
scorns  to  assume  that  individual  welfare  of  ddzcns 
and  strengthening  the  family  unit  are  somehow  at 
odds  with  odier,  unspedfied  nadonal  goals^ 

The  preference  system  proposed  in  Table  4  would 
reuin  the  current  four  family  preferences  at  the 
levS*^  74  percent  of  the  visas,  with  a  fall  down  of 


Family 
Reunion 


Family  ties  in  the  Unttadv 
States  seem  to  be  a  good 
startng  ground  for 
successful  integration 
into  the  newty  adopted 
country.  ' 


65 


427 


423 


Th«  proposed  prt<«r«oc« 
iyttem  woUd  incTMM 
nHu^mvkMfrom  17,400 
to  about  50!D00.wHhout 
r«0inQ  total  Immigra^ 


unused  visas  lo  the  next  category.  I  do  not  propose 
changes  in  the  percentages  allotted  to  each  prefer- 
ence, but  there  is  room  for  some  shifung  depend- 
ing on  demafid^tterns.  Tlic^jroposed  jp reference 
system  wouldlncrease  th^^mas  in  the  refugee  pref- 
erence to  about'50;000,  or  17  percent  of  thc:total, 
^vhile  the  remaining  9  percent,  plus  unused  ^mily 
preference- visas,  wouJd  be  allocated  to  migrant  la- 
X)OT  adjustments.  This  preference  system  would 
continue  to  operate  within  the  290,000  visa  ceiling, 
with  no  increase  contemplated.  The  admi^ion  of 
the  immediate  family  of  citizens  outside  the  ceiling 
would  be  continued.  This  amounts  to  about 
100,000Jmmigrants  a  year,  with  no  apparent  rg- 
son  to  expect  an  incteasc.  Thus,  gross  legal  jmnj^ 
gration  wouH  remain  at  400,000  per  year,  o{f^t 
according  to  recent  estimates  by  about  100,000  to 
120,000  foreign-born  emigrants. 


NonMnmigrants  Current  law  permits  many  people  t9  come  to  the 

•nd  AdiusttiMnt  United  States  as  nonimmigrants,  sometimes  fot  •xr. 

•I  Status  tended  periods.  In  addition  to  the  obvious  groups, 

such  as  tourists  and  diplomats,  are  foreign  stu-' 
dents,  exchange  visitors,  intracompany  trans fercfes- 
of  mulunauonal  corporadons^^  repr^ntadt^js  of 
the  media,  workers  in  iniernauonal  arganifadons, 
•  '  and  highly  skilled  professionals  in  academic  cfi^i- 

pUnes,  the  arts,  sports,  and  so  ^n.  Many  of  these 
visa  classes  are  permitted  to  adjust  ^to^migrant 
status  while  in  the  United  States.  • 

The  adjustment  of  staKis  ifechanism  is  a  conve- 
^  -  nient  and  humane  wayio  permit  someotie  to  qb- 

'  tain  an  immigrant  vi^  with^yi  the  form^*'"  ^ 

making  several  trips  to^J;/S«Cp'lS"Ja^c  in  2p( 


country.  On  the  other  wfi 
with'  more  wealth 
hunt  for  a  job*  oiA  frus 


ibility  o^ 
lited  Stt 

inris  of 
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First  prcfcrcnccNUn married  sons  and 
daughters  of  US  citizens. 

Not  more  than  20  percent. 

Second  preference:  Spouse^ and  unmarried 
sons  and  daughters  of  an^ien  lawfully 
admitleci  for  permanent  residence. 

20  percent  plus  any  not  required  for 

ftrst  preference. 

Third  preference:  Married  sons  and 
daughters  of  US  citizens. 

10  percent  plus  any  not  required  for  « 
.first  two  preferences. 

Fourth  preference;  Brothers  and  sisters  of  US 
dtizens[^o ver  age  21. 

24  percent  plus  any  nbt  required  for 

fir^  three  preferences. 

Fifth  prcfjp«<nce:  Refugees. 

Not  mof^  than  17  percent. 

Sixth  preferenccVlCligrant  workers^cHusting. 
9  percent  plus  any  not*  required  for  the 
first  fiCe  preferences. 

Nonpreference:  Any  applicant  not  entitled  to 
one  of  the  above  preferences  (including 
investors,  but  not  available  for  adjixstment  of 
status  from  a  nonimmigrant  visa). 

Any^numbcrs  not  required  for 

preference  applicants. 


Table  4 
Proposed 
Preference 
System 


and  exchange  programs  by  training  in  the  United 
States  and  then  remaining,  complicates  the  role  of 
the  adjustment  mechanism.  The  need  is  to  reuin 
the  possibility  of  adjusthient  for  the  desirable  rea- . 
sons,  while  eliminating  the  abuses  not  intended  by 
the  poliqr.  ' 
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Adjustmonc  of  status, 

dfizens.  to  those  wt)o 
quaifytortfamtfy 
pre(ar«nc«.  and  to  "* 
Mniporacy  mlgram  worfcars 
wt)oqu«ffyunfdarit)« 
propoM  prognm. 


Adjustment  of  status  shoCiid  be  limited  ^o  jmrnedi- 
ate  family  of  citizens,  to  those  who  qualify  for  a 
f#nfly  preference,  or  to  temporary  migrant 
workers ^ho  qualify  under  the  program  outlined 
earlier.  In  this  wafy  the  humanitarian  intent  of  the^ 
adjustment  process  can  be  ihainiained.  The  elimi- 
nation of  worker  preferences'and,  therefore,  of  the 
opportunity  for  students,  exchar^e  visitors,  and 
other  nonimmigrants  to  adjust  status  on  the  basis 
of  skills  or  education  would  both  strengthen  for- 
eign student,  training,  and  .exchange  programs 
and  reduce  the  potential  of  any  brain  drain  from 
developing  nations.  A  bona  fide  family  tie,  however 
(e.g.,  marriage  between  an  exchange  visitor  and  a 
citizen),  could  result  ih  adjxisunent.  ^ 


Admlttafic* 


Three  issues  on  refugee  policy  require  attention. 
The  first  is  the  definition  of  who  is  eligible  for  a 
preference  visa  as  a  refugee.  The  current  imjnigra- 
tion  law  Jimits  refugee  status  to  those  fleeing  from  a 
Communtst*dominated  country'  or  the  Middle 
East.  A  broader  definition,  in  line  with  the  UN  pro- 
tocol on  refugees  adccdcAto  by  the  United  iStates, 
is  needeS  (see  Table  5A>^.  72-75>:  The  change  in 
.legislative  definition  Iws  wide  backing,  but  passage 
has  been  delayed  by^isagreen^ent  over  other  refu- 
gee issues. 

The  second  issue  is  thaj  persons  receiving  a 
seventh  preference  visa  as  refugees  are  technically 
not  immigrants,  but  conditional  entrants:  they 
may  adjust  after  two  years  to  immigrant  status.  The 
thorough  inquiry  on  applicants  for  visas  and  pref- 
erence stauis  should  eliminate  the  neecKfor  this 
additionaffwo-year  trial  period.  Normally,  me  ref- 
ugee still  has  to  wait  an  additional  five  yearl  to  be 
eligibly  for  citizenship,  _  which  involves  another 
check. 
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The  4hiTd  issue  involving  refugees  is  ihe  mosi 
difBcuk.  "because  of  the  immigraiion  law's  narrow 
dcfiniiion  of  a  refugee,  and  more  especiaUy  be- 
cause of  the  lack  of  a  refugee  preference  before 
1965  and  a  present  limii  of  6  percent  on  Visas,  for 
seventh  preference,  large  numbers  of  refugees 
cannot  be  admitted  through  normal  immigration 
channels.  However,  a  provision  in  immigration  law, 
called  parole  power,  iperrnks  the  Attorney  General 
,    to  aUow  entry  for  up  to  two  years  of  any  person 
whose  admission  is  deemed  to  be  in  the  nauonal 
interest.  This  use  of  parole  power  was  envisaged  as 
an  emergency  measure  to  allow  such  things  as 
medical  treatment  for  victims  of  accidents  at  sea. 
Nonetheless,  it  has  been  invoked,  frequendy  aithe 
urging  of  members  of  Congress,  td^^admit  large 
numbers  of  Hungarians,  Cubans.  IiHafihincse, 
and  smaller  groups  of  victims  of  political  pcrsccu- 
uon.  There  has  been  much  uneasiness  among  van- 
ous  Attorneys  General  and  some  members  of  Con- 
gress about  the  legality  of  thb  broad-stroke  use  of 


Some  congressional  ^members  also  ?rc  unhappy 
with  such  broad  administrative  discreuon  oulsule 
the  immigration  policy  set  by  a  Congress  ih*as 
very  aware  of  its  constituuonal  prerogauves.  The 
faa  of  delegauon  of  broad  discreuonary  powers 
(assuming  that  parole  in  fact  legaUy  confers  power 
on  the  Attorney  General  for  such  Urge  group 
admissions)  has  been  driven  home  since,  m  each 
case  of  large-scale  use  of  parole,  legislauon  is  neces- 
sary to  grant  immigrant  status  to  the  parolees. 
Since  the  parole  status  lasts  up  to  two  years,  and  the 
original  purpose  of  parofe  envisaged  emergency, 
temporary  presence  with  a  return,  no  general  pro- 
vision exists  10  adjust  sutus  from  parolee  to  immi- 
grant. Thui,  special  legislauon  has  been  miro- 
educed  by  wftich  Congress  in  efTca  has  been  asked 
to  affirm  th^  parole  acuon  of  die  £xecuuve.,Given 


US  immtgratkm  law 

requmabroacitr 

<Jefinrtk)nof¥iftK)>nay 

quaifytorrthigM 

ttitut. 


the  parole  power. 
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"the  resettlement  programs,  the  numbers  involved, 
and  the  political  nature  of  refugee  movement. 
Congress  really  had  no  alternative  but  to  acqui> 
escc.»'      .  .  ■ 

The  policy  problem,  therefore,  is  to  devise  a  refu- 
gee system  that  (a)  provides  a  reasonable  definition 
of  a  refugee;  (b)  is  generous  enough  to  permit  the 
United  States  to  take  its  fair  share  annually  of  vic- 
tims of  war,  political  tyranny,  or  persecution;  (c)  is 
part  of  an  overall  immigration  system;  (d)  is  flexi- 
ble enough  for  ofHctab  to  react  to  emergency  situa- 
tions, but  with  congressional  approval  before  the 
fact.  Thb  last  stipulation  would  apply  to  situa- 
tions that  require  exceeding  an  aTmual^allotmVnt 
for  refugee^^ttlement  bur  that  seem  to  Congress 
and  the  President  to  be  in  the  national  intc<<^Qr  in 
keeping  with  a  doctrine  on  human  rights,  ff 

Such  a  system  could  more  easily  be  implemented  if 
(a)  the  UN  definition  or  a  variation  of  it  becomes 
US.  law;  (b)  about  50,000  of  the  290,000  visas 
authorized  worldwide  are  reserved  for  refugees,  as 
proposed  above;  (c)  admissions  in  excess  of  50,000 
refugees  a  year  require  prior  congressional  ap- 
proval. Finally,  it  is  not  well  kno^n  outside  govern- 
tnfent  that  the  vast  bulk  of  the  resetdement  and 
integration  of  Hungarian,  Cuban.  Indochinese,. 
and  a  number  of  other  refugee  groups  was  carried 
out  by  voluntary  immigrant  aid  organizations,  both 
religious  and  nonsectarian.  Thus,  not  a  US  govern- 
ment agency  but  this  extraordinary  network  of 
men  and  women  performs  the  very  difHcult  task  of 
resettlement  The  federaKgovernment  has  pro- 
vided reimbursement^ for  regalement  on  an  ad 
hoc  basis.  If  the  decision  is  madeno  increase  refu- 
gee visas  to  the  level  of  50,000  a  year,  funding 
should  be  provided  on  a  regular  and  secure  basis 
for  the  services  that  these  organizations.  With  their 
grass-roots,  community  bases,  perform  far  better 
than  any  federal  agency  could. 
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If  worker  preferences  arc  dropped  from  immigra- 
lion  law.  the  general  outlines  of  the  proposed  refu- 
gee  policy  could  be  accommodated.  Since  some  of 
the^visas,  freed  by  elimination  of  the  labor  prefer-  » 
cnces  would  ht  allocated  tp  refugees,  enhancement 
of  the  refugee  resettlement  goal  could  be  achieved  ^ 
without  increasing  the  worldwide  ceiling-  A  bill 
(HR  7175.  95th  Congrcssr  1st  Session)  similar  in 
form  to  the  outlines  presented  above  has  been  the 
basis  of  hearing*  at  which  the  Executive  and^rolun- 
ury  agencies  have  testified.  Although  technical  is- 
sues remain,  a  consensus  seems  to  be  developing 
and  should  be  pursued,  given  the  broad  support 
for  tfc  American  tradition  of  accepting  victims  of 
politi^repression  and  natural  disaster. 


The  issues  of  ethmt  political  organization  and  lan- 
guage maintenance  are  old  themes  in  American 
history.  The  traditional  solution  has  .been  to  re- 
quire English-laft'guage  usager^wirticularly  through 
language  assimilation  in  schools.  The  current  pol- 
icy of  bilingual  and  bicultural  education  has  raised 
again  the  question  of  language  roaJTiienance.  Even 
further,  the  large  number  of  Spanish-language  res- 
idents and  diizcns  raises  the  possibility  of  a  bain- 
gual  nation.  Feelings  are  strong  on  both  sid^^of 
SiU  issue 

We  must  reaffirm  that  ethnic  discrimination  has  to 
place  in  US  immigration  policy.  Thus,  the  growing 
political  power  of  Spanish-origin  groups,  especially 
among  Mexican-American  and  ChicanO  organiza- 
tions, should  not  sptU  orer  into  discriminatory  im* 
migration  regulations  rprainiscent  of  the  nativist 

-  .policies  embodied  in  the  national  origins  quota  sys- 
tem. I 
I  agrce^with  the  viewpoint  of  North  and  LeBcl.  as 

'presented  in  their  study  for  the  Manpower  Com- 
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Th«  growing  poMcai 
pow«rorSpanl«»H)rtg{n 
groupt  should  fKXapil 
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yrtpaiaii  o<i  Immigration,  MfufM, 


lifMWwM*  CoWiit  290.000 
gympt 


Otferonctfi  from  Curr«nt  Poicy 


^•Country 


Ai^uitmut 
•4  Status 


Spouse,  ctntdrerv  and  pa/ec^  of 
adutt  US  cmzens 

As  outinod  in  Table  4 

NoVore  than  20.000  vt^  for- 
preferences  14o  4  arx) 
oonpfefef©fx:e  Refugee  visas 
and  miorant  wonders  adjusting 
^MOuid  be  without  regard  to  * 
nationaJ  ongta 


Ljrmed  to  dassGS  exempt  from 
ceting.  retative  preferences,  and 
quajfied  migrant  v^oOtefs^ 


^  Those  qualfied  for  a  current  non- 

immigrant visa  (e.g..  an 
exchange  visi?6f  o(  student)  , 
would  not  be  permitted  to  come 
under  proposed  migrant  worker 
program  For  example,  a  foretgn 
pTiysioan  comtf^  for  tr^emsNp 
^or  resident  tramtng  or  a 
d^stingushed^professor  or 
researcher  would  be  prohtb(te^ 
from  entenng  the  US  under  the 
proposed,4emporary  worker 
"  program. 

CmrMcmUon  ^Temporary  labor  progragt 

required  either  for  individuals  OTf  • 
for  region  using  tnpartrte 
cdtaboratxxi  ct  organized  tabor. 


hk)  change  ' 
f4o  change.^ 

Drop  labor  prefer; 
refugee  prefers  ^ 

Under -current  law  20.000  ceting 
mckx^  aA  preference 
categones.  Proposal  would  add 
refugees  and  migrant  workers 
adji^ng  to  imme<iate  famify 
members  as  exempt  from  20,000 
national  ceiing 

Current  ad^tstmenl  permitted 
under  ai)  preferenc^^  and 
nonpreferences  Tjnrwmg 
adjustment  of  status  as 
proposed  ts  not  based  on  what 
nontmmigrar^  visa  ts  held  (e  g . 
'  prohtbfting  any  adiistment  from 
a  student  visa)  but  on  eemnation 
d  isSxX'  and  sktS^eiaied 
pr^er)ces. 

Requires  conformtng  legistation 
so  that  proposed  temporary 
migrant  program  does  not 
t^ecome  a  nibterluge  for  gatritr^ 
tmmtgratjon  status  by  exchange 
visitors  or  distinguished  persons 
in  the  professions  wtx)  qualify  for 
current  r)on0nmigran(  status  Tt>e 
proposals  envisage  prohibition  of 
ac|ju$tment  by  such  exchange 
visitd^  unless  they  have  a 
quaifytng  famify  relationship. 

Organize  consultation 
mecharvsm  for  review  before 
l.at>or  Department  authorizes 
temporary  labor.  TerT^x>rary 
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Propoiil 


DIHvrMM  from  Ciirrtnl  Polcy 


txisinew.  and  the  Dapartmert  o« 
Labor 

Other  nonimmigrants,  ccxrtinoe 
current  certrficaboo  procecJures 

•New-seed  immigrants' 
(appftcants  no(  quakfymg  for 
famty  or  refugee  status  or  under 
migrant  labor  program):  il 
deosibn  IS  to  permit  use  o< 
nonpreference  visas  for  new- 
seed  appf  cants,  labc» 
certjficaDon  as  currentty  requred 
should  be  contnued. 

Those  currenlt/  registered  and 
approved  for  wodier  (3rd  and 
6th)  pretorences  and 
ncxpreferences  r»nff»e 
p^>efme*}  could  be  ^ 
accommodated  by  usmg 
proposed  eihgtffereoce  until 
mtirart>ertters  could  quaSfy  (at 
leastlwo  years  from  beginning  o« 
program)  and  nonpreference 
numbers.  '  - 

17  percent  per  year  caid 
recer^  irpmgrant  status  on 
approval  of  refugee  vtsa  (i.e . 
drop  conditionaJ  er^  approach 
of  current  7th  pf ef erence) 

/Admission  beyond  the  17-* 
percent  requires  prior  legislation. 


migrants  adn^tted  to  work  tn 
given  occupation  \r\  given  region 

h4o  change 

No  change  m  current 
procedures,  if  new-seed 
immigrants  are  permitted 


Phase  out  current  preference 
system,  as  proposed 


Inaease  refugee  preference 
from  6  to  17  percent  Refugee 
preference  receives  immigrant 
vtsa.  not  condrtional  entry,  which 
requires  extra  two-year  wart  for 
tmmigrant  status. 
tjiTit  piote^pQwer  of  Attorney 
General  to  snwgroups  or 
ifKtvKJuab  who  are  not 
refugees,  for  emergency  reasons 
(e^ .  medk^al  Ueaiment)  Ail 
refugees  wer  the  17  percent 
authorized  would  require  prior 
(egislat>on  to  exceed  290.000 
cedng   
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"«.-M''  n  {ronttfiMcrt) 
Provisions 


ProposaJ 


Adapt  dehrutton  of  refuged  along 
,  hnes  of  UN  protocol  (e  g .  'any 
person  who  »s  outside  any 
country  o*  hts  nationality  Of.  m  the 
case  of  a  person  having  no 
naijonafcty  is  ot^side  the  country 
in  which  he  last  habttuaify 
resided,  and  who  is  unabJe  Of 
unwii&rvg  to  return  to.  and  is 
unwiDing  of  unable  to  avail 
^wnseff  of  the  pro(ect«on  of.  that 
^country  because  of  per secutfon 
or  a  wefi-founded  fear  of 
per secuttoA  on  account  of  race 
religion,  nanonabty.  membershfp 
of  a  pdft)cutar  social  group  or 
poBticaf  op»njon -HR  7<75. 
SectKXt  2.  95lh  Congres^.  fsi 
Session) 

Temporary  labor  program 
approval  to  work  m  particula?^ 
category  and  region  of  country 
for  specified  period  using  ^ 
tripartite  corisuftatton  Terrvporary 
/rtjrkers  perrmtted  to  brirtgiamtfy 
for  wo*k  perKXJ.  eniiiJed  to  alt 
sooat  benefits  of  a  resident  a^en  , 
except  Citizenship  or 
unemployrnenl  benefits  tjeyond 
visa,  required  to  pay  state  and 
kxjal  taxes,  mcfuding  Social 
Sectinty:  permitted  to  adjust  to 


DrffererKes  from  Current  Polcy 
Change  definition  m  law 


Temporary  workers  are  permitted 
under  current  legislation  {H-2 
worker  program)  Devetop 
adrDirhstrative  rnechanisms  and 
Srmts  of  program  as  proposed 


mission:  **The  immigration  law  should  continue  (o 
be,  as  it  has  been  since  1965.  oblivious  to  such  fac' 
tors  color,  religion,  and  language.  This  is  the 
towering  strength  of  the  immigration  law  (which 
also  has  many  weakne$5es)»  and  it  should  be  re- 
tained at  all  cosu."** 


■   ■  ■  \ 


43G 


ERIC 


432 


Proposal 


Dftftf»nc«8  irom  Currert  Polcy 


invnjgrajj^ef  wortang  15-25 
monthsfcve  consecutive  years 
(Of  s<XTjPf»at»on  ot  thiS  wort^ 
requrement) 

Sancbofts  against  emptoyers  <of 
Nnng  jllegaJ  /rugrants. 


Focus  on  current  labor  law 
enfofceWt  rather  than  making 
enx^ioyer.sanctjons  the  pnonty 
Item.  , 

Amnesty  for  rflegal  migrants  wtx) 
entered  beiore  1  January  1977 
(Of  some  later  date  rf  deerped 
necessary  for  admtn^trative 
purposes).  * 

Continue  border  enforcement  at 
least  at  current  levels  Other 
proposals  not  dscussed  ment 
adoption  (e  g ,  more  focused 
enforcement  on  major  ports  of 
ittegaJ  erary:  right  to  impound 
vehicles  used  In  smuggBng 
operations,  funcir^g  for  fraudulent 
yt^ffn^txxoxorf  and 
!ab»St>«/in  the  Imrrtgration 
i2at>on  Service). 


Remove  Texas  Prov»so;  whtch 
speafiiaiiy  exenx>ts 
empto^rnent  as  an  act  ot 
hartoring  an  illegal  rrvgrant 
Prohib<t  such«hJnng»as  part  of 
labor  code 

Requires  admmistratrve  deasw 
on  concentration  of  resources 
^  Increase  authonzations  for 
labor  la^enfof  cement 

Updaie^ciKX)  249  of 
imn^gratw  law  from  1948  to 
1977.  thereby  permrttrng  record 
— of  ^awfirf  admtsston  to  be  created 
assuming  minimal  cntena  are 
met 

Admimstratwe  decjsions  on  use 
of  resources  Legislative 
authonzalion  vrf>ere  required 
(e  g ,  seizure  of  srrxjgglers' 
v^cles)  to  upgrade 
enforcement  EfTX5has»son 
,  border  prevention  Increased 
authoozation  for  INS 


The  analysis  and  options  presented  in  Part  3  result 
in  an  immigTation  policy  that  blends  conuauity 
with  some  marked  departures  from  current  laV 
Table  5  contains  a  summary  of  the  main  features  of 
the  legislative  proposals  and  'a  brief  commentary 
on  the  similarities  and  differences  between  these 
proposals  and  the  immigration  Jaw  presently  in 
force. 
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Conclusion 


The  purpose  of  this  Public  Issues  paper  has  been  to 
review  the  development  of  immigration  policy,  to 
analyze  the  major  policy  stances  currently  compet- 
•  ing  tolnfluence  legislation,  and  to  review  the  major 
issues  arid  suggest  policy  options.  The  policy  re- 
view and  especially  the  proposals  presented  in  Part,  -  *  ^ 
3  are  meant  to  provide  a  fairly  comprehensive  leg- 
islative framework  to  address  the  reform  of  immi- 
gration policy. 

The  review  indicates  that  there  are  continuities  in 
(he  historical  development  of  immigration  policy. 
The  themes  of  acceptance  and  protectionism  have 
each  been  manifested  throughout  the  history  of 
immigrant  admissions  and  policies.  Each  theme  has 
been  expressed  in  a  variety  of  ways  and  each  is 
reflected  in  the  current  limited  but  generous  policy  ^ 
that  focuses  on  humanitarian  goals,  but  with  re- 
gard for  protecting  the  labor  force  and  the  health 
and  safety  of  Americans. 

The  very  persistence  of  the  two  themes,  joined  with 
the  interdependence  of  issues  in  today's  world, 
means  immigration  policy  is  complex  and  far-  ^ 
ranging  in  its  domestic  and  foreign  relations  impli- 
cations-. Naturally  enough,  many  groups  maintain  . 
"  or  have  newly  discov^ed  an  interest  in  immigra- 
tion policy.  The  complexity  of  the'issues,  of  th^  law, 
and  its  administration;  the  variety  of  implications; 
the  diversity  of  interest  groups;  and  the  emotional 
nature  of  immigration  as  ^  national  tradition  and 
core  element  in  the  national  self-image,  all  work 
against  coming  to  a  consensus  on  even  a  workable, 
not  to  say  pcrfea,  immigration  policy. 


ion  is^  at  #  juncture  where  the  need  for 
wi&ly  agreed  updn.JlnteTest  groups  are 


sion 


and  ffl!feulatfe  but  generally  open  to  discus- 
,^hb-one  another  and  evetino*  compromise. 
"3*  How  long  this  Aate  of  affairs  will  hold  is  hard  to 
predict.  ThiJ^,  the  Select  Commission  on  Immig>a- 
non  and  Refugee  Policy  is.welfcome. 

This  Public  issil^s  paper  has  been  writtep  as  a  con- 
tributiop  19  the  national  discussiort  on  immigf^tion 
policy  to  tie  concentrated  in  tbe  Select  Commission. 
It  is  hoped  that  the  discussion  of  issues  and  presen- 
tation of  proposals  will  provide  optiorfis  for  new 
immigration  legislation. 
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Appendix  A 


HISTORICAL-  OUTIJNE  OF  MAJOR       •  , 
UNITEII  STATES  IMMIGRATION  STATUTES  ,  ; 


♦ ,  p 

ACT 

POPttLAR 
MAMS 

STATVrORT 

GENUtAL 
PROVISIONS 

AUZNAKD 
SOmON  ACT 

1  Sbt.  570 

&npov«r«4  Praaldtat  to 

dtport  dangarott*  alltnt.  Statui*^ 

aicpdrad  Juaa  24,  1900.  1 

XUMlCRATtON  ACT 
or  lt62 

U  Stat.  340 

pr«lilUtad  importatloo  of  orlaatal 
tiara  labor. 

msi 

QUAUTATIVI 
XMMIdtATXJH 
ACT 

1 17$  IMMICKATION 
ACT 

lIStM.  477 

Barrad  antry  e<  prottitutaa.  allaa 
convict*. 

UATk,  Ittt 
{TOST  aUHTSZ 
rXCLUSIOH  ACT) 

CHOIC8Z 
EXCLUSION  ACT 

ZZSttt.  5« 

Barrad  Chlnaaa  Uborar^  for 
taa  yaart^amtadad  and  aactaadad 
\tatSi  1943.   Xtpaalad  by 
P,U  199.  71th  CdB|.  latSaaa. 

AUOUST  1M2 

IMMUlltATIOtf  LAW 

or  \uz 

22  Stat.  214 

f^sMBMi  ^ ■*       of  Sarrad 
SCBpoaca  »»••»•  nut  vi  »v».    t»mt s-w^ 

•atST     Ittaatlc^.  Idiots,  convlcta 

and.thoaa  Uabla  to  bacomt  public 

cbargaa.  Admlslatarad  hy 

Sccratarr  of  Traarary. 

rXBXUAXT  u. 

AUEN  COKTIL^CT 
LABOK  LAW 

23  Stmt.  332 

B^xrad  cocttract  laborara. 
Cncooraslng  allaaa  to  antar  for 
labor  ualawfol  and  t^jact  to 
$1,000.  00  fiaa.  ^ 

OCTOBZK 

onMT 

DSTOHTATION 
LAV) 

25  Stat.  566 

Dapottotloa  of  contract  laborara 
vlChla  ona  yaar  auttioriaad. 

• 

» 


612  -*  luMiCRA-rioN  Law  and  Practux 


ACT 

POPOtA* 

STATUTORY  ' 

RcrnLCKce 

CENCRAl^ 

PJLOVlSK)N5            •  ^ 

MAJICH}. 

IMUICKATION  iAW 

or  1191 

U  sm.  lot^ 

• 

JfiMdadttihU  eU««  ljicrM««d 

loathAooM  or  c«aU.|ioa« 
dUMs*,  polyf&aaltu,  p*ap«r«« 
thoac  «ho««  pApMf «  «•«  paid  bjr 
«ao<bar  aad  tllMi*  cosrlcUd  U 
crioMs  iavolviag  moni 
turpitude,  D«port»tloa 
AutfaoxiMd  with  oam  y««r  suteto 
of  Umitatloiu. 

rXBJUMT  14,  ' 
190} 

OOaCJtATIOH  PiACl 
DCPAJCTUSNT  or  CC 
LABOJl 

OALOr 
'J>  UNDER 
UUERCCANS 

lUMJCAATXON  ACT 

or  190^ 

SZSm.  ;iC  1 

lA*dmij«lbl«'eU««  !acrM«*d 
to  lACtod*  «pU«ptic«<  thott 
ln««n«  witUn  5  yMr«  of  «atTT 
or  who  h*4  t«o  *tf  fVt  of 
lo«Mity«  b«uar«,  M4rchi<tj 
•ad  tbo««  «bo  Import  «om«a£or 
proctltBtioa/  St&tuU  of 
limitatloa/lacr«««d  to  3  rM^«. 

JUNE  29.  1904 

NATUKAUZA'nON 

ACT  or  lyvm 

B««ic  Mtur«liutioQ  Act  ia  fofco 
from  1904  to  1940,   BurMu  o/ 
Zxzwilsrattoa  Aad  NAtursUutlon 
««t*hU«h*d. 

190T 

ZlOaCltATXON  ACT 
or  1907 

MStKt,  pC  1 

?.  m 

ZnAdmi«flU«  eU««  lacrM«td  to 
ioclod*  lmb«ell«««  ft«bU->  ^ 
jnlad*4  p€r«oa««  tobfrcnUr 
4U*s«,  tho««  tttUtrint  itom^ 
pfay«ic4l  or  in«Bt&l  d«f*cts 
Aif«ctUs  »l>Uity  to  •«»  a  UviAt. 
thoia  admlttinf  crim««  iarolvtag 
monl  tarpitod«.  wom«a  coming 
for  ia  immor«i  parpot«<  Aad 
ua*ccompAal*d  c^Udrca  uadtr  14. 

V 
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ApptNOix  A  •  pis 


ACT 

POPUUUl 
NAMX 

STATUTORT 

uroLTNcr 

CZMCXAZ^ 
PROVOtONS 

« 

aCWtCRATlOW  ACT' 

or  i»i7 

* 

X^T»cr  t«»t  pr«»citW  fax 

UditloM}  P«r»o««,o« 

taXarioxtty,  mM  MUrUg  lor 

■  lfohplUr»  i<oww<y»,  TtfTMM, 
iko««  with  OM  UtMk  c<  Uwlty. 
B»rr«4  «>••  •xetirfW  A»Utf«  m4 

UmiMtioM  Ucr«*M4  to  S  yoor* 
•xctpt  for  tko<o  wto  c«^t 
crim«  iBTolrUf  moi*l  t«rpiM4* 

for  oa«  ymt  la»f»U««mMt.  tboM 
■MtmcW  for  »  r^r  moro 
ooco  for  cHmM  Uvolvlaf  mor&L 
turpttttdo*  tbooo  a^TOCfttiaf 

iorco  »ad  vSoUaco,  tho«« 
ptftcticiAg  or  CO— rrod  wttk 
pro«tltatto«.  U  tk«  UtUr 
tharo       ao  rt»to*«  c< 

OCTOBSt  16, 
191t 

(All£}<DO 

AMAHCHZST  ACT 
or  19U 

40  St&t>40U 

41  Sttt.  10 
S4  StAt.  «7S 

■  "v  

P!rOYisl^  iD*4o  fotiochx^oo 

d«port»ttoo  o<  lUoft  uarckU* 

1  , 

MAT  I'i* 

t 

PASSPORT  ACT  OF 
1911 

40  8«*t.  SS9 

Prvro^t*^  4tp«it«ro  or  «hMt  o< 
Ul^^wUkovt  ««tkoriaUUtt  or 

DKPOmTATJOH  ACT 

or  wo 

419Mi. 

pr«H«l«o  BkM«  tor  4«rorlftUo« 
^  thooo  (OftvSctW  o<  ocpUMgo  m4 
e«rUU  w»rtt»»  oil— i 

* 

/      ■  .  • 
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.  ACT 

POPULAA 

STATUTORY 
iRJCrSRCNCC 

GENERAL 

pRO^asIONS 

MAY  29*  ini 

rxKSrac;aTA 

LAW 

42S«ftt.  S 

AmottAl  Ucmlfc£{la«  UmitW  to 
(350.  OOC)  IS     fM«10B«4  orlfla 
o/aUM«  is  UaU^SUtM  U  1910.  « 

UAY  26,  1914 

NATnntAL  OUGZKS 
ACT  (JOHNSON 

rUUICRA'HON  ACT 
or  1924 

43^Ut.  ISS 

/  ■ 

R«4a£«d  4aaaU  quotM  to  2f  of 
aatloo»l  orifia  of  aUtu  1« 
UoXUi  StU99  im  lt9C  (1S4*000). 
Klninwrn  for  Mck  fltioeaUty  - 
100.   Coo«vUr  riM0  Abro«4 
r«4ulr*d.   AUtM  U«Uflblt  to 
cittMofUp  oxcXWW.  T^«t 
tauriAf  vitbogt  or 
xtrorttaylBf  4tporuU«  vithout 
tlm«  Umturioo.  4 

At^N 

RxcirrjtATiON 

ACT  or  1944 
(SMITH  ACT) 
*  t 

*S4  StMX,  ilO  ' 

R*9uir«<I  r«si«tr»«io«  4a4 
£lDS«rpriatin|  o<  Pitt 
m«mb4r»hip  U  MbirtrslT* 
orf&nlMtlocu  proocrlboA. 
Orcuadt  U  4«portt.tloa  iAcrMsod. 
Provitloa  m»d«  for  Buponjioo 
ol  dopormioo  om  g rooada  of 
ioriouJ  •cooomlc  dctrtmooi.  ^ 

»fe  — 

jtTHT.  1<    1940  1 

*^LAN  V,  sec.  1 
TBANSTQUtro 
rUNCTlONS  TO , 
ATTORNET 
CENOLAL 

'  S4  Utt,  230 

1  fc^rtl       oo  fyflctf  001^ 
trsiaftrrod^from  Sffcrtta^y  of 
Labor  to  Attor»«9>  Coaarai. 
Boar^o€  bxttnl|t«tlo«'AppaaU 
eraatad  Aufxut  30.  1940, 

6CTOBC31  14, 
1944 

NATIONALITY 
ACT  or  1940 

HaiRt.  1137 

Nat^ooaltty,  aataraUtatlott* 
d«a4tur«Uaattoa  aa4 
axpatziattoa  Uwa  codUUd  aad/  , 

DtcO^ni  17, 

1943 

S-7  5m.  i«0 

Chlaatt  •xchuion  laws  of  1M2 
a*  aniaadad  rapwiad. 

I 

0. 
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Afpendix  a  -615 


ACT 

POPULAR 
KAUC 

STATirrOHY 
&£rCS£NCC 

PROVISIONS 

DtSPLACSO  < 

pcslSo^a  act 

Z5«U.  IC09 

Pro¥i»lo«  m*4«  ••**y 
>4l,e00  r«iuCM«  dl«pUc«4 
4axlai  W«rU  W»r  H. 

xcTor 

SSPTIUBSJl  22» 
1950 

SCCURITT  ACT 

or  iw 

f  rooed*  <rf  ««el»uloo 
m4  dtportstiott  o<  Mbrsxiivac, 
d«pomtioa  »«tbort»*4     *»r  \ 
cvmtivf  wllliBf  to  »cc*t>*  *• 

to  piy«le*X  p«M»ctttla«*  ASteU 
»^r«M  Mportiaf  r«i«i«d  at 
*Uiii«. 

AUGUST  7,  IWJ 

axTvczL  stn.rcT 
ACT  or  ^ 

67  sat.  400 

ZOS»  cod  viM«  4uthoris«4  %>r 
World  W»r  n  roftt«»««. 

.  «  .  «  '2ij- 

UcCAJULAN- 
WALTOt  ACT  0» 
OIMU^TIOH 
AND 

NATWNALrnf 

ACT  or  iwt 

64SUt.  US 

f  ^ 

2xtBnifr»t^tt  Md  MttooUlty 
•tatut««  ci^«d.  NUloMl 
oriflM  pwl«lo©*  r#t»ia*d. 
^j«4*.%*»w  qooa  for  My  q«o^ 
»ro»  100.   No  liaaUMloo  »poo 
WMUxn  K«mlf  pbor« 
lauaif  rttioc  »»c«  «llmio»tW 
A«  »  compUto  b»r  to 

•«t»bU*^»d.  Cro«>dk5f'-  ^ 
m^^^ri-^  Md  dtport&tioo 
Ucr«*«*d.  8a«p«asloao< 
dtportatloft  r»q«l»««  «tptloo»l 
Md  «3Ctr«m«lr  nmutt^l  bard«Up, 

OCTO&CH  3. 
• 

AUENDUDTTS  TO 
OCMX^RATION  AKE 
KATIONAUTT  ACT 

/ 

79  8tftt.  Ill 
(p.U  H-W 

N*tiooAl  orlfU  provUiooj 
r«»MUd.   Aaott*l  l>«t«ni 

 ...                      o/  170.000 

«p*clfi*d  with  sAfiuU  p«r 
cotMtry  UmiUtioa  ot  20,000 
m4  eolocd«l  UmiUtioK  of  ZOO. 
W««uni  Htai^liMf  Uaito<*  to» 
flr»t  timo  to  Aaottftl  ^pott  o/ 
120. 000  witk  oo  couBtrr 
Umlt&tioo  or  pT«i«r«tt<t  rftUm, 
Hmw  pr«l«r*oc«  •y*t«m  »dDp*od 
witk  Ubor  eloarmac* 
r«^r*m««t. 
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ACT 

POPULAR 
'  NAM£ 

STATUTORY 

PROVISIONS 

APRIX.7.  mo 

MStat.  116 
(P«U  91 -US) 

provUloo  m*4«  for  •atry  for 
90  dAir>  tor  flAocM*  or  fi*M<« 
of  AizMtlcM  «itU«a«  aad  for 
iat«rc«mp*By  tr*a»f*r*M 
•  U,S,C.  U01(«H15KKK  (L). 
Cxcbaaf*  vitUer  Uv  AoMadod 
8  U.S.C.  tlt2(*). 

OQT08CSI  U. 

KTAXTH 

P&OFESSKSKAX 

ZXMTCA'nOKAl. 

ASSSTANCCACT 

or  1976  A5 

AlOSfDCDOK 

ACCUST  1,  1977 

90Stst.  tZ43,  UOO 
(P.U  94.4M) 
91  Sut.  SU,  395 
tP.U  95-M) 

ror«t^  ro*die&l  fT«dut«« 
«xcii^Ubl«  u&U««  «b«r  p««« 
Pkrt*  X    U  of  KaUoo^I  &e4rd 
of  U*dUAl  aomin«r< 
CxixoIokUoo  (VQ£)  or  •qulv»Uat 
«xa(ma«tioa,  UtUfibU  for  H^Z 
or  U<-3  tum*  and  istUciU*  for 
fto  ob}«<tioo  v&irvr  of  21 2(*). 
RaitricU  *ntry  of  lor«ifa 
m«dle«l  |r«4MUs  at  «xchi«|« 
visitor*. 

'  OCTOBCA  20, 

TIS  DOilCaAT^M 
AND  NATIOHALTry 
ACT  or  1976 

t 

9d*St&t.  2703 
(P.U  94-STU 

cv^* A*t>t VIA*  fAKuttw  llmitA^lftn. 

^  20,  OOC,  »<lju«tnv«at  vD4*r 
S«c.  245(»U.S.C.  12$5)M<t 
pr«f«r«ac«  tytttzn  to  VMt«ro 
H«mi«pH«r*  utlv**.  Colomal 
llmiuxioa  rai*«d  to  600.  S«U«f 
ufMUr  S«c.  24$(e}{6  U.S.C. 
125S(c))  dwUod  to  tlkoc«  wbo  work 
Without  author iutloa  Aft«r 
jaouary  1.  1977. 

V 

• 

\ 

• 

f 

If 

&7-a9a  0  -  dp  -  29 


7  *  '« 
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ACT 

POPULAJl 
KAiU: 

STATUTORY 
JLZFElirNCC 

chtZMAU* 

pROvwora. 

ApmiLT,  1970 

MStot.  tl4 
(P.U  91 -U)) 

ProvUlMwU*  tor  Mtry 
90  ^yt  ier  OMnctt  or  iU«e««« 
o<  AsurlcM  cUtMM  «l4  for 
Uurcomyuy  tr»«lt«r««t 

•  U.S.C.  U0l(*K>5XK).  (L). 

'*m«i!««4  •  U.S.  C.  IIU{*U 

OCTOBEX  12. 

paorxssiOHAL 

CDUCATIOK^L 
A5SISTANCCACT 
or  1974  AS 
AUIMVZDW 
AUGUST  1.  1977 

\ 

90  Sm.  ZIU,  UOO 
(P.U  94-4$4) 

91  Sue  39S 
(P.U  95«U) 

.    TvflXmmilcMi  cr»4mM 
■  rclmliM*  vd—  tkf  P*** 
p»ru  t  k  a  «<  N«ti5SiI»o4r4 
o<  M*die*l  Exunlasr* 
rffnl'*^**""  (VQC)er 

U«U|ibU  for  H-2  or  K«3 
•t»tu«  «a4  latUflbU  for 
AO  o>J*ctioft  «*lv«r  ot  2i2(«). 

tyrhrit  vUitor*. 

OCTOBOl  10, 
1976 

TH£  IMMXCHATION 
AMD  NATtONAUTY 
ACT  Of  1974 

90  tec  270} 
(P.4*.  ♦4-571) 

Cxt«aM  p«r  cogntry  UaUU- 
tioA  o(  20, 000.  *4)tt*tmMt 
«MUrS«c.  245  (tU.S.C. 
1245)  uA  pr«fir«ftc«  •ytUm 
ifr  W»tt*rb  K«inlafkk«r« 

ColoftUl  liinlt>t1<wi 
r«l»wl  to  400.  R«lUr 
iMd«rSoc  245(c)  (•  U.S. C. 
I25«{e})  dooi«4  to  tho#o  who 
voxk  witlMut  Autharlft4tioo 
•Aar  Jtaury  I.  19n. 

OCTOBOl  $, 
lt7t 

• 

WORLD*  WIDE 
CnLmC  LAW 

92  9ut.  907 
(P.U  9»-4l2) 

Cocxkbinoa  Eactora  «a4 
W«»t«ni  H««nUpJwr« 
croAtinc  *  world*wld« 
eoOlflf.  SUoct 
Coomitsloe  oo  Xcnmigr%tioo 
Aad  R4fttgM  Policy 

• 

> 

* 

* 

* 
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ACT 

POPUIJUl 

CATXJTORY 
CrCAENCE 

CCNERAt. 

ocToacft  s. 

ZJIV 

rxcxuTATmc 

XMUXCJUTION 
AND 

1  NATUJUOJZATXON 
or  ADOPTZO 
CKZLDRCN 

SCKt  917 
.U  9S-417) 

AutkorlM*  »^op<iM  of 
mor*  thM  tvo  cUUna. 
EqoAllMd  uiartUutlM 
'  r«9ttiT«m«Bt  lor  &4oycW 
chUdr«a  «lth  tb&Moi 
DAt«T»l  chUdroa. 

OCTOBfcX  10, 

1    REPEAL  or 

j  CJaiTAIW 

1  E^PATRIATQIC 

,    TxoYoioNS  or 

1  *  THE 

1  XUUXCBATION 

;     AND  NATKSKALZTY 

1  ACT 

1 

(P.U  95-432) 

tU.5.C.  1401{bKc)«ad(d), 
U81(*HS}.(t)^14«2. 
14«S.  14«6  (1976)  r«pMU4. 

OCTOBCK  30. 
1971 

* 

LAV 

EXClATDniC  AND 

OEPOSITINC 

PERSCCUTOU 

92St&U 

(P.  L,  9S-5^) 

•  AmM<i«  SU.S.C.  llU(tt) 
llS2(<iK3),  124llUma4 
1243(h)  AA4i  1244UX1976) 
to  «xelad«,  d«pott.  iMof' 
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,  ^      AGENCIES  OF  ENFORCEMENT 

§    1.6.  General  Consfderations 
fl.fta  AUocatioQ  of  responsibilities 

The  major  enforcement  responsibilities  under* the  immi- 
gration laws  are  assigned"  to  the  Attorney  QenejAl  It  is  the 
'  Attorney  General's  job  to  guard  the  frojitj^»<^  determine 
the  admissibility  of  thnrr^"--  nTnifri,  and 'to  eicpel 
aliens  not  entitled  to  remain  in  the  United  StatesrTh^  Attor- 
ney General  discharges  these  responsibilities  through  the  Im- 
/nigfation  and  Naturalization  Service,  a  division  of  the 
Department  of  Justice.        ^        '  ,  ^ 

A  second  enforcement  agency  is  the  Secretary  of  State, 
acting  through  the  Department  of  State's  Visa  Office  and  the 
United  States  consuls  stationed  all  over  the  world.  It  is  the 
responsibility  of  these  officials,  chiefly  the  consuls,  to  deter- 

^  Woh^Wing  y.  U.S.,  163  Vs«228, 16  S.Ct.  977,  41  L,Ed,  140  (1896), 

^  VS.  V.  Ju  Toy,  198  U,S,  253,  25  S.Ct.  644, 49  L.Ed.  1040  (1905);  Yee 
V.  Barber,  210  F^d  613  (9th  Cir.  1954),  cert  den.  347  U,S.  988.  ^ 

^  Ng  Fung  Ho  V.  White,.259  U.S.  276, 42  S.Ct,492, 66  L,Ed.  938  ( 1922), 

*  (Rrl  Ko  (OitR) 
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Wine  in  the  first  instance  the  admissibility  of  alienpTwho  seek 
to  enter  the  United  States  and  to  issue  visas  to^jcB^  f  ound_ 
eligible  for  entry.  However,  the  issuance  of  yHsa  is  only  a 
preliminary  determination  which  canjbe  vetoed  hj  an  ^mmi-  ' 
gratiori  officer  at  ^  portV  entry  in  the  United  States.  This 
bifxircation  of  duties  between  the  Departments  of  State  apd 
Justice  has  been- criticised  and  there  have  been  propps^ls  to 
merge  all  immigration  resppnsibilities  in  a  single  agency.^ 
However,  the  dual  system  of  controVjt^mains  a  feature,  of  the 
present  law.  •     '  * 

The  third  .enforcement  agency  is  the  United  States  Public 
Health  Seitvice,  in  the  Department 6f  Health,  Education,  and 
Welfare,  which/is  responsible  for  the  physical  and  mental 
.  examination  aliens  seelcing  to  enter  the  United  States.  , 
HEW  also  has  responsibilities  in  connection  with  the  immi- 
gration of  foreign  doctors. 

Finally,  important  responsibilities  are  now  reposed  iii  the 
Department  of  Labor,  actirig.through  its  Employment  ^Wid^ 
Training  Administration.  Immigrants  who  seek  to  enter  thej| 
United  States  to  perform  labor,  except  refugees  and  certain 
relatives  of  American  citizens  or  of  lawful  resident  aliens^ 
cannot  come  unless  they  first  get  a  certification  from  the 
Employment  and  Training  Administration  that  workers  are 
unavailable  to  perform  such  labor  and  that  their  entry  will 
not  adversely  affect  wages  and  working  conditions  in  the 
NGUuled  States.^*        ,  '  . 

§1.6b  History 

,  The  year  1882  marks  the  beginning  of  true  federal  enforce- 
ment. Before  1875,  as  we  have  seen  in  $1.2,  the  Federal  Gov- 
ernment was  not  concerned  with  restrictions.  An  1864  statute 

'       ^  Pres.  Comm,  Report,  p.  131  et  Eeq.;  fUport  of  Commirtion  on  Govern- 
ment Security  (1957),  p.  572;  Rosenfield,  "NeceRsary  Adminintratw  Re- 
'  forms  in  Immiffrttion  and  Nationality  Act  of  1952/'  27  IJordham  U.  Rftv. 
145  (1958). 

^  See  Chkvtz  v.  Pre«hpict  Poods,  456  P^  890,  (10th  Cir,  1972),  cert, 
den.  409  U.S.  1042  (l972Xindividuars  claiming  economic  harm  cannot  «ue 
empibyer  alleged  to  violat*  lOituU  by  employing  illegal  aliens). 
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had  established  a  commissioner  of  immigration  in  the  State 
Department  for  the  purpose  of  encouraging  immigration,  but 
this  statute  was  repealed  inl868?  Consequently  there  was  no 
federal  enforcJement  agency.  With  the  adoption  of  the  first 
general  immigration  legislation  in  1882,'  the  era  of  federal 
control  b^an.  The  1882  Act  charged  the  Secretary  of  the 
Treasury  with  administrative  responsibility,  but  the  duties^ 
of  enforcement  actually  were  performed  by  state  boards  or 
officers  designated  by  him. 

iforcement  by  a  federal  agency  really  was  launched  in 

when  Congress  established  the  office  of  Superintendent 

Immigration  in  the  Treasury  Department.*  In  1895  the 

[^Superintendent's  title  was  chang€3  to  Commissioner  General 

\^of  Immigration.*  " 

^.      .  *  *  ^ 

iigration  functions  remained  in  the  Treasury  Depart- 

^  ment  until  1903,  when  Congress  transferred  them  to  the  De- 
partment of  Commerce  and  Labor.*  The  basic  naturalization 
statute  of  1906  consolidated  immigration  and  naturalization 
functions  in  a  single  Bureau  of  Immigration  and  Naturaliza- 
tion.^ In  1913  the  Bureau  was  transferred  to  the  newly  estab^ 
lished  Department  of  Labor  and  its  functions  were  split 
between  a  Bureau  of  Immigration,  headed  a  Commis-' 
sioper  General  of  Immigration,  and  a  Bureau  of  Ifaturaliza- 
tion,  headed  by  a  Commissioner  of  Naturalization.* 

Immigration  functions  resided  in  the  Department  of  I^abor 
between  1913  and  1940.  A  major  reorganization  in  1933  again 
combined  immigration  and  naturalization  function^into  the 
,  « 

*  Act  of  July  4. 1864. 13  SUt.  385.  repealed  by  Sec.  4.  Act  of  March%0, 
1868.  15  SUt.  58. 

*Actof  Aug.  3. 1882.  22SUt.214.  ' 

*  Sec.  7.  Act  of  March  3.  1891.  26  SUt  1084.  ' 

*  S«c  1.  Act  of  March  2".  IfpS.  28  SUt.  780. 

•Act  of  Feb.  14. 1903.  32  SUt  825.  See  also  Act  of  April  28. 1904. 33 
SUt.  591. 

^  Act  of  June^.  1906,  34  SUt.  596. 

•Sec,  3.  Act  of  March  4. 1913.  37  SUt.  737. 

'  4  ^  o  ^ 
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Immigration  and  Naturalization  Service  •  The  chief  of  this 
Service  was  a  Commissioner  of  Immigration  and  Naturali^a; 
tiojp,  responsible  to  the  Secretary  yf  J^a^r. 

Motivated  by  the  deepenii^Jifttitf^u  emergency  which 
eventually  led  to  our  involvement  in  World  War  11,  Presi- 
.d^ntRoosevelt  in  1940  proposed  to  Congress  that  the  Irami- 
gratiin  and  Naturali25ation' Service  be  transferred  to  the 
Department  of  Justice.^®  This  plan  was  nat  disappr^ed  by 
Congress  and  became  effective  June  14, 1940.  From  ^rre  14, 
1940  to  the  present  date  the  Immigration  and  NaturHra|tion 
Service  has  been  an  arm  of  the  Departm'entof  Justi6e,|BPfer 
the  Att<yi:ney  General .^^  •  ;r 

The  Department  of  State's  participatio^i  in  immigrffion 
responsibilities  was  inaugurated  dirnng  WorW^^r  I^On 
July  26, 1917,  the  Departments  pf  State«wi-Cabor -issued  a 
Joint  Ordar  requiring  all  aliens  seejkinef^o  enter  the  Uriited 
States  to  have  their  passports  visaed  py  American  consuls 
overseas.^^  T)i^p  wartime  measnr/E^Twhich  inaugurated  the 
visa  requirement  for  entry,  gained  legislative  recognition  in 
1918.^^  However,  consular  activity  on  a  permanent  basii^was 
inaugurated  by  the  basic  <}uota  law  of  1924,  which  requiped 
aliens  seeking  to  enter  the  United  States  to  obtain  visas  froin 
United  States  consuls  statiqnecl  abrc^d^^  This  requirement 
is  continued]  in  the  Act  of  1952.^^     -    ^  ,  ^ 

The  first  supervisory  ^ency  over  consular  visas  estab- 
lished in  thfe  Department  of  State  wis  a  Visa  Section  in  the 
Bureau' of  Citizenship.  On  August,  13,  1918,  this  section 


•Executive  Order  6166,  ^une  10,4W3.  » 
^    1®  Reorganization  Plan  V,  May  22,  1940,  5  P.R.  2223.  . 

11  See  Sec.  103,-Act  of  1952,  8  U.S,C.  1103.  .  * 

^Uw  ApplieabU  to  Immigration  and  Nationality,  1953  Edition,  Oovemr 
ment  Printing  Office,  p.  1042. 
1^  Act  of  May  22,  1918,  40  SUt.  559. 

"  Sec^.  2, 7,  and  13,  A^t  of  May  26, 1924, 43  SUt.  153, 156, 161.  See  also 
S^,.  30,  Alien  EegiRtrAtion  Act  of/1940^  5j>  Stat.  673.  / 
*  ^Sec<<.  211,  221,  and  212(aX26),  Act  of  1952,  8  U.S.C.  1181, 1^201, 
.1182(aX26):       "  ,  .  •    ■  . 
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became  the  Visa  Office  in  the  Division  of  Passport  Control. 
In  1919,  this  Office  began  to  o^rate^asoan  independent 
and  it  was  renamed  the  Vi^a  Division  on  January  1, 1931.  The 
1952  Act  established  a  Bureau  of  Security  and  Consular 
Affairs  in  the  pepartment^f  State,  headed  by  an  administra- 
tor, and  transferred  the  functions  of  the  Visa  Division  to  one  ^ 
of  t^fe  component  units  of  that  Bureau  to  be  known  as  the 
Visa  Office."  In  1977  the  parent  agency  was  renamed  as  the 
Bureau  of  Consular  Affairs,  and  its  head  was  designated  as 

an  Assistant  Secretary  of  Btate.^** 

m' 

Participation  of  the  Ufiited  States  Public  Health  Service 
in  medical  examinations  of  enterii^alien^^  be^an  in  1891,  ' 
when  it  was  known  as  the  Marind^Sospital  Service.^^  '^^^v 
Immigration  Act  of  1917  was^e  first  legislation describi^ig^ 
this  ag'ency  as  the  United  States  Public  Health  Service." 
Until  1925  all  medical  examinations  were  conducted  in  the 
United  States.'  Since  1925,  medicaj  examinations  have  been 

,  conflicted  by  doctors  of  the  Public  Health  Service  stationed 
at  consulates  in  many  of  the  countries  from  which  aliens  seek 

/  to  come  to  the  United  States. 

The  Department  of  Labor's  early  responsibility  for  immi- 
gration enforcement  has  been  described  above.  That  Depart- 
ment resumed  a  major  role  in  the  enforcement  picture  in 
1965,  wh(Bn  the  statute  was  amended  tb  preclude  the  entry  of 
aliens  seeking  to  perform  labor  unless  the  Secretary  certifies 
that  American  workers  are  unavailable  for  such  labor  and 
that  their  entry  would  not  adversely  affect  wages  and  work- 
♦in^  con^aitions  in  this  country." 

|1.6c  Liaison  - 

The  Commissioner  of  Immigration  and  Naturalization  and 

7 


"Se<!..104t  Act  of  1952,  8  U.S.C.  1104. 

*^S«<!.  8,  Act  of  March  3,  1891,  26  SUt.1084. 

*  ,  "  S«c.  16,  Act  of  Feb.  5,  1917,  39  SUt.  885.    *  * 

'  "S«i.  212(A^),  Act  of  1^52,  8  U.S.C.  1182(aX14),  m  amended  by 
^S*ic.  10,  Act  oJ  October  3, 1965,  P.L./89*236,  79  SUt.  911.  See^.S. 

O  '  ^,  ^  (RM.  No.  Ift/i/TB)  (OAR) 
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the  Assistant  Secretary  of  State  of  the  Bureau,  of  Consular 
f  Affairs  are  directed  to  maintain  liaison  witlL  all  internal 

security  agencies  and  with  one  another  to  proimte  uniform - 
'  and  effective  enforcement  of  the  iaw.*^ 

^  «^ 


i 


/ 


*^S€c.  105,  A<stof  1952,8  U.S.C.  1105. 

^  S«c.  103(a),  Act  of  1952,  8  U.S.C.  1103(a). 

*  Id.  S<tft  Cartier  v.  Secretary  of  SUU,  506        191  (D*C.  Cir.  1974),  ^ 
cert.  den.  421  U.S.  927  (1975)  (court  found  it  unnecessary  to  decide  ^ 
whether  Attorney  General's  determination  on  nationality  issufe  could  over- 
rule prior  determination  by  SecreUry  of  State  {ue  ffl.ll,  llJa)). 

EMC  45o  _  / 
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45. 

XECESSARY  ADMINISraATIVE  REFORMS  IN  THE 
IMMIGRATION  AND  NATIONALITy  AQT  OF  1952 

BAMMJ  M.  MOSEIfFlELD^ 

TT  b  probably  accarmte  to  say  t)!  the  ImmigratioQ  and  Nationality  Act  of 
f  1952^  that  few  laws  eoacted  by  the  Coogress  are  Ioniser  atxl  more 
complex,*  or  have  been  subject  to  greater  and  more  widespread  criticism 
by  5Uc£essive  Presidents  of  the  United  SUtes/  by  both  national  political 
ptrtie^  and  by  individual  dtiaens  and  ici)re:M»tative  American  organia- 
um.*  This  artick,  however,  wiUiKA  deal  with  the  few's  basic  a^ 
cnotroversial  substantive  polides,  such  as  the  national  origins  system^ 
'{ooUs,  or  the  criteria  for  adecting  pro^>ective  Immigrants.  Instead,  U 
viH  be  limited  to  seven  ^>ecific  administrative  and  procedural  areas  in 
vhich  the  organised  l^pal  profession  has  reached  a  general  consensus  ai 
to  the  natxire  of  the  substantial  reforms  that  are  necessary  and  desirable. 

For  convenience,  these  seven  proposals  are  groq>ed  into  three  maj(K 
citegories:  Organizational  Stnfcture;  Administrative  Hearings;  and  Judi* 
cii!  Review.  - 

i.  OicANUATxmAL  SnucTuu  ros  THS  AxuamsTiLATJOK  07  THx  Law 

The  issue  here  considered  is  the  organizational  structure  established 
by  sutute  for  the  allocation  of  governmental  functions  in  the  fidd  of 

*>imb<r»ltWDterictPfCiW»bhi>BdNcirYofkBm.    ^  .  - 
t.  TinmirithMi  aad  NatioiuHty  Act  •f  mz,  U  Sut  1(3,  t  VSJC  1  1101  (l^SS)  (Wre- 
Miftcr  dtcd  M  Act  W  1952).  / 
2.  TU  •a  k  mhMkd  bto  143  atctW  a  great  mmbcr  W  wWb  art  farther  tub- 


'Sti4td  bto  lilwcthM,  panirapkc,  fbprfttcrapln,  tkmu.  For  example,  tW  ymy 
^  Mctk^  I  ioi,  widdi  detb  wltk  "DcftaiUoBt,*  occvpto  6  ud  2/3  pitft*  ^  tbt  tftckl 

pHat  ScctiOtt  101  CMabtt  <f  aevttt  MboectioM,  Mie  of  vUek  ImMm  a  prtvfeo.  S^ 
^  imft  mlwcUiai  m  4Mded  bto  a  total  ol  60  paracnpK  of  wUdi  th>Mluivc  ] 

thrta  aa  taJiaaHi  extanrfoa  ol  tht  *'dcaamatt.\8is  of  tht  10  pMfrapll^«ffi^f«ftWr 
^Hdcd  bto  A  total  ol  2$  paracnpH  ol  4hkk  two  kkMt  fMCptfoM  aad  throt  lod«dt 
P^vvim.  FWc  ol  Um  21  aabptrafrap^  art  fttrtbcr  tttbdMdtd  kto  a  totil  of  15  th\m$t 
'4  wWa  two  tecMt  cKsptte.  Soom  W  tkc  di£akk»^  U  tW  oatirt  act,  mm 
^  0^  U  TIUos  X  awl  n,  aad  etbcra  atm  appir  OAlr  to  nth  QL 
Stctioa  101  ilM  ladwSo  2f  croM.<tfcttBce»  U  other  opodSod  ports  of  ttw  ad,  om  to  all 
< ''tW  paru  of  the  actt  dm  to  other  octa  aad  000  to  al  othar  octa. 

y  TmUad  TtwmtM  vttoad  tho  bO.  HJt  Doc  No.  520^  124  Ctt^  2d  Scm.  (1952). 
^mldaat  Pwofciw  w  attacked  tho  oct         M>  ^  prtaHftkl  cajupajpi  <aae*llLotaoStH 
.  TV  yraept^  tar Twliiittno  AwwrtBMti,  21  Uw  4  Cootiiii.  >iob.  401>  404-05  <1956)), 
anrt  ipacU  wiMign  u  CaogMM  tifiaiMWfl^  awhitaatWl  laiwdBiwU.  HJL  Doc 
•V  m,  t4th  Caon  M  Saaa.  ^19^));  BJL  Doc  No.  S5»  «5th  Cone*  lit  SaM.  <1957). 
Sae  BUolMftild,  ai^ca  Mta  3,  U  403-04.  'v. 
/     I-  Cf.  HackM,  Our  tfrnSt^tOm  Uwa,  A  rnotfiini^  JiMtmA  ia'the  ft^Wntlii 
^(•cedwt  Act,  41  Gao.  UJ.  344  <1953) ;  PrtaideAt'a  Cwtofea  m  T^^tfmtfim  u4 
•VuttraliaUo^  Whoaa  Wa^Jf^Waikoaao  c  1  (1953)  Qmnkmhrn  dtod  Mtna.  Coai.  lUp.). 

Reproduced' with^nnission  of  the  copyright  h'olcter  .frjom  ^ 
Fordliam  Law^^iew,;v.'>27,''4958t  145-186.>     '  ^  -  '  » 
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fanmigrttioo,  not  S«f  manner  in  which  the  immigration  law  ia^being 
administered  by  the  Departments  of  State  and  Justice.  The  hAc  e\ii 
is  not  the  administration  of  the  law,  but  rather  the  administrative  strut, 
ture  frozen  into  law.  / 

Rejorm  Number  Onc-^ConsciidaiUm  of  Con^tmg  and  OvefUp^f^ 
ResponsibUUies 
A.   Present  Siiuatiw  ^  / 

1.  Since  1917,  there  has  been  a  complete  dichotomy  between  the  is5u 
ance  of  visas  to  aliens  (a  function  within  the  Dq>artmcnt  of  State^),  aivj 
the  admission  of  visaed  aliens  to  the  United  SUtes  (a  function  pcrformt«i 
DOW  by  the  Attoroey  General'  and  prior  to  June  1940,- by  the  SccreUn 

of  Labor*).  ^     ^  1 

2.  A  visa  issued  by  an  American  consxJ  b  no  assurance  that  the  iIkh 
to  whom  it  was  issued  will  be  admitted  mto  the  United  States  by 
Attorney  General,*  acting  through  the  Immigration  and  Naturalixaiitrf; 
Service. 

3.  The  consul'  and  the  immigration  officer  M^\y  the  same  law  to  tbr 
same  individual.**  Thus,  the  result  ^  the  present  situation  is  that  e\K 
where  a  sin^ issue  of  law  or  fact  is  involved: 

(a)  a  consul  is  free  to  ignore  a  kgal  ruling  or  precedent  esUblisl^  U 
the  Immlfflttion  Service  or  tl«  Board  of  ImmigraUon  Appeals  (altbou;-: 
it  acU  for  the  Attorney  General  of  the  United  States"),  notwithsUndii.; 
the  case  in  question  is  00  all  fours  with  the  mstant  one.  If  a  con-u 
dttiics  a  visa  to  an  alien,  even  where  such  action  flies  in  the  face  of  . 
contrary'  ruling  by  the  other  departmental  authorities  or  .evoi  by  t|. 
courts,  such  alien  and  his  American  sponsor  are  without  any  right  • » 
appeal  to  anyone;"  ,t 

(b)  fanmigration  authorities  within  the  Department  of  JusUce,  eith. 
In  original  jur|ifftiction  or  on  aiyeal  to  a  q>e<al  irfquiry  oflicer  or  to  il- 

^   S«^Act  of  1952  II  MI-24.  '  .         A  • 

7.  Id.  II  231-W.  1^  Atto«ey  Geaenl  ddegittd  tWs  po*«  to  tht  (^g^u 
of  iBUniirtUoo  »ndN»tunaiz*lJoa.  S  CJPJt.  I.9.I  (I95t).  W 

a.   Rtorx.  PI.  No.  V  o{  IW.  S4  SUt.         (1940).  Set  S  VSC.  %  UJt  <I952)-^  \ 
mlkr  W«t«y  of  lmmir»tioB  k  N»Ur»li»tioft  Service,  Kt  Gordoo,  Judkltl  Kcxif* 
EiduiJott  k  DtpctUUon,  31  InltrpreUr  RtJeaic*  74,  75  (Mw.  1.  1954);  TW  Immkrr. 
tad  NAtur*lixUk»  SyitcmJ  of  the  UnHed  Su'tet,  S.  R«p.  No.  1515,  »Ut  C<«f,  W  s 
290-91  (1950)  (bcrtln*! died  at  Sen.  Ju<L  Rep.y.  ""-^ 
f.  Act  of  1952  1 221(k).  .  .1.    ,     I    .  . 

la  Prtt,  Com.  Rep.  U  «7.  See  Be*Uniu«,  Coj^Ury  o«  I«ml«nu«  . 
.  NatlcuHty  Act  CUe^  e.Ubli.ked  pdodple  of  ^ «  ^• 

ft  I  CJJU  PU  «  (195»).  ,Set  Fart  n  A(2)  Wrt*  Oiety,  elect  of  Act  of  1952  I.. 
•  i-J^  nJtaf      the  Attor»ey^Tkfte«l  wWi  respect  to  al  «r«tJoni  oi  I 

U.  S«P*rtnA(l)  Wr*- 
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Board  qf  Imnugrttion  Appeals  may  completely  ignore,  or  reject,  the 
imdinss  of  fact  or  legal  rufmgs  of  a  consul  even  when  such  ruling  is 
Uilstered  by  an  Advisory  Opinion  from  the  Visa  Office  of  the  Department 
State.-  ^  \ 

B.  ^Recommendations  of  Presidential  or  Congressional  Commissions 

Three  Presidential  or  Congressional  Cotnmissions  have  found  this 
iluplicatioD  in  statutory  structure  and  allocation  of  government^  func- 
lifHis  to  be  undesirable,  and  have  recommended  a  consolidation  in  a 
M'ngle  government  agency  of  all  authority  to  issue  visas  to  aliens  overseas  ' 
and  to  inspect  them  for  admission  at  ports  of  entry  in  the  United  States. 

1.   The-First  Hoover  Commission 
•  The  Commlssjon  on  Organization  of  the  Executive  Branch  of  the 
(Kivcmment,  esublished  by  act  of  Congress;  concluded  in  its  1949  report 
this  dual  control  of  immigration  was  unwise,  and  recommended  that 
the  functions  of  the  Visa  Division  of  the  Dcpartmwit  of  Sute  be  trans- 
ferred to  the  Department  of  Justice.  . 
The  first  Hoover  Commission  made  two  pertinent  recommendations: 

\  1  The  Sute  Depirtmeni  u  t  genera]  rule  should  not  be  gtveir  responsibility  for 
^  opentioQ  of  ^>edfic  profnim  whether  overseu  or  tt  borne. 

2.  [T]be  functicmi  of  viu  control  .  .  .  should  be  transferred  from  the  State 
frpattment  talhe  Justice  Departacnt." 

The  Hoover  Commission's  Tast  Force  on  Foreign  Affairs,  whose 
recommendation  was  subsequently  adopted  by  the  Commission,  made  this 
analysis  of  the  situation: 

ThuS(  the  situation  in  connection  with  the  issuance  of  visas  Is  coofusin^  because  of 
'he  (fivsion  of  aotborky  between  the  DeptrtmenU  of  Sute  and  Justice.  SpedfictOy, 
•"ih  hive  joint  poUcy,  rtfuUtory  and  prQj:eduraj  re^)ocuibiIitks  in  the  issue  of  visas, 
'vl  whereas  the  State  Deptrtsient  fnnU  the  initiaJ  ytu  to  «n  aHen  the  Justice  Deptrt- 
"'Cnt  hu  the  find  authority  to  aggove  or  disapprove  the  viu  oa  the  basis  of  its  iode-' 
^deot  /udfmenl*'* 

The  Task  Force  submitted  the  following  rcconameodations: 

1.  All  visa  responsibility,  therefore,  except  with  respect  to  diplooutic  visas  should 
placed  in  the  Justice  Dcptrtment  Visa  woric  presmtly  perfonned  by  the  ForeigTi 

^Tvice  abroad  should  be  cootioued  but  in  accordance  with  polides  ettabliabed  by  the  • 

justice  Departraent  b  consuhatioo  with  the  State  Department 

^  The'lofical  solutloo  to  the  viu  problem  Hes  hi  the  transfer  of  the  Viu  Division 
^<mctioQs  to  the.  Department  of  Justice.*  Diplomatic  visu,  however,  should  remain 
«der  the  Juiisdictiott  of  the  SecreUry  of  State." 

Coma^ladon  m  Orgaaixatioft  of  the  Euctitltt  Bra»d)  of  Goventaoit,  Kcport  on 
^ord|])  Alain,  HJt.  Doc.  No.  79,  tltt  Cofif.,  lu  Sesa.  32,  54  (1949). 

14.  Talk  Foree  Report  m  fortiiB  Affairs,  104  (App.  H  1949). 

15,  M.  at  It:  . 
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1.  The  PerlmAn  Cocximlsskm 
The  President's  Commtstkn  otk  ImmlgnUloB  and  NahiniHatkin,  which 
was  rr^W^  by  Executive  Order,  recommended  ia  iu  19S3  report 
that  there  be  a  coosotidatioc  of  all  immlgratioD  and  natttraHatinn  hmc- 
tioQS  into  a  ^bc^  tsncy,  and  proposed  the  creation  of  a  new  commhsioa 
foe  sodj  purpose.  Its  report  sidrfr  - 
ne  CoDmistibo  afrecs  wiUi  Uie.  Hocrrer  CoomlMMi  tlMt  a  krfe  pr«|K»ai  W  tad 

■II  iifc^^mlii  irrriTtnn  ni  t^r  ' — ^  ^  1^ —  ^  *^  tx.^.^^^  ^ 

Otrtt'  • .  Utt  riiiiiifahn  'r***-***^  ^  ibe  prinaiy  drtfmfaiHi  mnctt  e( 
m  M%  ^vBcatkA  to  a  vfas  to  the  Uoked  States  MA  be  B»(fe  br  tbe 
Mae  i«ncx  «^  rtiriimbm  steMOky  at  the  perU  d  eatiy.  PimwUHmi  ef  nkb 
.  viMAtapQctofcDtryktiieUBkedSuicsdboMldcatlUsaaafimtabe«A^^ 
tekr  faqary  ocept  as  to  (i)  iaeati^,  (2)  tcy  aedtal  ceadten  dtvcloped  riace  tt> 
VMS  wu  hmd,  aad  (3)  ^  evideace  idaliBC  ta  nibfwaive  Mtivilies  Mt  prwiaw^ 

Tbe^Commissioo  condndad:     o-^<  ^• 

tVeia  k  no  maoi  why  thcte  sboUd  be  two  faufepeodgat  dctemkatioai  ef  tltt  anae 
kiofe,  except  lyoa  the  baak  of  mUnm  aad  tor.  Evcfy  aatiaBaV  p«poae  would  he  fyljr 
served  by  obe  thccoq^  and  tntwocthy  dXenpinafioa, 
The  belt  avalkbk  kfooaatto  bdtot«s  that  this  costly,  onwiddy,  sad  unbiHihiai 
^tte  ifrTf>k*»^  aems  bo  wsaonaMf  ptnpoae.  It  k  hardly  more  thaa  hktockat  acd*. 
£twfaidihasbecomt,to>OBe,spdtudp)e.*.* 

. .  /The  tiM  hu  cone  to  tenaUiste  the  onfierttoary  sad  costly  obstnmooi  cstab* 
B^ed  by  the  dnpBcitkm  of  vks  axul  tmmifratiott  exiauaatSoa.  Thk  cot^  be  accooh 
pUjhed  by  f?^?'^^^  omUppinf  aad  dupUcstioa  thnw^  unifyin«  thcK  functipos  k 
t  lis^  pmcaa.  The  ctsi^  will  be  a  more  effective,  admiaiilratioa  of  the  kw»  a  UYkf 
of  Govtrameat  czpeocStoxes,  sod  a  betteMbcatioo  of  s<hmaktrative  mpooiibnity.^^ 

5.  The  Wright  Commission 
The  Commission  on  Government  Security  was  established  by  act  of 
Congress  and  indtided,  among  its  members,  Mr.  Loyd  Wrii^it,  former 
president  of  the  American  Bar  Association,,  Cbngrttsman  Frands  E. 
Walt^to^uthor  of  the  19S2  act,  one  oth«  member  of  the  House  of 
RepresenUtivcs,  and  two  United  States  Senators,  In  iU  19S7  rqKwt. 
this  Commission  recommended  that:  ' 
.  W  y«*nV^^  aad  KattoaUty  Act  of  xm  thootd  be  ameaded  to  (I)  traasfcr 
^  hmctioDS  of  vto  caatnt,         to  d^oaatk  aad  cAdid  ^ 
meat  of  StaU  to  the  Department  of  Jwtke  aad  (2)  aathorke  the  Attocaor  Geacnl  U 
inktik  cflkes  aadi>enoaac2^  abroad  to  cany -wit  the 
curitace  of  the  Secretary  of  StaU  beiai  a  rttittkite  for  such  ^oa,»  . 

The  Wrigjit  Commission,  ifter  consideration  of  the  various  points  of 

:vicw,  conduded;  '  

IS.  Prt^  Cm.  a«p.  at  Ul 

.  "  la!  EUrt^wlL  CoMhkto  ea  GoV««art  S«ari»y  lU  HST)  (htrti-ififl 

dUdaaWHi^ltcport). 
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TV  r^^^r^  00  Govmraent  Seonity  bu  dcUbeiated  at  kii|t]i  ovtr  tbe  in^tica- 
tioBS  ol  tbe  Hoover  r#»w>nU^<^  recooimcacfauioa.  Ob  tbe  basis  of  oor  cwa  analysis  of 
^  faccU  of  this  complex  quesUoo,  «t  amye  at  tbe^same  omctarion. 

To  kmre  Basmua  seositj  bi  tbis  area,  lespoosibflity  property  most  be  coofto* 
tfxted  k  tbe  Sfencx  tbe  Coofress  has  always  intended  sball  i&ake  fiail  determiaatioo  of 
^iMftSty  or  iDtdnMSality.  To  acUeve  tbtt  fotl,  tbere  unit  be  a  mUfwnfnr  to 
■■■ft  coBf^  cootiol  by  tbe  7"^"^%^*^  Service  from  tbe  time  tbe  a&n  fint  mtkes 
'^^katioB  for  a  vba  li^  down  to  tbe  Mfne&t  be  first  sets  foot  oe  tbe  AaKricaa 
Aoct^»» 

C.  Views  Supporimi  Stctus  Quo 

Tbe  sictus  ifuo  of  dual  administration  has  b«en  supported  by  tbe 
Senate  Judiciary  Committee^  and  the  Dqjartment  of  State.",  But  what 
was  once  a  solid  phalanx  of  rqpport  for  the  stciui  quo  has  been  ^lit  In 
two.  Tbe  McCarrao- Walter  Act's  accfpttnce  of  dual  administration 
seems  to  tave  been  abandoned  by  its  co-auUior  Walter  who  signed  tbe 
Wri^t  Commission's  report  condemning  this  organiwttionat  pattern.  And 
tbe  Commissioner  of  Immigration  tK)W  favors  consolidation  of  these 
fuoctioiis*^ 

D.  Previous  Admhustraiivt  EfforU      '  . '  "  / 

^  Tbe  proposals  for  consolidation  have  been  nuuie  in  the  historical  con* 
text  of  amtinuous  administrative  efforts  to  cope  with  the  unsatisfactory 
sittjation  growing  out  of  over-b^bg  responsibilities  and  confllctiiig  dcd- 
sioos.  Even  before  tbe  Immigration  Act  of  1924,  Immigratioa  Servig 
oficers  were  assigned  as  attachis  to  consulates  overseas.**  Up  to  W<^ 
War  n,  these  immigration  officers  acted  only  as  technical  adviserslo 
consuls.**  But  sfaK:c  1948,  under  the  displaced  persons*  and  refr 
relief**  programs,  immigration  o£kers  stationed  overseas  have  determ 
admissibility  of  ali^,  after  documentation  with  a  visa,  before  t 

'     If.  Id.  It  5T7  n.  Tbf  Pit— '-^'^  ^..y^w  l»  &.         a5tk  CoM^ 

*  1st  Sm,  Cl«7). 

la  cr.s«.jnd.itcp.as3i,ss3.  ^ 

IL  Iba  vkws  W  tbt  Stst«  DcpartsMot  art  ovtUacd  la  tbe  Wrfgbt  Iteport,  lupca  aote^ 
U,'it  574-77;  aad*  to  a  ^Mkt  rtpoct  U  tbe  Perbua  CnBiMtia,  HMftogs  before  tbe 

rri^iufi  ffl  1***^  to  TMlaiitlni  k  KttwfiHratfaa,  Boost  Co^aUtf*  «a  tbt  Jttdkkiy, 

M  Cmt*  2d  Scst.  mi  <195Jt)  CbtnfaMfttr  died  as  Pres.  Com.  BesriHi).  Set  abo  Tm, 
CMB.Xt^atm.  t  ' 

n.  Wflijhllt«ptrt,saprs»i<tl«,tt574.'  ^ 

as.  Set  P«ltfs»  VX  ImaOfrsBl^Eiptrts  As  CoMukr  OAc«cs»  m  Feftiga  BoraiTS 
24.  ^tm,  Ce«.  lUp.  at  U2. 

as.  Diipkctd  Tttmm  Cffhrf^a,  Tbt  DP  Story  SIS  {lf5ft>  % 
2^  AdaUAtator  mi  tkt  ltcfu«n  luacf  Act  M  IfSS^JSrs^  Smhiaasl  Ktport,  Heost 
J««ckiy  (^Mititt  Tim  ^  Cm«^  2d  Sttt.  7  <t9S4);  Btariass  btfm  g»fcc<iMitttt 
•f  Uit  Staatt  CMMkttt  m  Ibt  JwSduy,  ZamtifstkNi  aa  Admlri^ttoa  al  Ktfuitt 
a«|«f  Act,  Mtk  Ceaa^  ist  Sms.  210  (ItSS). 
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ctttbarkatton,  just  is  if  the  inq>ect}oos  wer^  bdng  coDducted  at  ports  of 
entry  into  tbe  United  States.  However,  this  {»«ctice  was  known  to  ead^ 
of  the  Preridentfal  or  Cooftessioiial  Commisstens  and  apparently  per* 
loaded  nooe  of  tbem  as  bdng  suitable  or  able  to  achieve  any  effective 
aohttion  to  the  problems  arising  front  dual  responsibilities  and  adminlstra* 
tkn  tnider  the  immigration  and  aationaUty  la  ws. 

The  Amtricm  Bor  Auockthn 
The  Anoerican  Bar  Association  has  also  proposed  abolition  of  the  ' 
present  system  of  dual  and  over-lapping  administration  of  our  Immigra- 
tion laws*  The  Board  of  Governors  adopted  the  following  resotutionr 

RESCX^VED,  that  it  is  the  opinloa  of  tU  Americaa  Bar  AnocUtion  tkat  Ue  In- 
mifxmlka  aad  utioBaHty  laws  ol  the  tJblitd  States  should  be  amended  to  contoWste 
ifttp  the  Dfpaitmant  aT  JmUkz  or  aa  iadepeadent  afcocy  of  fomaamt  the  imm%ra* 
doa  aad  aatioaal  mponaibiHtifs  now  rested  by  law  ia  the  Depaitnent  of  Slate  tad 
the  Attmcy  Ganenl,  aad  - 

'  pcQpriate  kgi^istioa.'^ . 

The  ^Committee  on  Inunigratlon  and  Nationality  of  the  American  , 
Bar  Aasodatioo,  Section  of  Administrative  Law»  proposed  the  above 
resolution  after^readiing  the  following  conclusions; 

Aj0»^  of  the  pct»e&t  doal  sdmfaiilTatinft  ot  oar  law  has  kd  the  American  Bar  ' 
AsMoaticp  to  the  foQofwiDa  coetduriow: 

L  that  ^  soond  leaaon  exists  for  soch  du{£catioQ  of  respocmbOity  by  two  iade- 
pcadest  ifmdcs  of  fovenoKst; 

3,  thtt  aadb  ffapBf  tWi  It  wasteful*  unoeccssaty  snd  unjustifiabte,  and 

S,  that  it  Is  ia  oor  aatiooal  interest  to  consolidate  into  a  sbfle  govenuaent  aieocy 
the  iBtfni|ntioa  aad  natondtatioo  responsibilities  vested  in  the  Deptrtibettt  of  Sttte"^ 
aad  in  the  Mtomejr  Ge&eraL** 

What' agency  should  administ^  these  consolidated  functions?  The 
Hoover  and  Wright  Commissions  proposed  that  it  be  the  Dq>artment  of 
Justice;  the  Perhnan  Commission,  ap  iDdq)endent  oommissioni  and  the 
American  Bar  Association  eadiewed  any  formal  dxuce.  Although  the 
logic  of  the  proposal  for  an  indq)endent  commission  i^^|>ears  to  be 
superior,  the  pcrUcttUr  agency  is  aot  as  kaportMnt  as  the  conscdidatloo 
itself.  The  merger  of  re^Mosibilities  now  ^Ut  between  two  government 
agencies  in  the  field  of  immigration  and  nationality  should  not  be  blocked 

17,  TU  ftb«vt  ntoMkm  was  adopted  by  tkt  iMrd  «l  Covc»on  In  Hty  tfSS. 
n.  JttMlation  and  Itiport,  by  Commlttte  €•  tmmigntku,  aad  Natiowfity 

Ml  Dcctabcr       1«S7,  la  a  §tm  dilercM  tnm  tbat  adop4«l  M  tke  BmH.  , 

.  OMMo&ktiM  ia       Dipart»iat  W  Jottlct  Is  propoMd  Vy  5  pcadiat  bflli:  HX  mi. 
aStlb  Caac^  t«  Sa«.  ii        105(b)  0).  lU,  506(b)  (1957);  HX         $Stk  Caac^  lit 
I  J  iUSDi  HJL  «S2.  aStb  Coaf^  U  Ifis.  I  402  (lf57);  HJL  W37,  SSth  Cone  2d 
8m.  I  402  (im>;  1  24m  ^tb  Coar,  2d  Seas.  |  )  (IfSi). 
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by  qoarrd  over  the  Identity  of  the  new  repositofy  of  rcspoosibility  and 
attthority. 

IL    AZ»CINI8TXATIVX  HeAXINOS 

A.   Right  19  €  Hetrmf  ^ 

*T1«  ri^  to  be  heard,'' wrote  Jimfce  FraaK^^ 
to  our  sodety.*'*  It  l«  at  the  very  heart  of  the  administrative  process*' 
**fhe  core  of  our  constitutional  system,''  said  Chief  Jmdce  Warren,'*4s  ^ 
ilatlndividaal  liberty  mtist  never  be  .taken  away  by  shortcuts,  that  fair 
trials  in  independent  courts  most  never  be  dispensed  with-T  Adminlstra-  . 
ttve  asendet,  said  Chief  Justice  Hu^,  "^must  accredit  themsdves  by 
acting  in  accordance  with  the  cherished  judicial  tradition  embodying  the 
basic  coocepU  of  fair  jJay.***  •  > 

R€f0rm  Nwmbtr  Tw^Rig^t  of  Apf^  Prom  '^  De$M  of  b  Vis€ 

Only  a  consul  may  issue  a  visa  to  an  alien  for  admissi<m  telo  the  United 
States.**  If  be  Issues  the  visa,  there  is  an  automatic  and  mandatory  review 
ia  each  instance*  This  review  of  OHisubtr  grants  of  visas,  fqr  the  Attorx^^ 
General  throu^  the  Inunigration  Service,"  is  completdy  de  novo**  and 
may  entail  a  conq;>iete  re-evaluatfan  of  the  evid»ce  presented  to  the 
consul  even  where  that  evidence  tended  to  st^port  his  action  and  where 
there  was  w>  fraud  or  misrepresentation  and  where  the  issue  Is  merely 
a  matter  of  "fflfcrcnce  of  jud^ncnt*  *  ^ 

However,  wStthe  consul  denies,  or  refuses  to  issue,  a  visa,  be  Is  a  law* 
unto  himself,  and  his  action  fa  final  and  cannot  be  reviewed  by^any  other 
admimstrathre  authority-**  It  b  current  legal  doctrine  that  thii  adminis- 
trative absohitism  prevail^  even  where  the  consul  has  acted  unreason- 
ably*'or  has  committed  palpable  error.** 

2f .  J%kA  Aatl^tac^  MMwm  Omu  t.  ICoOffttk,  Ul  VX  US,  tM  (1951)  (cMCarriiS 

J«/  T.  a«yd,  iil  vs.  MS,  SJO-Tl  (1954)  (tftiwthn  oplak*). 
SU  Mociuv.Uilto4SUt«,S04UJS,l,21(im).' 
S2.  Act  •(IS52  ISMU). 

as.  Id.  II  m-<a  ' 

54.  Id.  I  mW;  m  Dttdtpmitu     tW  Uw-htmS^lAm  tad  NttkMMlty,  M  Btrr. 

55.  la  tkt  U^tUt  9iU^4hkH.J>9cSS2  (1152)  {4ttMm  hy  tfct  Att«t7  Ommt^ 
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Chapter  10 


The  AHmiriistrative 
Agency 


The  ConunlMion  recommends: 

L  That  a  Commistioa  on  Immigration  and  Natui 
created,  to  be  appointed  hj  the  President  subject  to 
firmation,  reaponsiUe  for  the  administration  of  all 
tion  and  natorallzation  laws* 

2.  That  preaent  duplication  of  funetions  between  the  consular 
officers  in  the  Foreign  Service  of  the  Department  of  Sute  and  the 
immigrant  inspectors  in  the  Immigration  and  Naturalization  Service 
of  the  Department  of  Justice  be  eliminated,  and  that  a  consolidated 
service  under  an  Administrator  of  Immigration  and  Nattiralization 
^^Xesponsil^e  to  the  proposed  Commission  be  substituted* 

3«  JThat  a  Board  of  Immigration  and  Visa  Appeals  be  created 
under  the  proposed  G>mmis«ion,  with  final  administrative  ap'peUate 
authority  (except  in  cases  involving  the  exercise  of  discretion)  in 
all  cases  of  visa  denials,  exclusions,  deporUtioas,  and  other  related 
matters* 

PRESENT  ADMIWSTRATION  OF  IM^ggRATION  ACTlVlTliiS 

Under  present  law,  the  various  fimctions  relating  to  immigraiion 
and  naturalization  are  committed  to  two  separate  departments  of 
government,  both  administering  and  interpreting  parts  of  the  same 
law  and  applying  them  to  the  same  persons. 

The  immigration  and  Naturalisaiion  Senpice^  Department  of  JmUee 

The  Immigration  jind  Naturalization  Service  exercises  its  func- 
tions in  connection  wfth  the  law  principally  within  the  United  States, 
in  the  admission  or  exclusion  of  immigrants  seeking  to  enter  this 
country,  the  apprehension  and  removal  of  deportable  aliens,  the  con- 
duct of  naturalization  proceedings,  a^d  the  preparation  oi  denaturali- 
i«tion  cases/ 

f    Federal  idministration  in  the  field  W  immigration  l)egan  with  the 
act  of  1864,  which  established  a  Commissioner  of  Immigration  whose 
function  was  to  encourage  inunigration.  This  law  was  passed  in  a 
period  of  nympower  shortage  during  the  Civil  War,  and  it  was 
pealed  in  1868.  Thereafter  there  was  no  Federal  agency  charged 
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with  the  supervision  of  immignition  until  the  first  general  immigra-  . 
tion  law  of  1882  was  enacted.   The  1882  act  vested  responsibility  for 
its  administration  in*  the  Secretary  of  the  Treasury,  but  actual  en-, 
forcement  was  entrusted  to  State  boards  or  officers  designatedjpy  him. 

Federal  administrative  enforcement  began  with  the  pa^^  of  the 
act  of  1891  when  Congress  provided  that  therrSlTmddJi^-Hfthe  Treas- 
ury Department  a  Superintendent  of  Immigration,  whose  title  was 
later  changed  to  that  of  Commissioner  General  of  Iij>migration. 

The  Bureau  of  Immigration  was  transferred  inm  the  Treasury 
Department  to  the  Department  of  Commerce  and  Labor  upon  its 
establishment  in  February  1903.  The  Naturalization  Act  of  1906 
inaugurated' Federal  supervision  of  naturalization  and  established 
a  consolidated  agency  known  as  the  Bureau  of  Immigration  and~ 
Naturalization-  In  1913,  the  consolidated  bureau  was  moved  to  the 
new  Department  of  Labor  and  was  divided  into  the  Bureau  of  Im- 
migration and  the  Bureau  of  Naturalization.  At  the  head  of  the 
Bureau  of  Immigration  was  a  Commission^ General  of  Imijiigra- 
tion*  while  at  the  head  of  the  Bureau,  of  Naturalization  was  a  Com- 
missioner of  N^ralization.  Both  bureaus  were  placed  under  the 
immediate  direction  of  the  Secretary  of  Labor. 

The -two  bureaus  continued  to  function  separately  until  1933,  when 
the  President,  acting  pursuwit  to  Congressional  authority,  directed 
by  Executive  Order  that  they  be  merged  as  the  Immigration  and 
.  Naturalization  Service,  headed  by  the  Commissioney)f  Immigration 
and  Naturalization.  From  1933  unt^l940,  the  Service  functioned 
under  the  direction  of  the  Secretary  of  Labor. 

In  1940,  the  President  submitted  to  Congress  a  reorganization  plan 
which  proposed  to  transfer  the  Immigration  and  Naturalization  Serv- 
ice fr<Mn  the  Department  of  Labor  to  the  Department  of  J ustice.  The 
plan  was  approved  and  the  transfer  became  effective  June  14,  1940. 
Since  then,  the  Immigration  and  Naturalization  Service  has  func- 
tioned as  part  of  the  Department  of  Justice  under  the  direction  of  the 
Attorney  Geiieml  of  the  IFnited  States. 


Foreign  Service^  Department  of  StaU 

The  Immigration  Act  of  1924  vests  the  performance  of  the  visa 
function,  which  consists  of  the  granting  or  denial  of  visas  in  consular 
officers  of  the  American  Toreign  Service  abroad,  which  operates 
under  the  control  and  direction  of  the  Department  of  5tate.*  Under 
the  act  of  1952,  the  ai^ority  to  issue  or  deny  visas  is  clearly  and 
exclusively  vested  in  the  consular  officers,  and  the  statute  directs  that 
they  shall  not  be  subject  to  the  supervision  of  the  Secretary  of  State 
in  this  r^rd. 

The  requirement  of  a  visa*  to  enter  this  country  is  relatively^  new, 
and  dates  only  from  World  War  I  when  it  was  established  essentially 
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as  a  war-tiine  security  device-  This  requirement  to  obtain  visas  from 
American  consular  officers  abroad  was  given  statutory  recognition  in 
thejujt  of  1918. '  Under  the  Immigration  Act  of  1924,  however,  immi- 
grant aliens  seeking  to  WMne  to  the  United  States  were  required  to 
establish  in  advance  their  eligibility  under  all  the  immigration  laws 
and  to  obtain  a  visa  from  an  American  consul  stationed  ibroad  before 
embarkation.  An  immigrant  was  prohibited  from  entering.the  United  , 
States  unl^  he  was  in  poeseesion  of  an  unexpired  immigration  visa, 
liowever,  the  issuance  of  such  a  visa  by  an  Amenban  consulajr  officer 
doee.not  guarantee  his  admission  to  the  United  States* 
.  Other  statutes  have  given  additional  responsibility  under  the  im- 
migration laws  to  the  Secretary  of  State.  Thus,  undcp^e  Passport 
Act  of  1918  as  amended,  the  Secretary  of  State  wfth  the  concurrence 
of  the  Attorney  General,  is  authorized  during  the  time  of  war  or 
emergency  to  describe  classes  of  aliens  whose  entry  would  be  preju- 
dicial to  the  United. States.  The  Alien  Registration  Act  of  1940 
empowers  the  Secretary  of  State  in  emergency  cases  to  waive  docu- 
mentary requirements  for  aliens  seeking  to  enter  this  country. 

To  aid  in  the  performance  of  the  visa  functions  abroad  under  the 
immigration  laws,  a  Visa  Division  was  created  in.  the  Department  of 
State.  *nie  Visa  Division  provides  technical  guidaitce  and  assistance 
to  consular  officers  who  themselves  must  determine  initially  the  alien's 
admissibility  to  the  United  States, 

In  the  final  report  of  the  Senate  Judiciary^OooMajt^  following 
its  recent  study  of  the  immigration  system  of  the  United  States,  the 
following  recommendation  was  made : 

Because  of  the  cloae  reUtlonsbip  of  the  Visa  and  Pastport  Divisions  of  the 
Department  of  State  and  their  Importance  In  the  cpntrol  of  Immigration  problems, 
the  tabcommlttee  recommends  the  estabUshment  of  a  Poreau  of  PassporU  and 
Visas  as  an  Independent  unit  of  the  Department  of  State,  headed  by  apblrecto; 
with  the  rank  of  Assistant  Secretary  of  SUte  and  subject  to  general  guperrUlon 
bj  tha  Secretary.  ^  ^ 

To  meet  objections  of  the  Department  of  State  the  bill  was  revised  to 
esUblish  a  Bureau  of  Security  and  CJ>nsular  Affair^responsible  to  the 
Secretary  of  State,  and  closely  integrated  within  the  Departinent's 
frameworic.  It  Was  enacted  in  this^.form  in  the  Immigration  and 
Nationality  Act  of  1962. 

Board  of  Immigradon  AppeaUf  Departmeni  of  JuMtke 

A  third  agency  wh^&fonctio^  in  the  inmiigratlon  process  is  the 
Board  of  Immi^ticiBippeals,  During  virtually  aU  of  the  period 
when  the  Immigration  and  Naturalization  Service  was  in  the  DNapart-  ^ 
ment  of  Labor,  there  was  no  independent  Board-of  Appeals.  Origi- 
nally, the  Secretary  of  Labor  was  aided  by  an  advisory  committer  in 
making  his  determinations  under  the  immigration  and  naturalization 


.  «•  «... 

*  la^s.  In  1922  a  five-man  Board  of  Review  was  established  in  order 

to  review  all  immigration»cases  an'd  to  make  recommgjidation^  to  the  ^ 
'  r         Secretary  of  LUior.  Gfl^Bc^rd  o'f  Review  had, no. power  to  make 
decision^  and  was  responsiSleHo  thos  Secretary  of  Labor,  whorf*it 
*  -  advised.   The  Board  of  Review  Aflfered  an  opportunity  foj  oral  argu- 
Tvknty  submi^ion  of  briefs,' andjAore*  careful  consideration.   Also,  it 

*  ^  relieved  the  Secretary  of  Labor  of  the  burden  oi  considering  a  large 

volume  of  appeajs.   Wh^n  the  Iitiipigration  and  Naturalization  Serv- 
ice was  established  as^  consolidated  ag^nay  in  1933,  the  Board  of  Re- 
view became  responsible  t^  the  Cpmmissioner,  and  its  recommenda- 
'  tions  were  reviewed  by  him  before  being  transmitted  to  the  Secretary 

of  Labor*'    ,  •  *  •  , 

With  the  passage  of  time  the  procedures  and  the  anomalous  position 
of  the  Board  oi  Review  Were"  subjkted  to  increasing  criticism.  In 
4    1931,  the  Wickersham  Commission,  studying  the  enforcement  of  fed- 
eral laws, 'J^dvocated  the  creation' of  an  indjependeoit  tribunal  so^at 
^       the  prosecuting  and  administrative'  functions  in  immigration  matters  , 
'      '     would  be  cpmpletely  separated  from  judicial  duties. ,  The  latter  duties 
x^uld  be  vested  in  an  independent  tribunal j  "composed  of  men  of 
^  •  judicial  caliber,  to  be  appointed  by  the  President"  The  Commissifin 
stated:        %  .  '  , 

'  The  creation  of  sacb  an  iodepeqdent  trlbanal  for  tbe  det^fcalnatloa  of  deporta* 
.  t     ^tion  cases  sfma  to  be  the  logical  development  of  the  pr^slw  97dtem  itself.  The 

•  Department  of.tabor  bae'found  it  advistble  'to  create  a  Boa^d  of  Review  within 
its  own  orgauluctiob.  As  has  be&n  shownrthfs  board  has  developed  certain  em< 
br7onl.c  judiciaj.  tendencies,  although  the  growth  of  these  tendencies  2^  been 
hampered  by  the  subordinate  positioirin^e  department  which  the  t>oard  occa- 

^  pies.^  The  next  s(ep  in  development  seems  Se&t — the  dichotomy  should  be  made 

.  ^  complete.  The  Botrd  of  Review  should  be  lifted  out  of  its  place  in  the  Depart* 
ment  of  Labor  and  should  be  ||Me  an  independent  trlbondl  '      «      '  ^  * 
/   -  Perhaps  the  closet  analogy  in  strticTtire^to  such  a  proposed  tribunal  is  the 

*  Board  of  Tax  Appeals,  an  indepefiden^  govemmentjfiragency  created  by  Congress 

in  1924.  The  Board  neither  initiates  hor  prosecutes  the  cases  wjbich  are'brougbt 
before  it  but  in  effect  sits  as  a  court  Its  hearing  arej^ubUc  and  iU  decisions 
are  reported.  It  has' some  power  of  appointment  an<f  is  working  out  ^n  elastic 
«     '       "    orgSDization. '  Appeals  are  allowed  in  t^nbpectlve  circuits.  The  independence  , , 
of  this  Board  and  the  satisfactory  natiim^f  its  decisions  are  generally  Qoncede4#«  ^ 

There  seems  to  be  u»  good  reason  why  we  should  not  proceed  at  least  as  far  if  • 
ttfe  establishment  of  a  satisflctory  system  with  respect  to  the  important  per- 
sonal  rights  involved  In  deportation  as  we  have  with  respectio  the  property  ri^ts 
'  -    involved  in  tAxittion.  ■    —  %^   f — 

From  1938  to  1940. the  Secretary  of  Labor's  Committee  on  Adminis- 
trative Procedure' made  an  eihaust^e  study  of  the  Immigration  and 
Naturalization  Service.  Its  report  stressed  the  neceJasity  of  freeing  the 
Board  of  Beviexv  f^om  other  than  quasi- judicial  duties,  stating  th£|t 
the  agglomeration  of  duties  pllu^ed  on  the  membera  bf  the  Board  was 
•  andefenaible,  and!  that  '    ':     "  * 


^   It 


It  la  folly  e^ea  to  talk  of  Uir  bearisg  by  lodlvldoaU  wlfC  are  struggUog  under 
a  load  .  .  \  The  seTeral  thonaand  of  admissions  and  deportation  cases  which 
old  beTeferrcd  to  the  Board  under  the  arrangement  we  are  sucgestlng  are  aa 
jQuch  aa  Ita  members  can  possibly  consider  with  any  sefiiflance  of^fainj^ss* 

These  reccmxnend&tions  i9bre  accepted  and  put  into  effect  In  1939 
the  Board  of  Review  was  removed  from  the  control  of  the  Commis- 
sioner and  was  made  responsible  only  to  th^^ecretary  of  Labor.  When 
the  Immigration  and  Naturalization  Service  was  transferred  to  the 

«  Departmentof  Justice  in  1940,  the  Board  of  Review  became  the  Boai:^ 
of  Immigration  Appeals  and  was  placed  under  the  immediate  (Strec- 
tion  of  the  Attorney  General.  Unlike  the  Board  of  Review,  which 
could  make  only  recommendations^i£e  Board  of  Inunigration  Appeals 
was  empowered  to  make  final  decisions,  subject  to  possible  review  by 
tEe  Attorney  General.  Since  1940  it  has  continued  to  f unetion  as  £ln 
arm  of  the  Attomey.G^fcal,  independently  of  the  Immigration  and 
Naturalization  Service  whose,  decisions  it  reviews. 

The  Board  of  Immigration  Appeals,  composed  now  of  a  chairman 
and  four  associate  members,  never  has^  been  recognized  by  statute.  It 
continues  to  function  at  the  pl^asute  of  the  Attorney  (jeneral  and  for 
liis  convenience  ,  Ii& jurisdiction  is  defined  in  regulations  which  have 
been  changed  on  a  number  of  occasions  4unng  recent  years.  Its  pri- 
mary fmiction  is  to  hear  and  decide  appeals  in  exclusion  and  deporta- 
tion cases.  However,  since  there  is  no  statutory  restraint  the  Attorney 
General  could  at  any  timeabolish  the  Board^of  Immigration  Appeals 

.<or  modify  its  jurisdiction!»any  regard  he  deems  acppropriate. 

UNNECESSARY  DUPUCATION  OF  FUNCTIONS 

The  requirements  of  the  Immigration  Act  of  1924  that  approval 
must  be  obtained  overseas  before  the  alien  could  embark  for  the 
United  States  was  an  important  improvement  over  earlier  procedures.* 
It  enabled  the  alien  to  obtain  an  advance,  but  not  final,  determination 
of  his  ejigibility.  before  he  pulled  up  his  roots  and  undertook  the  long 
and  expensive  trip  to  the  United  States  ^ 

While  acknowledging  the  distinct^  advances  in  administration 
ma4e  possible  by  this  improved  procedure  many  have  pointed  out  the 
^resultant  disadvantages,  taiere  is  an  obvious  duplication  in  func- 
tions between  the  consular  officer  overseas  and  the  immigration  officer 
at  the  port  of  entry.  The  consul  must'  determine  the  alien's  admissi- ' 
bility  to  the  United  States  before  he  can  issue  a  visa.  The  immigration  ^ 
officer  likewise  must  determine  the  alien's  admissibili^  before  he  can 
permit  him  to  enter  the  United  States.  ^  Both  interpret  and  apply  the 
same  law.  <  ^ 

An  additional  consideration  concerns  the  qualifications  of  con^ls 
*to  make  such  detenikinations.  The  consular  fj^ction  is  an  old  and 
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important  one  in  intematioitl  relations.'  T-he  consul's  traditional 
duties  have  related  primarily  to  protecting  the  property  and  personal 
interests  of  American  citizens  in  foreign  countries  and  to  the  pro- 
motion of  trade  and  commerce,  -  The  function  added  after  World 
War  I,  of  passing  upon  an^lien's  admissibility  to  the  United  States 
under  the  immigration  lawslias  been  regarded  by  some  as  a  secondary 
one.  The^  personnel  to  ,whom  this  function  was'  assigned  generally 
were  insufficiently  equip|>ed  at  first  by  training  and  experience.  Thiis, 
the  Department  of  State  has  reported  to  the  Commission  that  only 
3  percent  of  visa  officers  have  had  legal  training  despite  the  fact  that 
the  visa  issuing  officer  iS  required  to  deal  with  **a  great.body  of  complex 
laws  and  regulations,"  It  ^  important  to  note  that  the  consul's 
negative  decision  on  a. visa  application  is  final  and  unreviewable.  , 

Soon  after  operations  commenced  under  the  Inunigration  Act  of 
1924  it  became  apparent  that  consular  officers  often  lacked  adequate 
training  and  background  to  discharge  their  ^fl^  responsibilities  under 
the  immigration  laws.  These  deficiencies  resulted  in  a  considerable 
volume  of  rejections  at  ports  of  arrival  in  the  United  States  of  aliens 
who  had  been  granted  visas.  In  order  to  aid  the  consuls  immigrant 
inspectors  were  sent  abroad  in  1925  under  an  agreement  with  the 
Department  of  State  and  were  attached  as  technicai'advisers  to  the  con- 
sulales  at  London,  Southampton,'LiV6rpooi; Glasgow,  Belfast7^>ttbUir, 
I  and  Queenstown.  Although  the  consular  officer  had  final  authority  in 
determining  whether  a  visa  w^  to  be  issued^  he  usually  was  guided  by 
the  advice  of  the  imniigrant  inspector. 

This  system  was  successful  in  operation  and  was  extended  to  the 
Scandinavian-  coyntnes,  Poland,  Czechoslovakia,  the  Netherlands, 
Belgium,  Italy,  Germany,  and  Austria.  ,  The  reduced  inunigration 
during  the  depression  of  the  1930'8  resulted  in  a  decrease  in  the  num- 
ber of  technical  advisers.  In  1934,  for  example,  there  were  nine  ino- 
migration  technical  advisers  stationed  in  Europ^,  each  of  whom  wS8 
assigns^  to  areas  in  Europerand  traveled  on  circuit  between  the  differ- 
ent consulates  in  that  area.  The  teclmical=  adviser  system  was  tennis 
nated  at  the*  outbreakpf  World  War  II  in  Europe  and  has  not  since 
been  reinstated,  .  .     .      .     ,  • 

During  'the  displaced  persons  program,  immigration  inspectors 
were  stationed  overseas,  ^nd»m*effect  passed  upon  the  immigrants' 
admissibility  after ^ecumentt^on  ^th  a  visa^  just  as  is  ordir-^'" 
done  at  American  ports  of  enlry. 

In  1949,  theHoov^  Commission  on  Organization  of  the  Executive 
Brahch^f  th&  Government  recognized  the  deficiencies  of  the  present 
systan  under  which  there  is  a  duaLcontrol  of  immigration  and  reo- 
ommended  that  the  Visa  Division  ofUie  Department  of  State  be  trans- 
»  f  erred  to  the  Department  of  ifustice.  The  Hoover^mmission  Made 
two  pertinent  recommendations :  •  ^ 
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1  The  State  Deptrtmeot  as  a  general  rule  sboold  not  be  glv^n  reeponstbUity 
for  the  op^Uon  of  specific  programs  whether  orerseas  or  at  boae. 

2.  •  •  •  the  functions  of  Tlsa  control  •  •  shouldnbe  transferred 
from  the  State  Departnoent  to  the  Justice  Department* 

The  Hoover  Commi^^  Task  Forc^  Report  on  Foreign  Affairs 
elaborated4»4w^!3*atements:, 

X.  All  Tlsa  responsiblUty,  thertfore,  eicept  with  respect  to  dliJlomatic  visas, 
should  be  placed  in  the  Justice  Department  Visa  work  presently  performed  by 
the  Forelsn  Senrice  abroad  should  l>e  continued  but  in  accordance  with  policies 
established  by  the  Justice.  Department  in 'consultation  with  thf  State  Depart- 
ibent     \  , 

Z  The  logical  solatlon  to  t^e  Tlsa  problem  lies  in  the  transfer  of  the  Visa  Di- 
Tlaloo  fimctlons  to  the  Department  of  Jtistlce.*  Diplomatic  visas,  however,  should 
remain  under  the  jurlsdlc^on  of  the  Secretary  of  State. 

Following  publication  *of  the  Hoover  report,  the  Department 
State  organized  seve^  committees  to  study  the  various  i^mmen^- 
tions.  One  of  these  wmmittees  was  the  Visa  Task  Force  which  pre* 
sented  its  findings  jn  a  report  (March  31^  1949)  in  answer  to  the 
Hoover  Commission  recommefljlations  on  location  of  the  visa  func- 
tions. This'State  Department  teport  counseled  a^inst  acceptance 
of  the  Hoove^jl36hlmis3ion's  recommendation  toTconsolidat^  inJ^- 
^gration  functions.  ^  ^ 

The  study  of  th6  ^nate  Judiciary  Committee  which  preceded  the 
introduction  and  ensictiient  6f  the  act  of  1952  likewise  took  cogni- 
zance of  this  duplication.  However,  the  committee  declined  to  rec- 
^atiiend  any  sub^ntial  changes  and  stat^ : 

AmoDC>the  <prindpal^  points  of  criticism  aimed  at  the  present  immigration 
structure  baa  been  the  contention  that  the  multiplicity  of  control' by  several 
agencies  ^f  Tarioos  Immigration  actlTitles  should  be  eliminated.   In  general, 

'  the  subcommittee  has  come  to  the  conclusion  that,  although  there  are  some 
points  in  the  mechanism  where  coordinated  action  Is  necessary  and  dupllMtion 
must  be  eliminated,  Ihe  OTer-all  structural  pattern  ought  to  be  mainuSned. 
The  subcommittee  Lrpersuaded  to  the  position  on  the  grounds  that  (1)  tbe  dis* 
tributlon  of  fesponnbillty  places  additional  barriers  in  the  way  of  undesirable 
allen%^  additional  fences  of  protection  Which  the  alien  must  surmount,  and  (2) 

.the  present  system  operates  satisfactorily  a#l  the  suggested  modifications  will 
eliminate  most  of  the  exUting  difficulties.  •      c  ' 

The  Senate  Judiciary  Committee  likewise  addressed  itself  specif > 
ically  to  the  recommendations  of  the  Hoover  Commission^  and  stilted : 

The  subcommittee  has  giren  serious  consideration  to  the  proposal  advanced 
by  the  HooTi^fCbmrnlssion  for  a  transfer  of  the  Visa  DItIsIou  to  tbe  Department 
of  Justice  and  its  merger  with  the  Immigration  and  Katuralliation  Serrlce. 
As  already  pointed  out,  the  sobconmilttee  Is  persuaded  to  continue  tfie  tIss 
j)roce8S  separate  from  the  immigration  procedure  as  an  additional  barrier  to  the 
entry  ot  Irysdmlislbla  ^iens. 


*Beport  of  HooTerCoTPmiMios,  ca  rorelfs  JJUln,  Bopm  DoT^,  Hit  *CoDf^  lit  8«m.« 
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The  act  ovlobi  made  no  aj^^fceciable  change  in  the  organizational 
set-up  exj^t  to  establish  in  the  Department  of  State  a  Bureau  of 
Security  ,and  Consular  Affairs.  Provision  wae  made  within  that 
Bureau  for  a  general  counsel  of  the  Visa  Office  authorizeH  "to  main- 
tain Haison  with  the  appropriate  officers  of  the  [Immigration  and 
Naturalization]  Service  with  a^view  to  securing  uniform  interpre- 
tations of  the  provisions  of  this  act"  ^ 

Feasibility  of  Consolidating  Functions 

All  witnesses  who  addressed  themselves  to  thls' problem,  in  the 
Commission's  public  hearings  urged  that  the  functions,  olT  consular 
and  immigration  officers  should  be  consolidate^.  The  Commission 
agrees  that  'this  is  a.  desirable  goal.  There  is  no  reason  why  there 
should  be  two  independent  determinations  of  the  same  issue,  except 
upoa  the  basis'of  mistrust  and  fear.  Every  natipnal  purpose  would 
be  fully  served  by  one  thorough  and  trustworthy  examination  and 
^ietennination. 

,  ^  The  best  available  information  incficatefe  that  this  costly,  unwieldy, 
iuid  unbusiness-like  jluplication  serves  no  reasonable  purpose.  It  is 
hardly  more  than  historical  accident  which^has  become,  to  some,  a 
princrplcr  An  informal  study  in  the  Department  of  State  a  few 
y§ars  ago  disclosed  that  in  less  than  one-half  of  1  percent  of  all  cases  ^ 
wheG&  visas  were  issued  by  consular  officers  were  the  applicants  rejected 
at  ports  of  entry  in  the  United  States,  The  1951  annual  report  of 
the. Immigration  and  Naturalization  Service  sut)plied  the  following 
information  concerning  the  number  of  aliens  excluded  at  the  border : 


Tabic  13. — Aliens  Excluded  From  the  United  States^  by  Cause^  Year 
Ended  June  30, 1951  , 


CftUM  I 

» AUc»uM«_..  ^  

Without  proper  documents  -« 

CrimioAls-.  _  

M>ot*I  or  pbysicsl  defectives  

SubversiTe  or  snsrchirtic   

Stowswsys  -   

Hsd  been  previously  excluded  of  deported... 

Likely  to  become  public  dukrges  

ImmoraJ  cUsses   «  

Previously  depsrted  to  avoid  miUtsry  tervioe. 

Unsble-to  re*a  (over  16  years  of  Age)..  

CoDtrsct  Ubortrs  1  -..i... 

Other  cUwes  ,  


Number  excluded 


Total 


n — 

5.M7 


'Border 
croeeers  * 


Other 
aliena 


1,863 


3,963 
610 
434 
165 
1^1 
119 

I'le 

3^ 
U 
3 
1 
63 


1,180 
273 

136 


72 
38 
23 
10 


34 


3.  784 


2,783 
337 
337 
29 

78^ 

15 

4 

3 

1 
29 
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Excluding,  from  consideration  border  crossers  and  aliens  without 
proper  documents,  this  table  reveals  that  during  1951  approximately 
*  1,000.  aliens  in  possession  of  visas  were  excluded  by  immigration 
officers  at  the  ports  of  arrival  in  the  United  States.  The  extent  of 
unnecessary  duplication  is  revealed  whet/ this  compared  with  some 
206,000  immigrants  admitted  during  tnat  same  period,  in  addition 
to  visitors.  •  / 

_  In  the  Commission's  opinion^  the  duplication  in  yiga  issuance  and 
immigration  exmminalioijs  is  wasteful  and  unjustifiable*  The  Com- 
mission cannot  subscribe  to  the  sentiment  that  this  obstructive  process 
is  tpquired  "as  aj^* additional  barrier  to  the  entry  of  inadmissible 
aliens."  By,  the  same'foken  Such  additional  barriers  can  operate  also 
to  shut  out  desirable  aliens;  the  relatively  few  inadmissible  aliens  it 
stops  could  be  d^t  with  by  a  unified  agnd  more  effective<idroinistration. 

Similarly,  the  Commission  is  not  impressed  with  the  State  De- 
partment's suggestion  that  \he  conduct  of  foreign  relations  requires 
the  issuance  of  nyidiplomatic  visas  by  consular  officers.  ,The  con- 
sular function  ^id  not  until  1924  include  the  issuance  of  immigration 
visas.  Kor  is  the  State  Department  suggesting  that  foreign  policy 
requires  the  determination  of  admissibility  by  consular  officers  at  the 
port  of  entry  in  the  United  States.  ^ 
.  The  time  has  come  to  terminate  the  unnecessary  ^nd  costly  ob- 
structions established  by  the  duplication  of  visa  snd  immigration,  ex- 
aminations. This  could  be  accomplished  by  eliminating  overlapping 
and  duplicatipn  through  unifying  these  functions  in  a  single  process. 
The  result  will  be  a  more  effective  administration  of  the  law,  a  saving 
of  Government  expenditures,  ^rtd  a  better  location  of  administrative 
responsibilit5^r^      •    '  '  ^ 

Qperationof  PropoiedSyitem  '  . 

The  Commission  agrees  with  tfie  Hoover  Commission  that  a  large 
program  of  such  -an  .administrative  operation  as  the  immigration 
law  has  no  place  in  the  Department  of  Stale,  whose'  primary 
responsibility  is  the  conduct  of  foreign   relations.    The  Com* 

Jiission  recommimds  that  the  primary  determination  overseas  of  an 
llen^s  application  for  a  visa  to  the  United  States  should  be  made 
officials  of  the  sanp e  agency  which  determines  admi^ibOity  at  the 
ports  of  entry..  Presentation  df  such  visa  aX  a  port  of  entry  in  the 
United  States  should  entitle  an  alien  to  be  admitted  without  further 
inquiry  except  as  to  (1)  identity,  (2)  any  medical  condition  de- 
veloped  since  the  visa  was  issued,  and  (3)  any  evidence  J^latfng 
to  subversive  activities  not  previously  considered.  '  V 

The  Commission  believes  that  tyere  should  be  no  substantial  dif- 
ficulty m  establishing^uch  a  system  of  unified  defcerminatiSDS  in  the 
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foreign  are^  where  there  are  larg^  volumes  of  applications  for  visas. 

^T^^uch  places  visa  issuance  is  a  full-time  job  for  visa  officers.  There 
may  be  some  rearrangement  necessary  for  operation  in  isolated  areas 
from  which  few  applicaticyis  for  visas  originate  and  where,'therefore, 
full-tune  visa  officers  are  not  sUtioned.  This  is  a  problem  of  admin- 
istrative management,  susceptible  of  a  variety  of  solutions.  The  Com- 
mission believes  that 'in  such  areas  the  agency  responsible  for  the 
conso^dated  functions  could  follow  the  normal  procedure  used  by 
many  Government  agencies- in  connection^ with  overseas  activities. 
The  consular  officer  could  be  designated  as  an  agent  of  the  immi- 
gratibn  authorities  to  receive  the  application,  which  then  could  be 
forwarded,  with  the  requisite  documents  and  emdence,  to  the  nearest 
overseas  regional  office  of  the  consoHdated  agency.  The  determination 
would  be  made  by  an  officer  sUtioned  in  such  a  regional  office.  If  the 
evidence  is  incomplete,  he  could  request  the  consul  to  conduct  any 
additional:interrogation  or  investigation  deemed  nelcessary.  Or,  if  ^ 
advisable,  the  consular  .officer  could  in  these  few  cases  be  authorized 
to  act  on  b^^f  of  the  consolidated  agency. 

It  has  been  suggested  that  there  may  be  difficulty  in  stationing  of- 
ficers of  the  consolidated  agency  in  some  foreign  ^countries.  Immi- 
graUon  officers  have  already  performed  duties  under  our  immigration 
laws  in  Germany,  Great  BriUin,  Canada,  lUly,  and  in  other  coun- 

.JUiee^  To -satisfy- an^^jrequixgments  of  prptogol  such  officers  could  be_ 
atUched-  for  technical  purposes  to  our  Embassies  or  other  accredited 
offices  with  conventional  titles. 

The  differences  between  present  procedures  a||i  the  consolidated 
procedure  the  Commission  h^  recommended,  fRclvding  suggested 
appellate  procedures,  are  illustrated  in  Chart     ,  ^ 

The  consohdation  of  all  immi^tion  functions  in  one  responsible 
agency  is  an  essential  aspect  both  of  the  new  approach  to  immigration 
which  the  Commission  believes  to  be  long  overdue,  and  of  the. effi- 
ciency m  Govehiment  which  it  was  the  purpc^  of  the  Hoover  Com- 
mission to  reach.  Whatever  mechanical  difficulties  may  arise  from 
such  a  consolidation  could,  with  proper  spirit  and  good  will,  be  over- 
come completely  and  promptly.' 

PROPOSED  ADMINISTRATION  OF  IM^MGRATIOIl^  AND 
NATURALIZATION  .  ' 

Nature  of  Function*  *        -  *  - 

As  conceived  by  the  Commission^  there 'are  three  ma>or  functipns 
to  be  performed  by  administrative  officials  of  tfie  Government  in  the 
field  of  immigration  and  naturalization : 

(1)  EnforcementA-this  includes  visa  issuahce^  inspection  and  ex- 
clusion at  ports  of  entry,  poiicing^f  estigation,  deportation,  admin- 
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Chart  1. — Cojnparison  of  Present  and  Proposed  Procedure^ 


Type  o(  actior^ 


Overaeu; 

Action  on  visa  

Appeal*.  

 ti^  

Port  of  entry? 

Action  on  admission. 


Determination  on 
questionable 
caaes. 


AppeaJ* 
Initial 


Final. 


Present  program 


By    American  coasuliu* 
officer 

No  regular  appeal  pro- 
vided. 


By  immigration  inspec* 
tor,  with  compjete 
authority  to  review 
consular  action. 

To  Board  of  Special  In- 
quiry. After  Dec.  24, 
1952  to  (single)  special 
inquiry  jflBoer. 


To  nonstatutory  Board 
of'  Immigration  Ap- 
peals. 

^o  further  appeal,  but 
Board  of  Appeals  may 
certify  immigration 
cases  to  Attorney  Gen- 

^  era!  and  Attorney 
General  may  review  on 
(5VI1  iafoUon.        -  - 


Proposed  plan 


By   officer   of  proposed 

commission. 
Appeal  to  statutory  Board 

of  Immigration  and  Visa 

Appeals. 


By  inspector  but  limited 
to  (I)  identity,  (2) 
health,  (3)  security. 

To  heanljg  officer  under 
Board  of  Immigration^ 
and  Visa  Appeals. 


'To  statutory  Board  of 
Immigration  and  Visa 
Appeals. 

•Review  by  proposed  com- 
mission in  selected  cases 
involving  discretionary 
rebef. 


istrative  prosecution,  and  the  administration  of  the  naturalization 
laws.      ^  ^  . 

(2)  Adjudication — this  i«icludes  the  determination  of  cases  and  of 
their  appeals  within  the  adnHnistrativef  process. 
'  (3).  Policy  determination— this  includes  over-all  policy  formula- 
tion; the  issuance  of  regujations  for  allocation  of 'visas,  within  the 
statutory  ceiling,  subject  to  change  by  ^e  President  and  disapproval 
by  the  Congress;  and  making  reports  and  recoramendationa  t^he 
I^ident  and  the  Congress.  '     *  "^^^^^ 

Another  aspect  of  this  problem  rejates  more*  to  attitUdri  than\^ 
specific  functions.  The  Commission  is  impressed  by  the  suggestions 
it  received  that^  the.  administration  of  immigration  laSrs  should  be 
such  as  to  develop  and  maintain  an  atmosphere  and  spirit  of  ^friend- 
ship for  immigrants.  Whatevei'  the^use,  and  often  it  is  beyond  the 
control  of  the  administrative  officials,  the  fact  seems  to  be  that  the 
administratis  procedures  are  unsatisfactory,  and  are  productive  of 
unnecessary  and  wasteful  delays  and  eml)arr»ssments  at  home  and 
abroad.  This  factor  i5  an  important  consideration  in  the  development 
of  any  administrative  structure  in  the  field  of*  immigration  jnd 
naturalization-  ^ 
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Location  of  Functions 

Throughout  the  course  of  Federal  immigration  administration  there 
has  been  no  certainty  as  to  the  proper  placHBf  immigration  functions. 
Originally,  immigration  enforcement  was  assigned  to  the  Treasury 
DeRartment  In  1903  it  was  transferred  to  the  Department  of  Com- 
meipe  and  Labor  Itinoved  to  the  Department  of  Labor  in  1913,  and 
in  ]^  if  was'  8hifted'4l^the  Department  of  Justice.  Through  the 
year^  immigration  and  naturalization  functions  have  been  handled 
eith^  by  two  bureaus  0.1;  by  a  single  bureau.  The  review  process  was 
nonexistent,  then  advisory,  later  part  of  the  Inmiigration  and  Natural- 
ization Service,  and  finally  directly  under  the  head  of  the  Department. 

Adc^tional  proposals  to  shift  immigration  and  n^uralization  func- 
tions Upm  the  Department  of  Justice  to  another  agency  have  been 
made  frim  time  to  tim^  During  the  Conmiission's  hearings  there  was 
a  diversity  of  Sentiment  on  this  subject  Some  proposed  that  the 
Immigration  and  Naturalization  Service  be  returned  to  the  Depart- 
ment of  iLabor,  Others  suggested  that  a  new  agency  be  created. 
Still  other?  urged  that  matter  be  let  alone. 

The  Coml^nission's  recommendations  introduce  a  new  function  not 
now  vested  ^  either  of  the  two  departments.  This  new  element,  the 
allocation  o^  visas,  requires  reconsideration  of  the  enti^  matter  since 
it  is  no  lonj^r  a  question  of  old  fimctions  remaining  in  Justice  or 
SUte  Depahinentj  .but  rather  where-ftew-and-consolidftted-imnHgra- 
tioi^^fuDctionj  ai^s  to  be  placed.  The  ComxniMion  has  already  ex* 
pttiii^  agrei  tmen^  with  the  Hoover  G>mmia«io|i  that  it  is  ikappfo- 
priate'^  pa  these  fonctlona  in  the  Department  of  State.  In  its 
reconun^afion  that  they  be  assigned  to  the  Department  of  Justice, 
the  Hoovei^Jommission  naturally  did  n<^  consider  the  proposed  new 
functions  of^visa  aUocation. 

It  may  be  argued  that  these  combined  functions  should  be  vested 
in  the  Department  of  Justice  because  the  immigration  law  involves 
responsibilities  related  to  the  national  security  and  that  these  logically 
fit  into  the  Justice  Department's  sphere  of  activity.  The  Conunission 
believes,  howev^,  that  the  arguments  to  the  contrary  are  more  per- 
suasive. Presumably,  the  primary  security  tie  to  the  Department 
of  Jn^ice  would  be  Uie  ilfeessity  of  close  relationship  with  the  Federal 
Bureau  of  Investigation.  Actual  practice,  however,  does  not  justify 
such  an  argument.  The  Immigration  And  Naturalization  Service 
conducts  its  security  functions  throu^'  its  own  investigative  unit 
-which  is  completely  sq)arate  from  the  Federal  Bureau  of  Imrestiga- 
tion.  Its  liaison  with  the  Federal  Bureau  of  InvestigatioWbould  be 
just  as  close  if  the  two  investigative  units  were  in  diflSPeBt  agencies. 
Furthermore,  security  functions  concerning  immi^tion  were  per- 
formed effectively  by  the' Displaced  "Persons  Commission,  an^  were 
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closely  related  to  the  Federal  Bureau  of  iTnvestigation,  the  Central 
Intelligence  Agency,  and  the  Immigration  and  Naturalization  Service, 
although  the  Displaced  Persons  Commission  was  an  independent^ 
agency. 

The  Department  of  Justice  is  primarfiy  a  litigating  and  prosecuting 
agency.  luincludes  the  Federal  Bureau  of  Investigation  and  the 
administration  of  Federal  prisons,  but  these  are  natural  arms  of  its 
prt^uting  functions.  There  seems  to  be  no  good  reason  why  the 
Dej^rtment  of  Justice  should  be  concerned  with  such  matters  asjthe 
allocation  of  visas  to  such  preferential  groups  as  may  be  authorized  « 
by  Congress;  with  the  issuance  of  visas  to  individual  applicants 
abroad,  and  the  subsequent  operations  at  the  ports  of  entry;  or  with 
citizenship  education.  None  of  these  matters  has  any  real  relati6n- 
ship  to  the  normal  operations  of  the  Department  of  Justice.  The 
added  responsibilities  proposed  by  the  Commission  remove  it  further 
from  such  relationlhips. 
"  On  the  other  hand,  there  is  eVery  reason  why  many  determinations 
made  unde^^  immiOTtion  and« naturalization  laws  should  be  removed 
from  control  by  theBepartment  of 'Justice.  The  Immigration  and 
Naturalization  Service  has  its  own  kgal  staff,  separate  from  the  vari* 
ous  divisions  of  the  Department  of  J ustice,  and  conduces  such  matters 
in  the  same  manner  and  to  the  same  extent  as  do  other  departments 
of  the  Federal  Government  If  the  existing  and  propose*d  new  func- 
tions were  combined  in  an  independent  agency,  the  Department  of 
Justice  would  continue  to  handle  at  Higher  levels  litigation  originated 
m  or  with  the  independent  agency  in  the  same  manner  as  is  now  done- 
for  other  departments  and  agencies.  There  are  those  who  believe 
that  one  of  the  present  causes  of  criticism  of  the  in>migration  laws 
^ems  from  the  fact  that  the  administration  ofthose  laws  is  centered 
iii  a  prosecuting  and  litigating  agency.  No  sound  argument  has  been 
advanced  for  keeping  it  where  it  is.  The  new  and  comhined  func* 
tions  do  not  properly  fit  in  the  Department  of  Justice) 

Nor  is  the  Commission  convinced  by  those  who  urge  returning  the 
immigration  authority  to  the  Department  of  Labor.  This  is  not  to 
say  that  thfe  Department  of  Labor  has  no  interest  in  the  subject  But 
thelm^jor^pects  of  immigration  and  naturalization  policy  and  ad- 
ministration are  largely  unrelated  to  the  responsibilities  of  the  De- 
partment of  Labor.  Furthermore,  the  immigration  policy  of  the 
United  States  cannot  be  based  solely  upon  manpower  or  labor  con- 
siderations, although  such  factors  are  undeniably  important 

Another  suggestion  is  that  immigration  and  naturalization  func-  ^ 
tions  should  be  located  in  the  Federal  Security  Agency.  That  agency 
already  plays  a  role  in^the  immigration  process  through  the  medical 
examinations  of  imiqigrants  by  the  Public  Health*  Service,  and  be- 
cause^of  the  requirement  of  the  act  of  1952  for  reports  on  social  se- 
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curity  information  for  the  Immigration  and  Naturalization  Service. 
It  is  argued  that  such  a  change  would  be  desirable  in  the  light  of  the 
Federal  Security  Agency's,  interest  in  people  as  such,  whether  aliens 
or  natives. 

The  f«ct  is,  however,  that  the  administration  of  tb«  consolidated 
^^mnigration  and  naturalization  functions,  coupled  with  the  neW 
"responsibility  for  visa  allocations,  does  not  properly  belong  in  any 
existing  department  or  agency.  Jt  touches  upon  many,  must  work 
closely  with  some,  but  really  has  no  basic  connection  to  the  primary 
responsibilities  discharged  by  any  of  the  other  departments  and 
agencies.  The' result  is  that  t«he  problems  relating  to  immigration  and 
naturalization  do  not  command  adequate  thought  and  attention  of  the 
cabinet  officers  under  whom  either  the  Immigration  and  Naturaliza- 
tion Service  or  the  Visa  Divisionliave  been  placed, 

IndependentAgenJf^ 

This  leaves  only  one  other  altemati^  an  independent  agency.  As 
a  general  proposition  the  Commissi  recognizes  government  ad- 
ministration should  be  organized  within  departments  im^er  the  super- 
vision of  cabinet  officers.  But  this  administrative  design  'gives  way 
to  the  principle  that  in  a  democracy  content  should  prevail  over  form. 
And  so  the  Congress  has  established  the  Interstate  Commerce  Com- 
mission, the  Federal  Power  Commission,  and  the  Federal  Commimi- 
cations  Commission,  among  others  which  are  not  ^thin  cabinet  de- 
partments. These  agenci^  as  with  the  proposed  consolidated  im- 
mi^tion  agency,  exercise  legislative,  quasi  judicial  and  administra- 
tive functions.  Everyone  will  agree  that  the  interests  of  the  p^ple 
are  best  served  by  that  form  of  governmental  administratioiTwhich 
most  efTectively  accomplishes  the  governmental  purpose  and  not  that 
which  is  nijotivated  purely  by  administrative  expediency. 

The  Commission  believes  that  the  major  immigration  fimctions 
d^scribe^i/jiii  this  Report  ean  be  performed  teost  effectively  through 
an  independent  agency.  The  duties  are  so  important,  particularly 
in  connection  with  the  visa  allocation  authority,  that  the  public 
interest  requires  a  definite  pin-pointing  of  responsibility,  as  well  as  ^ 
the  full-time  attention  which  a  cabinet  officer  cannot  give< 

The  C<Hmnission  believ»that  the  creation  by  Congress  of  a  new  and 
independeA^  immigration  agency  will  assure  the  development'  of 
the  fresh  approach  needed  to  change  our  immigration  policy  crom 
a  nepitive  to  a  positive  force.  V 

The  expert  study,  knowledge  and  experience  Required  for  visa  alf)ca- 
tion  decisions,  and  for  reports  to  the  President  and  Congress,  coupled 
with  the.  other  proposed  new  and  highly  important  administrative 
amd  appella^Huties  and  powers^  make  it  advi^HBible,  if  not  mandatory, 
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that  such  authority  be  exercised  By  an  independfent  agency  headed  by  a 
comjQuasion. 

Commitsion  on  Immigration  and  Naturalization 

The  Commmion  recommends  the  establishment  of  a  new  and 
permanent  Commission  on  Immigration  and  Naturalization  to  have 
control  and  sup^jcyision  over  the  entire  field  of  immigration  and 
naturalization.  This  proposed  Commission  would  be  composed  of 
three,  five  QTBevto  members,  as  the  Congress  may  determine.  They 
should  ^a^^inted  by  the  President,  subject  to  Senate  confirmation. 

Under  tm!i  proposed  Commission  there  would  he  an  Adxhinis- 
trator  of  Immigration  and  Naturalization,  appointed  by  and  respon* 
•ibie  to  that  Commission,  and  who  would  be  charged  with  all  phases 
of  administration  and  enf  orc|mient«  Completely  separate  f  rdm  the 
Administrator,  but  alao  appointed  by  and  responsible  to  the  pro- 
posed  Commission,  would 'be  a  Board  of  Immigration  and  Visa 
Appeals.  That  Board  would  have  final  authority  to  mi^ke  neces- 
sary administrative  adjudications  in  exclusion  and  deportation 
case«,  subject  only  to  a  limited  appeal  to  . the  proposed  Commissioii 
in  cases  involving  the  exercise  of  discretion,  but  not  in  questions  of 
lawor  fact,  whenever  that  Commission  agrees^ to  accept  such  appeals. 
In  addition  to  exclusion  and  deportation  cases,  the  Board  would 
hear  appeals  in  visa  cases  and  would  also  determine  whether  an 
alien  may  be  excluded  without  a  hearing  in  security  cases,  in  the 
manner  described  in  Chapter  15. 

The  Commission  believes  that  such  a  plan  would  mark  an  important 
advance  from  the  existing  scheme  of  organization.  It  would  produce 
much  more  effective  and  coordinated  adihinistration  and  would  assure 
the  required  high-level  consideration  of  allocations  to  be  made  with- 
in the  unified  quota  system.  It  would  bring  the  immigration  process 
into  line  with  the  separation  of  functions  contemplated  by  the  Ad- 
ministrative Procedure  Act,  generally  recognized  as  th^  nor^of  fair 
.  administrafiiv-e  organization^       ,  •  ^  .  \ 

If  this  Commission's  recommendation  for  the  creation  of  an  inde- 
pendent Commission  on  Immigration  and  Naturalization  is  adopted, 
provision  should  be  made  for  the  personnel  now  employed  by  the  Im- 
migration and  Naturalization  Service,  and  by  the  Visa  Division,  per- 
forming functions  aff^pting  immigration  in  Washington  and  ij^be 
consular  oflScea  overseas.  The  present  employees  of  the  ImmigratiBt^ 
and  Naturalization  Service  should  be  transferred  to  the  proposed 
Commission  and  assigned,  duties  under  the  proposed  Administrator 
of  Inunigration  and  Naturalization.  Present  staff  of  the  Board  61 
Immigration  Appeals  and  hearing  examiners  of  the  Immigration  and 
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Naturalization  Service  should  also  be  transferred  to  the  new  (Jommis- 
fiion  and  assigned  to  duties  under  the  proposed  Board  of  Immigra- 
tion and  Visa  Appeals.  The  transfer  of  personnel  working  on  visa 
matters  in  the  Department  of  State  and  exercising  the  visa  function 
abroad  likewise  should  present  no  serious  difficulty.  It  should  be 
ascertained  which  employees  in  the  Bureau  of  Security  and  Consular 
Affairs  and  which  of  our  consular  officers  in  foreign  countriea  are 
engaged  primarily  iPeisa  activities,  Su6K^employees  should  be  titms- 
ferred  to  the  new  CJommi^pn.  J 

Moreover,^y  transfer  of  personHSffrom  the  Department  of  State 
and  the  Department  of  J ustice  to  the  new  Commission  should  be  made 
without  prejudicing  any  status,  ri^>ts,  or  privileges  of  such  em- 
ployees. N 

All  pertinent  records  and  files  should  be  transferred  to  the  proposed 
Commission,  along  with  the  transfer  of  functions  and  staff  now  vested 
in  other  agencies. 

'  Chart  II  portrays  the  plan  of  organization  suggested  by  the  Com- 
mission. 
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Chart  Jl — Proposed  Administrative  Agency 


'  / 

'  \              Commission  on 

\^  Immigration  and  Naturalization 

1.  Makes  visa  allocations,  subject  to  review  by  President  and  Coagrees, 
Z  Makes  study  of  ai!  phases  of  immigration  and  datura lizatioa,  and 
sets  policy.  > 

3.  Reports  periodicaily  to  the  President  and  Congceas  on  immigration 
and  related  matters.  >, 

4.  Supervi^s  the  Administrator  of  Immigration  and  Naturalization. 

5.  Reviews  decisions  of  the  Board  of  A^p^als  09  questions  Jayolving 
exercise  of  dlscretioo  in  cases     which  it  agrees  to  accept  sucb^Eppeais.  «. 

Board  of  Immigration  and 
Visa  Appeals 

^    Admi^nistrator  of 
I;ximigratlon  and  Naturalization 

L  All   appeals  from  Hearing 
Officers.  , 

2.  All  appeals  in  visa  cases. 

3.  All  final  determinations  that 
hearing  on  exclusion  ia^to  be 
denied  .on  confidential  in- 
fortna^oD. 

4.  Suclf^^^estions  as  are  re- 
ferred  to  the  Board  by  th*e 
Commission  for  advance  de> 
termination* 

•  ^ 

% 

In  charge  of  all  activities  relat- 
ing to  the  administration  and 
^enforcement  of  the  immigration 
and  naturalization  laws,  includ- 
ing:   •  ' 

1.  Visa  issuance  oversea^. 
-  %  Preliminary  inspection  at 
port  of  eotry. 

3.  Investigations. 

4.  Physical  detention  and  de- 
portation. 

5.  Border  PatroL. 

6.  Administration  of  natural- 
ization process* '    r  ' 

.7.  Citizenship  education.  , 
B.  Preparatid^  and  presenta- 
tion *of    evidence  before 
'  Hearing  Officer  and  Board. 
9.  Routine^  determinations  In 
cases  not  requiring  hear- 
ings. ^  ^ 
10.  Preparation  .of  materials 
•     for   Commission's   use  in 
making  visa  allocations. 

Hearing  Ofi^cers 

— ^ 

Conduct  administrative  beam- 
ings and  make  determinations 
in  exclusion  and  deportation 
cases  and  in  all  quasi  Judicial 
matters  arising  under  immigra^ 
tion  and  naturalization  laws.*  ' 

*     '  * 

m 
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SSraCONGBESS 


H.  R.  7700 


IN  THE  HOUSE  OF  REPRESENTATIVES 


/   *    *       '  *  'JutT23,19 

bIt.  Celler  introduced  the  following  bill; 


1908 

which  was  referred  to  the*  Com- 
mittee on^  the  Judiciary 


To  amend  the  Immigration  and  Nationality  Act,  and  ior  other 

purposes.  .  ^ 

21  Sec,  16.  (a)  There  is  hereby  established  the  Immigra- 

22  tion'Bdard  (hereafter  referre'd  \o  as  the  "Board").  The 

23  Board  shall  consist  of  seven'members,  of  whom  three  mem- ' 

24  bers,  including  a  Chairman  of  the  Board,  shall  be  appointed 
/    '25  by  the  President,  two  members  By  the  President  of  the 
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1^  •  .      ^  13 

1  Senate^  and  two  members  by  tbfe  SpealJer  of  the  House  of 

2  Representatives.  The  members  of  the  Board  shall  be 
3^  selected  by  virtue  of  their  ^gh  pereonal  integrity,  tlieir 
^  capabilities,  and  their  experience  in  and  expert  knowledge 
^  of  qmnli^ration  laws  and  international  migration  problems. 
^  A  vacancy  in  the  membership  of  the  Bo^rd  shall  be  filled 

in  the  .same  manner^  as  the  original  designation,  and  appoint- 
8  ment.  ^ 
^    *  .  (b)  The  duties  of  the  Board  shall  be— 

{!)•  to  promulgate,  after  consultation  \vith  the  At- 
,  .  torney  General,  siicLyegulations  as  are  necessary  to  in- 
•  ^2        sure  its  efficient  functioning  imder  the  provisions  of  this 
13"  ,  Act; 

(2)  ,to  make  a  continuous  study  of  such  conditions 
15-       wilthin  *and  without  tl\e  United  States,  which,  in  the 
.  16        opinion  of  the  Board,  might  have  any  bearing  on  the 

^       immigratioo^wlicy  of  tlie  United  States;  , 
IS     '         (3)  to  consider,  and  after  'consultation  with  the 
Secretary  of  State,  to  recommend  to  the  President,  such 

20  ,allocatiort  of  quotii  immigrant  'vf<5a.s,  under  section  201 

21  ,   (()  of  the  Immigration  nnd  Nationality  Act,  as  will  best 

22  fulfill  the  purposes  of  that  section ;  ' 

23»        ^  (4)  to  consider,  and  after  consultation  ^with  the 
24        Secretaries  of  Labor,  State,  and  Defense,  to  recom- 
^  25        mend  to  the  Attorney  General  such/criteria  for  admission 
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1  oi  immigrants  under  section  203(a)  (1)  (A)  of  the  - 

2  Imniigration  and  Nationality' Act,  as  amended,  and  the 

3  la^t  clause  of  section  '203  (a)  J[4) ,  as  amended,  as  will 

4  furth^4be  policy  of  the  United  States  to  secure  the  im- 

5  migration  of  persons  of  high  skill,  education,  or  training, 

6  or  who  are  capable  of  performing  specified  functions  for 

7  ^hich  a  shortage  of  employable,  willing  persons  exists 

8  m  the  United  States? 

9  (5)  to  study  such  other  aspects 'of  the  linmigr^- 

10  tion  and  Nationality  Act  as  the  President  shall  assign 

11  to  the  Board  for  study,  and  make  reconmiendations  with 
respect  thereto; 

13  (6)  to  conduct  such  investigations  and  tojhold  such 

14  public  and  executive  hearing  in'such  places  within  and 

15  ^thout  the  United  States  and  at  sudi  times  as  the 

16  Board  deems  pefiessary. 

17  (c)  All  Federal  agencies  shall  cooperate  fully  with 

18  the  Board  to  the  end  that  it  may  effectively  carry  out  its 

19  duties.   .  * 

20  (d)  Each  member  of  the  Board  who  is  not  otherwise 

21  in  the  service  of  the  Government  of  tl^e  United  State?? 

22  shall  receive  the  sum'  of  $75  for  each  day  spent  in  (he 

* 

23  ,work  gf  the  Board,  shall  be  paid  actual  travel  expenses, 

24  and  per  "dSem  in  lieu*  of  subsistence  expenses,  when  away 
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2  from  his  usual  place  m  residence,  in  accordance  ^ith  section 

2  5  f>f  the  Administrarive  ExpenseS  Act  of  1946,  as  amended. 

3  ^  '(e)  Eadi  member  of  the  Board  who  is  othenn  ise  in 
*  4  the  service  of  the  Government  .of  the  United  States  shall 

'    5  serve  without  compensation*  in  addition  to  that  Veceived 

^    5  for  such  other  service,  but  while  engaged  in  the  work  of 

7  the  Board  shall  be  paid  actual  travel  expenses,  and  per 

^3  diein  in  lieu  of  subsistence  expenses,  when  away  from 

9  his  usual  place  of  residence,  in  accordance  with  the  Admin- 

10  istrative  Expenses  Act  of  1946,  85  amended. 

13*  (f)  Ttere  is  authorized  to  be  appropriated,  out  of  any 

12  niog^y  in  the  Treasury  not  otherwise  appropriated,  so  much 

13  as  may  be  necessary  to  carry  out  the  provisions  of  this 

14  section. 
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CHAPTER  5 


INTRODUCTION 


The  purpose  of  this  chapter  is  to  set  forth  a  range  of 
options  identified  by  the  Reviey  Teetm  as  the  most  viable 
alternatives  for  achieving  more  effective  border  management.  ^ 
The  objective  in  the  selection  of  options  is  to  be  more 
responsive  to  current  needs  emd  have  inherent  flexibility 
to  adjust  to  future 'needs.  *  / 

_  The  policy  findings  discuss^  in  the  preceding  chapter 
should  serve  as  general  guidelines  for  2my  bosder  management 
organization.    The  options  selected  range  from  additional 
resources  within  the  existing  orgemizational  structure  to  a 
major  reorgzmization.    For  exeuspl^,  additional  resources 
should  be  allocated  to, reinforce  selected  functions  even  if 
a  ^Reorganization  option  is  selected.     In  sump^fry,  the 
options  are':  *  *\  . 

Optica  l      No  change  in  org2mization.  Budget 
_         ' {Priority \o  select^  functions. 

0PTI0N*'2  -  Limited  consolidation  involving  specific 
functions. 

OPTION  t  - Xreation  of  a  multi-purpose  border  agency 
(INS  and  Customs)  ^ 

OPTION  4  *•  .Creation  of  an  exptmded  multi-purpose 
^  border  agency  (INS,  Customs  and  Coast  Guard) 

A  detailed  discussion  of  each  optignr  follows. 
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OPTION  1 

X  — 

NO  CHANGE  IN  ORGANIZATION.     EXISTING  AGENCIES 
>       CONTINUE  TO  PERFORM  THEIR  CURRENT  DUTIES. 
ADDITIWAL  BUDGET  PRIORITY  GIVEN  TO  SELECTED 
FUNCTIONS. 

DISCUSSION  OF  OPTION  1 

T^is  option  provides  direc^  additional  resources  to  meet 
specific  needs  identified  during  the  revieww    In  response  to 
current  National  problems  of  aliens  and  drugs,  there  is  a  need  , 
for  additional  border  resources  to  strengthen  the  .inspection, 
patrol  and  air  interdiction  functions-    This  approach  continues 
the  policy  of  applying  resources  to  the  specific  commodity  or 
function  that  is  deficient  and  responding  directly  to  critical 
areas  such  as  the  ille'gAl  alien  and  drug  smuggling  problems,. 
Budget  ancL  other  resource  decisions  should  giVe  priority  to 
the  following:  • 

1.  Add  INS  and  CustoflU^  inspectors  to  meet  expanding 
workloads  an<J  py^vide  for  increased  level  of  sec<fndary 
inspections. 

2.  Increase  the  number  of  U.S. -Border  Patrol  (INS) 
officers  to  improve  the  interdiction  and  deterrence 
capabilities  between  the  ports  of  entry  on  the 
Southwest  and  Northern  borders.  ,  * 

.  3.    Increase  the  force  of  INS  investigator^ to  conduct 
(  interstate  conspiracy  investigations  of  alien 

smuggling  rings.  .    ,  ' 

4.  Expand  the  capability  of  the  Customs  Air  Interdiction 
Program  to  detect  and  intercept  smuggling  attempts  by  ^ir. 

5.  Expand  Customs  participation  in  the  maa?g\ment  and  use 
of  the  border  intelligence  center  (EPI.C) . 

^  '  \ 

ADVAKTAGES 

Adds  resources  in  areas  of  greatest  potenti-al  for 
ef  f^tiveness. 

:  .     Provides*  additional  resources  to  specific  problem  areas. 

Permits  agencies  to  continue  , emphasis  in  area  of  specific 
jsxpertise. 
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,  .     Enhances  the  deterrent  effect  of  more  visible  enforcement 

.  •  ^    Least  disruptive  of  all  options  in  that  existing^^^/^ 
organizational  structures  are  not  changed. 

DISADVANTAGES 

Does  not  consider  border  management  as  a  total  package. 

Continues  a  form  of  crisis  management  focusing  t>n  current 
problems. 

Does  not  eliminate  existing  overlap  and  fragmentation 
of  effort.  •  f  ^ 

Continues  duplicative  management  and  support  structure^. 

\  Higher  budget  priority  does  not,  insure  better  use  of 
Vtexisting  resources  which  may  be  available  in  othej: 
Activities. 

Does  not  correct  the  continuing  interagency  competition 
and  lack  of  coordination. 

LiTttle  probability  of  improved  management  or  procedures. 
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OPTION  2  / 
LIMITED  TRANSFER  AND  CONSOLIDATION  OF 
SPECIFIC*  FUNCTIONS  AND  RESPeHSIWLITIES  • 


discussion' OF  OPT;[ON  2  *  *  ... 

This  option  provides  for  substantial  increase  in  »  ^' 
effectiveness  through  consolidating  responsibilitJ.es  and 
resources  for  the  key  border  enforcement  functions.  While 
thJs  option  would  not  result  .in  a  decrease* in  the  number 
of  border  agencies,  it  would  minimize  jurisdictional  and 
geographical  overlap  by  focusing  one  agency  on  a  particular 
aspect  of  bordeo  ro2uiagement  activities.    Jhis  option  would 
result  in  some  fl^ort-term  disruption  but  it  would  provide 
feore  flexibility  in  meeting  workloads.    The  major  candidates 
for  consolidation  and  transfer  under  this  option 'are: 

Responsif>ility  ^nd  resources  committed  to  the 

inspection  function  at  all  ports  of  entry  could 

be  transferred  to  either  INS  or  Customs.  »      ^  -  * 

«  Responsibility  and  resources  committed  to  the  , 
patrol  function  on  the  land  borders  betWfeen  ports 
could  be  transferred  to  either  INS  or  Customs.. 

ADVANTAGES  ^       •  • 

*  Provides  a  single  manager  responsible  for-each  >of  the  key 
border  functions •  ^  ' 
4 

Minimizes  disruption,  since  existing  agencies  would  continue 

Assigns  responsibility  to  a  single  agency  "to  focus 
attention  and  expertise  within  each  functional  area« 

Eliminates  duplication  in  local  management  structure • 

Permits  some  flexibility  in  that  agencies  would  have  broader 
responsibilities  within  each  function^  r 

Eliminates  the  source  of  -existing  competition  &nd  lack  of 
cooperation  within  the*  principal  operating  functions^ 


V  •  ' 

.  .     Doer  npt  view  border. management  in  its  entirety* 

•      »   •       '  *  '  ' 

.  '  ^  Wot^d  not  completely  eliminate  con^tition  Between 
*  ,/igencids.        *      "  *  . 


Creates  high  probability  of  conflict  over  how  well  the 
sj^ngle  m^mager  is  performing  services  for  the  other 
<»gency. 

•     I  »  *■  ■  t 

Continued  duplication  on  part  of  the  management  structure. 

Specific  emphasis  and  ctxpertise' could  be  lost  for  those 
functional  and  commodity  responsibilj.ties  transferred 
into^he  ,Qther,' agency . 

Would  create  sqme  personnel  turbulence  and  disruption 
during  (ihsmgeover .  i 

LikAy  to  receive  intehse  opposition  from  unions  currently 
representing  inspectors  and  patrol- of ficers. 

Has  been  tried  $nd  failed  on  several  previous  occasions 
because  of  special  interest  opposition. 
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OPTION  3 

CREATION  OF  A  MULTI-PURPOSE  BORDER  MANAGEMENT 
^        AGENCX  INCLUDING  INS  AND  CUSTOMS  , 

DISCUSSION  OF  OPTION  3     .  , 

Option  3'  rftpresents  a  roaj^r.  change  from  the  existing 
stnjcture.     It  would  provide  greater  management  flexibility 
in  the  use  of  existing  resources  and  would  allow  the  consolida- 
tion of  the  inspection  and  patrol  functions  included  in 
Op^tioh  2.    Option  3  Would  result  in  fewer  Federal  agencies  . 
with  the  transfer,  of  functions  and  resources  into  a  consolidated 
multi-purpose  agency.    All  agencies  which  have  border  enforce- 
ment responsibilities  were  considered  in  de\{6loping  this  option. 
For  reasons  discussed  in  the  preceding  chapter,  this  option 
sets  aside  consideration  of  Agriculture,  Public  Health,  Fish 
ahj?  Wildlife  and  supporting  agencies  in  favor  of  correcting  the 
fundamental  problem  of  th6  overlap  and  duplication  between  th6 
two  principal  border  enfo;:cement  agencies,  INS  and  Customs,  If 
these  two  agencies  were  transferred  into  a  new  border  manage- 
ment agency,  it'  would  provide  the  b^sic  foundation  for  a  full 
service  organization  which  might  expand  later  to  include 
secondary  inspection  functions  performed  by  such  agencies  as 
the  Fish  and  Wildlife  Service,  Agriculturie,  and  Public  Health. 

Option  ^  focuses  on  the  transffer  of  all  functions  and 
-personnel'  o>f  INS  and  Customs,  as  well  as  the  management  of 
the  btorder  support  function  within  the  El  Paso  Intelligence 
Center.    Con^deration  of  Option  3  included: 

*  1.    Which  agencies  and  functions  should  be  involved, 

2.  How  such  a  transfer  would  be  handled  to  minimize 
opposition  and  turbulence  associated  with  the 
organizational  changes.  , 

3.  Which  Cabinet  department  shc^uld  be  responsible 
for  the  new  agepcy. 

Many  of  the  current  problems  are  tied  dlosely  to  the 
existing  organizations.     The  border  agencies  have  a  long 
history  of  service  to  the  United  States.    Tradition  should 
not  be  lost  through  merger  of  one  into  the  other.  Any 
re organ i2 at ion  effort  should  provide  for  the  continuation  of  ♦ 
special  expertise  where  necessary  to  enforce  specific  laws 
and  regulations. 
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•   ■   .     ■  V 

The  Review  Team  selected  the  following  set  of  agencies  anc 
conditions  to  be  the  most  practical  a]^proach-to  improving  * 
effectiveness  through  reorgaHi^tion: 
^  '  ♦  * 

1.  INS  and  Customs  resources  and  functions  should 
be  joined  together  under  single  management^*. 
Man^agement  of  the  border  interdictioh  portion  of 

.    the  El  Paso  Intelligence. center  (EPIC)  should  be     *  ' 
assume'd  by  the  single  border  management  agency. 
J  ^  ♦ 

2.  Rcjther  than  specify  a  d'ate  certain. for  the 
disestablishment^  of  INS  and  Customs,  the 
consolidation  should  be  accomplished  over  a 
sK^cif  ied  period  of^  time  and  under  the  control 

of  xhe  single  manager  ultimately  responsible  for  the 
^     new  organization.    Accordingly,  the  reorganization 
should  provide  for  an 'umbrella  management  structure 
to  direct  the  new  organization  and  for  a  speqial 
.transition  staff  within  the  new  agency  to  acfcomplish 
the  reorgcinization 

» 

3.  As  previously  stated,  £he  reorganization  should  not 
J3e  considered  as  a  merger  of  INS  into  Customs  or 
vice  versa.  ^ It  should  be  considered  as  creation  of 
a  new  agency* wi^rh  the  virtues  of  both  organizations. 
Along  these  lines,  a^ proposed  name  for  the' new 
agency  might  be  the  U.S.  Customs  and  Iramig^ration  * 
Service. 

»  *■  *  * 

4.  Both  Customs  and  INS  should  continue  their' current 
organizational  structure  at  the  transfex?..  Priorities 
for  internal  reorganization  and  consolidatibn  should 
be  established  an*d  a  target ^ate  shcfuld  §e  specified 
for  the  initial  consolidation  of  se3.ected»^uncti^ns. 
The  following  functions  should  be  consid^id  "by  the  • 
new  agency  for  early  consolidation; 

.  ^ 

k,,^  Primary  inspection  at  all  ports. 

B.     PatroiliAg  of  the  land  borders'.  ^ 

Cs    Operational  support  functions,  t>articaiarly' 
communications  and  computer  Systems. 

« 

^  D.    Management  structures  and  administrative  support 

5.  The  new  Director  should  tfe  require4  to  report*  to  the. 
^'  President,  and  to  the  tjongress  at  the  end  bf  18  months 

on  the  accomplishment^  during  the  transition  period 
and  the  plan  for  the^ext  phase.  .  ' 
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e.      In  determining  ^he  appropriate  Cabinet  department  for 
,  .a  consolidate  border^ enf orcc^roent  agency,  the  most**^ 
liJcely  candidates  are' the  Departinertt  pf  Justice  and  - 
the  "l>epartmeht;*of  the  Treasury.    The  review  suggest^  , 
that  the  principal  considerations  shoula  be^the  size 
and  nature  of  the  border  presence,  the  relative 
strength  of  .each  agency's  ti^es  to  its  current  ^ 
department,  the  relative  contribution  to  control  ' 
•      .over- e;>try  and't^te  potential  impact  on  the  revenue 

function.       .  ,  ^  •  ,   '  ' 

\  ^   .     •        /  *. 

•  Vie^n^-Option  3,  and'-^an  appropriitte  implementation  process 
as      package/  the  ^advantag^s  and^disadvantages  are:^' 

'  ADVANTAGES^  '  *  , 

"provides  centra'l  management  for  principal  border 
enforcement' functions.         '  *  '  'J"  ^ 

.  .  EliAinates  ej^isting  overlap*/ duplication  ^nd  fragmen- 
tation* of  effoj^t.  ' 

^  e  *   Recognizes  the  interrelationships  of  border  management 
•hincti©ns;  i.e.,  inspection,  patrol,  revenue  collection 
and  support  services.  ,  «  ^ 

Responds  to  current  ^problems' of  interagency  coordi,hation, 
competition  and  parochialism. 

Provides  flexibility  of  a  multi-purpose  organization  in 
responding  to  a  -variety  of  both  transitory  and  long-term 
^  problems. 

,  >  •  g| 

Provides  opportunilfy  to  provide  bet'tor  services  to  the 
public.  '  1 

.  r"^-   Better  utilization,  of  Federal  resources.  ' 

l^educes  the  liOmber  of  Federal  agencies.      -  ^ 

:     Does  not  disrupt  those  are^is  which  were  not  identified^ 
^  J)roblems,  e.g..  Agriculture^,  Coast  Gusjjj^,,  etc. 
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'  PI&ftDVANTAGES 

*  ,    ,   Possible  reduction  in  effect^eness  durinjf  reorganization 
peri^..  ^  ^  *  * 

Generates  some  personnel  *  turbulence  particularly  at  roid-}.evel 
♦         iui4  senior  roanagement  as  duplicate  organize^tions  are  Ipaerged, 


Larger  organization  may  present  more  ccrtl^^ex  internal 
management  problems.  ^ 

Chemge  may  be  opposed  by  various  special  interest  groups. 
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OPTIONJL, 

'    •  .    CREATION,  OF  AW  EXPANDED  MULTI-PURPOSE 

BORDER  MANAGEMENT  ASENCY  WHICH  INCLUDES  ^ 
INS,  CUSTOMS',  AND  THE  U.S.  COAST  GUARD 

'/  '  '  .  • 

DISCUSSION  OF  OPTION  4    '      ^         .       '  .    '    '  ^ 

Option  4  is  an  expanded  version  of  Option  3  which^  p^Wides 
a  tDOre  comprehensive  border  management  agency.     I^  goes  beyond 
'control  over  entry  to  consolidate  management  ^of  the  majpr^  ^  ^ 
Federal  resources  involved  in  control  of  the  borders?  Sft4  U.S. 
waters  forming  the  perimeters  of  the  United  States, 

*  »  >  •  .  ♦ 

As  in  Option  3, 'agencies  with  minor  presence  and  support 
responsibilities  are  set  asid^.    Options  3  and  4  both  provide 
for  the  elimination  of  overlap  and  duplication  between  INS 
and  Customs.'  Option  4  greatly  expands  the  size  and  respon- 
sibilities of  the  new  ori^nization  to  include  the  broad 
responsibility  of  the  Coast  Guard  for  the  seas  surrounding 
£he  United  States.    Currently,*  the  Coast  Guard  is  responsive 
to  the  support  requirements  of  bordejr  law  enforcement  agencies 
and  coordinates  directly  with  the  agencies  involved.  However, 
border  law  enforcement  was  foundto  beia  relatively  small 
portion  pf  the  Coast  Guard's  total  responsibilities. 

•> 

Option  4  requires  the  same  c^s'iderations  as  Option  3  for 
implementation  regaijdirrg  INS  and  cSstoras.     It  assumes  that  the 
Coast  Guard  would  ^remain  a  separate  entity  within  the'  border 
•management  agency  to  facilitate  its  transfer  for  national 
security  purposes  in  time  of  war-    A»Aogical  alternative  to 
Option  4  might  be  to  include  thfe  U.sV  Coast  Guard  in  the  same 
department  as  the  new  boHer  management  agency.    Assuming  an 
appropriate  implementation*  J^ocess ,  Option  4  presents  the^ 
following  advantages  and  disadvantages. 

jPVANTAGES ;  \  *  .  . 

The  advantages  described  in  Option  3  also  apply  to  the  * 
expanded  multi-purpose  border  management  agency.  The 
prin&ipal  advantages  which  would  result  from  such  a 
consolidation  are:         *  "  /  * 

.  Places  Federal  responsibility  for-  the  entire 

perimeter  of  the  U.S. bath' borders  and  U.S.  waters, 
in  a  sir\gle  organization. 
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.  Likely  to  enhance  the  priority  of  the  border  law  ^ 
enforcement  role  within  the  U«S.  Coa^t  Guard. 

.  Significant  incr^se  in  the  total^aunount?  of  ^ 
resources  within  the  border  management  agency.  ^ 

.  Possible  elimination  of  separate  Customs  Marine  Patrol 
*  activities,  w  .* 


? 


The  aisadvantagea^  identifii^d  under*.  Opt  ion  3  w$^Xd  also  appl; 
if  the  U.s',  Coast  Guard  were  included.  » Addition^i^di^sadvantages' 
are*:  ,  '        "  . 

.  Increased  emphasis^  on  border  law  ^^forcement  could 
detract  from"  the  safety  and ^othtfr' non-law  enforcement 
responsibilities  of  the  U.S . 'Coast  Guard*  *  " 

4.  The  large  tfize  of  the  Coast  Guard  \nd  its  broad  range 
of  responsibilities  could  detract  from  tKe  desired  / 
t^order  law  enforcement  orientation  of  the  remainder 
■of  the  border  m2magement  agency. 
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"      CHAPTER  6 
CONCLUSIONS  AND  RECOMteNDATIONS 


GENEBAL 


As  the  last  step  in  the  process  of  developing  this  report, 
the  prececii;ig  chapters  vere  furnished  to  .the  involved  agencies 
and  departioents  for^  review  and  comment.    Up:pn  receipt  of  the 
comments,  they  were  given  careful  consideration  and  appro- 
priate chemqes  were  made  tq  insure  that  the  report  accurately 
reflects  the  intent  of  the  *Review 'Tc2ua. 

The  respoj>5qs  from  the  departments  and  agencies  are  attached  . 
as  appendices  to  this  report. They  are  included  in  their  entirety 
Mith  the  exception  of  the  remarks  from  the  Department  of  Agri- 
culture.   The  Agriculture  comments  were  in  the  form  of  notations 
on  /the  original  draft  and  have  been  incorporated  in  the  final 
report.  '  « 

The»  comments  adSiowledge  the  existence  of  overlap  and  dupli- 
cation and  the  need  for  some  consolidation  of  effort.  How-* 
ever,  the  cojrments  reflect  different  opinions  regarding  which 
Cabinet  depajTcm^nt  should  receive  the  new  agency.  Further, 
other  questions  are  raised  regarding  Federal  law  enforcement 
in  general  which  are  beyond  the  scope  of  this  review. 

The  I^esident's  Reorgaj\i ration  Project  in  the  Office  of 
Management  and  Budget  has  the  ultimate  responsibility  for 
developing  reorganization  plans  in  con^ilnctibn  vith  the  overall 
j^organi^tion  study  of  the  Federal  Government.  Therefore, 
^phis  report  is  inte;ided  to  provide  0MB  with  a  current  evaluation 
,9f  and  recommendations  regarding  border  i&nageroent.    The  Office 
of  Drug  Abuse  Policy  will  assist  0MB  in  developing  any  specific 
reorganization  plan  related  to  this  review.  Additionally, 
the  rfeport  will  be  distributed  to  the  participating  departments 
and  agencies  and  will  be  used  in  developing  a  new  Federal 
drug  edjuse  strategy. 

-B.     CONCLUSIONS  OF  THE  REVIEW  TEAM  ^ 

The  Review  TeartjOdiscussed  the  entire  set 'of  comments 
received  from  the  da^^Mttments  and  agencies.     The  objective  of 
a  J.ong-term  solution  to^observed  problems  of  lack  ^f  central 
management,  overlap  of  responsibilities,  iaind' duplication  of 
-  effort  in  border^'mahagement  was  reaffiijned  and  the  Review  Team 
findings  are:  ^  .  •  ^  . 
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1.    The  current  brgahizational  structure  was  deterrainfed 
to  be  the  underlying  caiJl^e  of  the  majority  of  current 'operating  ^ 
problems.    Therefore, *^he  solution  to  existing  border  manage- 
ment problems  lies  in  a  revised  management  structure  which 
can  achieve  maximum  effectiveness  with  available  resources, 
respond  to  changing  priorities^al^^  provide  adequate  border 
control  as  well  as  iJetter  service  to  the  public.  -  , 

*  *2.    Any  major  chemge  in^organization  must^i^e  pl2mned  to 
provide  clear  resff?ynsibility"'for  the  result.    Thd^need  for 
*  long-term  effectiveness  was  weighed  against  potential 
disruptipn  in  on-going  efforts.    The  first  phase  of  any  \ 
proposed  reorganization  should  be  directed  at  correcting 
the  fundamental  problems  iinderlying  the  entire  azfea  of  border  < 
management.    From  this  bsteifC  foundation,  border  management  ^ 
should  evolve  toward  further  improvements  in  effectiveness  and 
efficiency. 

3.  The  basic  causes  of  lacX^  of  coordinated  border 
management  can  be  'eliminated'  by  consolidating  the  principal 
border  functions  in  one  agency.     By  reducing  the  requirement 
for  interagency  and  interdepartmental  coordination,  agency 
operating  policies 'wifl  be  more  ^responsive  to  the  totaj. 
Fedecal  interests.     It  Vould  also  allow  consolidation  Of  selected 

,  management  and  support  functions  which  should  create  significant 
savings.  « 

4.  The  Coast  .Guard 'should  not  be  included  within  a  con- 
solidated border  management  agency.     Howciver,  the  option  of  . 
including  the  Coast  Guardfin  the  same  department  was  not 
eliminated  from  consideration.    The  Pifesident's  Reorganization 

project  has  indicated  that^Turther  consideration  of  the 
relative  priorities  of  the  Coast  Guard's  law  enforcement 

»    functions  may  be  warranted.  ^ 

•  *  >  ,  •  ■ 

S'?    A  continuing  overview  mechanism  should  be  established  ' 
Within  the  Executive  Office  to  develop' a  long-range  border 
management  plan  and  "hecessary  policies  to  insure. that  border 
operations  are  supportive  of  all  Federal  programs.  The 
overview  mechanism  would  also  be  useful  during  the  transition 
period"  for  any  reorganization  e'^for^t. 

6.     In  addition,  there  should  be  immediate  action  to 
increase  resources  available  to  the  functions  of  inspection, 
patrol  of  land  borders  and  adjudication. 
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RECOMMENDATK^S 

The  Review  Team  makes  the  following  reconnnendations: 

—  A  mult*i~purp08<k.  border  manageiaent  agency  should  be 
created  by  consolidating  INS  and  Customs  in  a  new 

.  ^   agency  (Option  3) « 

• —    j{xi  appropriate  reorganization  plan  should  be  developed 
by  the  President's  Reorganization  Project  to  include 
placeoent  of  the  consolidated  border  management  agency 
in  a 'Cabinet  department  consistent  with  overctll 
'^overniaent  reorgzmization  planning. 

—  The  emphasis  and  direction  of  the  reogemization 
pl*6ning  should  be  to  provide  the  optimum  organization 
forWlong  term  effectiveness  in  overall  border  control. 
ThiAapproach  enhances  control  over  all  the  borde]? 
threats  (drugs,  /aliens,  loss  of  revenue,  gun  smuggling, 
etc.). 

•  t 

—  Consolidation  of  the  agencies  and  functions  should 
be  achieved  through  an, umbrella  management  concept. 
The  reorganizaton  plan  should"  provide  a  set  of  initial 
priorities,  but  allow  the  new  Director  some  flexibility 
in  determining  the  internal  structure  of  the  new  agency 
The  following  functions  should  receive  high  priority 

•*for  fearly  consolidation.  *• 

V  fi.  "  .         ^  " 

1,  ijj^ljtwry  inspection  at  all  ports,' 


r 
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2.  Patrolling  of  the  land  borders. 

3.  Operational  support,  particularly  communications 
and  computer  systems. 

4.  Management  strudtTire  and  adiainist^tive  support. 
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